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HOUSE OF REPRESENTATIVES-Monday, April 9, 1984 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

0 God, the heavens display Your 
glory and Your marvelous creation is 
seen in the order and beauty of our 
world. Grant, 0 God, that Your works 
may also be seen in our lives-in deeds 
of justice, in acts of kindness, in words 
of comfort, and in lives of service. May 
we see Your commandments of love as 
our invitation to be stewards of good
ness and grace this day and every day. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 4202. An act to designate the air traf
fic control tower at Midway Airport, Chica· 
go, as the "John G. Fary Tower"; 

H.R. 4206. An act to amend the Internal 
Revenue Code of 1954 to exempt from Fed
eral income taxes certain military and civil
ian employees of the United States dying as 
a result of injuries sustained overseas; 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa
tient Facility at the American Children's 
Hospital in Krakow, Poland; and 

H.J. Res. 520. Joint resolution designating 
April 13, 1984, as "Education Day, U.S.A." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
amendment of the House to the bill 
CS. 1852) entitled "An act to extend 
the expiration date of the Defense 
Production Act of 1950." 

The message also announced that 
the Senate had passed with amend
ments in which the concurrence of the 
House is requested, a bill and a joint 
resolution of the House of the follow
ing title: 

H.R. 2751. An act to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965, and for other purposes; and 

H.J. Res. 492. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1984, for 
the Department of Agriculture. 

The message also announced that 
the Senate insists upon its amend
ments to the joint resolution (H.J. 
Res. 492) entitled "Joint resolution 
making an urgent supplemental appro
priation for the fiscal year ending Sep
tember 30, 1984, for the Department 
of Agriculture," requests a conference 
with the House on the disagreeing 
votes of two Houses thereon, and ap
points Mr. HATFIELD, Mr. STEVENS, Mr. 
WEICKER, Mr. COCHRAN, Mr. KASTEN, 
Mr. STENNIS, Mr. PROXMIRE, Mr. 
INOUYE, and Mr. EAGLETON to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate had passed a bill of the fol
lowing title, in which the concurrence 
of the House is requested: 

S. 2539. An act to repeal certain provisions 
of the Omnibus Budget Reconciliation Act 
of 1983. 

REMOVING THE UNITED STATES 
FROM JURISDICTION OF 
INTERNATIONAL COURT OF 
JUSTICE 
<Mr. GIBBONS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.> 

Mr. GIBBONS. Mr. Speaker, over 
the weekend you have effectively dis
posed of the President's attempt to re
write the history of Beirut and his in
volvement therein and that mistake. 

But one serious thing remains. That 
is the attempt of the President to take 
the United States out of the jurisdic
tion of the International Court of Jus
tice. This is a terrible mistake. 

I hope the appropriate committees 
of the House and of the other body 
will investigate this thoroughly and 
make the appropriate recommenda
tions to this body for appropriate 
action. 

THE PRESIDENT IS INCONSIST
ENT ON CHEMICAL WEAPONS 
<Mr. RATCHFORD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. RATCHFORD. Mr. Speaker, the 
issue of chemical warfare is a very sen
sitive one, yet the President sent the 
world mixed signals in his press con
ference last week. 

At the same time that the President 
called for the United States to lead an 
effort to obtain an international 
treaty to ban chemical weapons, he 
urged Congress to approve more 

spending for the deadly gas. Nothing 
could be more inconsistent. 

Mr. Speaker, I agree that the United 
States should be a leader in the world
wide effort to ban chemical weaponry. 
But I do not believe that building 
more of these horrible weapons will 
lead to the elimination of their use. 

Instead, I think we in the House of 
Representatives can best share the 
President's admirable goal by loudly 
and clearly saying no to his expensive 
and insensitive request for funds to 
add to our chemical weapons stockpile. 

REAGAN ADMINISTRATION 
FEARS JUDGMENT OF WORLD 
COURT 
<Mr. BARNES asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BARNES. Mr. Speaker, many of 
us have known for some time that the 
Reagan administration's Central 
American policies could not stand the 
light of day. Now the administration 
has admitted as much. By refusing to 
accept the jurisdiction of the Interna
tional Court of Justice over the CIA's 
mining of Nicaraguan ports, the ad
ministration has demonstrated that it 
knows that its policies could not with
stand an inquiry by impartial, objec
tive international bodies. 

This does not just affect the mining 
of the ports. The administration says 
that it will not accept the Court's ju
risdiction over any of its actions in 
Central America for the next 2 years. 
Clearly, this would cover the introduc
tion of U.S. combat troops, for which 
the New York Times reported yester
day we are beginning contingency 
planning. 

Mr. Speaker, I am shocked that the 
President of the United States shows 
so little respect for international law. I 
am shocked that the Reagan adminis
tration so casually undermines the 
very international institutions that we 
did so much to set up for the purpose 
of protecting small countries from 
powerful ones. The American people 
are becoming shocked, too, and they 
are going to expect the House to do 
something about this outlaw behavior 
when we vote again on aid for so
called covert action later this week. 

The Subcommittee on Western 
Hemisphere Affairs, which I have the 
honor to chair, plans immediate hear
ings on this shameful episode. 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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FOREIGN POLICY DISARRAY 

<Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. RICHARDSON. Mr. Speaker, 
the administration's foreign policy is 
in complete disarray and the President 
is blaming all of his failure on the 
Congress, especially Lebanon. 

So what is next? 
Our relations with the Soviet Union 

are in disarray. Is it our fault that Mr. 
Reagan is the first American President 
not to have a summit meeting in his 
past 3 % years of being in office? 

Is it our fault that there are no arms 
control negotiations? 

Is it our fault that we are supporting 
a regime in the Philippines that is cor
rupt and may be toppled; a regime 
that is on the side of repression of 
human rights? America has vital secu
rity interests in the Philippines, and 
they are being jeopardized by the un
stable situation there. 

Is it our fault that the next Presi
dent of El Salvador may be the leader 
of the El Salvadoran death squads? 
And when the Congress is reluctant to 
fund this regime, will it be our fault if 
something goes wrong in Central 
America? 

Mr. Speaker, the President is in 
effect saying that all Members of the 
Congress, Republican and Democrat, 
should stay out of foreign policy. In 
effect what he is saying is that the 
American people through their Repre
sentatives should just lie back and let 
him make all decisions. This is not 
only wrong and unconscionable, but 
unconstitutional and illegal as well. 

PERMISSION FOR COMMITTEE 
ON RULES TO FILE PRIVI
LEGED REPORTS ON RULE ON 
H.R. 7, CHILD NUTRITION ACT 
OF 1963 EXTENSION, AND RULE 
ON CONFERENCE REPORT ON 
S. 1852, DEFENSE PRODUCTION 
ACT OF 1950 EXTENSION 
Mr. LONG of Louisiana. Mr. Speak

er, I ask unanimous consent that the 
Committee on Rules may have until 
midnight tonight, April 9, 1984, to file 
two privileged reports: First, granting 
a rule on H.R. 7, to extend and im
prove the Child Nutrition Act of 1963; 
and second, granting a rule on the con
ference report on S. 1852, to extend 
the Defense Production Act of 1950. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

REQUEST FOR PERMISSION FOR 
COMMITTEE ON WAYS AND 
MEANS TO FILE REPORT ON 
H.R. 5362 

the Committee on Ways and Means, I 
ask unanimous consent that the Com
mittee on Ways and Means may have 
until 6 p.m. tonight, Monday, April 9, 
1984, to file its report to accompany 
the bill, H.R. 5362. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. WORTLEY. Mr. Speaker, re
serving the right to object, I would ask 
the gentleman: Has this been cleared 
with the minority? 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WORTLEY. I yield to the gen
tleman from California. 

Mr. MILLER of California. It is my 
understanding that it has been. 

Mr. WORTLEY. It is my under
standing that it has not been cleared. I 
would ask the gentleman to withhold 
his request. 

Mr. SPEAKER. Will the gentleman 
withhold his request? 

Mr. MILLER of California. I will 
withhold the request, Mr. Speaker. 

D 1210 

ENGAGING IN STATE SPON
SORED ACTS OF TERRORISM 
<Mr. MILLER of California asked 

and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, last year the House of Repre
sentatives voted to cut off money to 
support the covert war in Nicaragua. 
Unfortunately, the Senate did not 
concur in that decision, and that war 
now continues and continues to widen. 

Unfortunately, now we have learned 
that the Reagan administration has 
made a decision to engage in state
sponsored terrorism. The mining of 
the harbors of Nicaragua have result
ed in the random damage of our allies' 
ships and injury to members of their 
merchant marine. This most recent 
act of terrorism follows on the heels of 
aerial bombings of suburban neighbor
hoods of Managua. 

The question for the Congress over 
the next few days is whether or not we 
will ratify these acts by continuing the 
funding of the program that sponsors 
them, or whether we will cut off the 
funds for the covert war. I am sure 
that when the President asked for bi
partisan support for his foreign policy, 
his plea did not extend to support for 
the state-sponsored terrorism that the 
Reagan administration is now practic
ing against the people of Nicaragua, 
terrorism that has received the univer
sal condemnation of our allies. 

CENTRAL AMERICAN POLICY 
BORDERS ON SHEER LUNACY 

Mr. MILLER of California. Mr. <Mr. BEDELL asked and was given 
Speaker, on behalf of the chairman of permission to address the House for 1 

minute and to revise and extend his 
remarks.> 

Mr. BEDELL. Mr. Speaker, the not 
so secret war in Central America is 
once again on the front pages of our 
Nation's newspapers, as we are now in
formed that part of our covert oper
ations against the Sandinista govern
ment include direct CIA supervision of 
the mining of Nicaraguan ports. Fur
ther, we are informed that the admin
istration will not accept World Court 
jurisdiction in disputes involving Cen
tral America for 2 years. 

These elements of President Rea
gan's Central American policy border 
on sheer lunacy. The mining of har
bors is an act of war. Does the Presi
dent realize or accept the responsibil
ity for such actions? Is the President 
attempting to engineer a United 
States-Nicaraguan showdown or worse 
yet, a United States-Soviet showdown 
in Central America? Have we, in the 
Congress, had ample opportunity to 
discuss the very real risks to our na
tional security and leadership of the 
Western alliance that are posed by 
these actions? 

Clearly, something must be done 
before the situation there gets out of 
hand. For this reason, I believe it es
sential for the Congress to once again 
and as soon as possible debate this 
issue. Perhaps, we shall have to do this 
in a secret session but do it we must. 
We are a nation of laws but today, we 
have an administration that seems to 
believe it does not have to adhere to 
domestic or international law in the 
conduct of its foreign policies. As law
makers, we bear the ultimate responsi
bility for reigning in this administra
tion and the sooner the better. 

WE SHOULD HAVE DEEPER 
BUDGET DEFICIT CUTS 

<Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, the 
headline on the lead editorial in the 
Washington Post this morning said, 
"Better Than Nothing" referring to 
the action taken by the House of Rep
resentatives on the budget last week. 
Perhaps the Washington Post was 
overly generous in their praise. The fi
nancial markets have already indicat
ed what they think about the inad
equate deficit cutting and that re
sponse was to see interest rates go up 
again because of the enormous deficits 
and the inadequate House action. 

The fact of the matter is that the 
President and the Republicans do not 
take this matter seriously. The origi
nal Presidential budget and the Re
publican-Rose Garden budget did not 
do enough. The Democratic leadership 
and our Budget Committee came out 
with a better document than the Re-
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publican budget, but it could have 
been so much better if some of our 
Members who are budget experts and 
who work on the Budget Committee 
had not lost their nerve and if they 
had taken some drastic action to really 
reduce this budget deficit. Our leader
ship should have given us a fairer and 
better rule that would have permitted 
procedures to have a deeper budget 
deficit reduction, deeper spending cuts 
and real, meaningful pay-as-you-go 
amendments. 

We need a budget with a dramatical
ly lower deficit. That is what the 
people of America are looking for, and 
that is what the financial markets are 
looking for. That is what we need to 
be saying on Main Street and saying to 
Wall Street. 

I hope that when we see a confer
ence report on the budget, it will be 
with a deeper deficit reduction and a 
much more effective budget that will 
bring interest rates down. 

MINING OF NICARAGUAN 
WATERS, AN ACT OF INTERNA
TIONAL AGGRESSION 
<Mr. MATSUI asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MATSUI. Mr. Speaker, it ap
pears that this administration's for
eign policy has become so morally 
bankrupt that it must forewarn the 
World Court that it cannot accept 
their judgment on U.S. actions in Cen
tral America. That is a sad state of af
fairs, Mr. Speaker. Especially when 
one considers that the mining of the 
Nicaraguan waters deserves to be con
demned as an act of international ag
gression. 

The President wants Congress to 
stop meddling in foreign affairs, but I 
say to the President, "Stop meddling 
with the very principles on which this 
country's foreign policy should be 
based-international peace and self-de
termination for all peoples." 

Finally Mr. Speaker, the tragic irony 
is that our Central American policy is 
only playing into the hands of the 
Marxist regime whose form of govern
ment we so absolutely abhor. Let us 
stop providing the Marxists with prop
aganda bonanzas and start getting on 
with the business of negotiations. 

CONGRESS SHOULD IMMEDIATE
LY END ALL FUNDING FOR IL
LEGAL ADVENTURE IN NICA
RAGUA 
<Mr. KOSTMA YER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. KOSTMAYER. Mr. Speaker, 
this administration's contempt for the 
role of Congress and the rule of inter-
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national law has brought the conduct 
of American foreign policy to lows not 
reached since Vietnam. 

No one questions the right of the 
President to make policy, but his sug
gestion that the debate ends there 
amounts to one-man rule and a claim 
of inf allability. 

And now the President's blatant par
tisan attempt to blame Congress for 
his mistakes only adds insult to injury. 

Contrary to the President's pro
nouncements, Congress should imme
diately end all funding for his illegal 
adventure in Nicaragua, before the 
mining of harbors escalates to the de
ployment of American forces. 

The President formulates, but the 
Congress appropriates. Cut him off 
now. 

OPPOSE THE "TEMPORARY SUS
PENSION" OF INTERNATIONAL 
LAW 
<Mr. LOWRY of Washington asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.> 

Mr. LOWRY of Washington. Mr. 
Speaker, I rise today to express my 
strong opposition to the Reagan ad
ministration's decision to refuse to 
accept international legal jurisdiction 
over our actions in Central America 
during the next 2 years. 

Recently President Reagan called 
for a bipartisan foreign policy. We 
then learned of the direct CIA involve
ment in the mining of Nicaragua's 
ports. Our ally, Great Britain, has pro
tested this CIA action. France has of
fered to help clear the mines away. We 
vetoed a Security Council resolution 
protesting outside military interven
tion in Nicaragua, including the 
mining of the harbors. 

Now the administration has notified 
the U.N. Secretary General of a tem
porary and limited modification of our 
acceptance of compulsory jurisdiction 
of the International Court of Justice 
in disputes "with any Central Ameri
can state" or "any dispute arising out 
of or related to events in Central 
America" in the next 2 years. Adminis
tration officials have said that the 
purpose is to avoid a propaganda spec
tacular by Nicaragua. 

This action flies in the face of a call 
for bipartisanship. The bipartisan for
eign policy tradition started because 
Franklin Roosevelt wanted to avoid a 
repetition of what happened at the 
end of World War I, when the Senate 
rejected the Treaty of Versailles and 
kept us out of the League of Nations. 
It started because Democrats and Re
publicans worked together in support 
of the United Nations as a mechanism 
for world peace. In 1946, as the bipar
tisan foreign policy concept was taking 
root, we recognized the jurisdiction of 
the World Court in international dis
putes. 

It is a sad day in our history when 
an American administration decides to 
step away from that 1946 action. I be
lieve that bipartisanship in foreign 
policy can only succeed when our for
eign policy embodies our ideals. And 
what does the United States stand for 
above all? It is that the rule of law 
must be supreme. You do not suspend 
the rule of law for 2 days or 2 weeks, 
much less 2 years. 

In 1946, we accepted that the rule of 
law should apply in international dis
putes. Now we are stepping away from 
that attempt to extend our ideals to 
the rest of the world. It is a sad, cyni
cal thing for the United States to back 
down from its ideals. I hope Members 
of both parties will protest this action. 

RAILROAD UNEMPLOYMENT 
INSURANCE 

<Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, I take 
this opportunity to alert my col
leagues to the recent failure of the 
Railroad Unemployment Compensa
tion Committee to make the full and 
timely report required by law. 

As you know, last summer the Con
gress took the steps necessary to put 
the railroad retirement system on firm 
financing footing. 

The Committee on Ways and Means 
sought to accommodate the legitimate 
concerns that both management and 
labor had. The committee statutorily 
required that labor and management 
sit down with an independent third 
party and report back to Congress 
with recommendations of how to re
solve their problems and required a 
report be delivered to the Congress no 
later than April 1, 1984. 

I was disappointed to learn last week 
that this Commission did not meet the 
statutory deadline for its report and 
recommendations. Rather the Com
mission issued an interim report which 
was largely a review of the history of 
the railroad unemployment system 
and had no more substance than a 
bowl of warm jello. 

My intention at this time is to serve 
notice that this report is inadequate 
and completely unsatisfactory. 

It is my understanding that the ad
ministration is now completing the de
tails of its own recommendations 
which will soon be submitted to the 
Congress. It is also my understanding 
that Congressman FoRD, chairman of 
the Ways and Means Subcommittee 
with jurisdiction over unemployment 
compensation intends to hold hearings 
on the administration's proposal. I 
heartily applaud Chairman FoRD for 
showing leadership on this issue. 

I strongly believe that management 
and labor should live up to their com-
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mitment of last year and also follow 
the law. If they cannot act in a timely 
manner then Congress must. 

HOUSE SHOULD STAND FIRM IN 
ITS REFUSAL TO FINANCE 
SECRET WAR 
<Mr. SEIBERLING asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, the 
action of this administration in violat
ing international law by mining Nicar
agua's harbors and then announcing 
that it will not recognize or accept the 
jurisdiction of the World Court on any 
issue relating to Central America re
duces our Nation to the level of an 
international scofflaw. 

Most Americans will, as I do, feel 
ashamed that the Nation that was 
founded on the very principle of the 
rule of law, and that has led the 
debate within the world community 
for respect for international law, 
would now stand before the world and 
thumb its nose at those very princi
ples. 

The action this administration has 
taken today will not succeed in its 
goals of escaping responsibility for the 
mining of Nicaragua's harbors. Nor 
will it succeed in tempering the anger 
of our allies to our policy toward Nica
ragua. 

Rather, this action will simply 
reduce our own credibility in the eyes 
of the law and in the eyes of the inter
national community. 

We must repudiate the decision of 
the administration. But to the interna
tional community and to all those who 
continue to believe in the rule of law, I 
hold out hope that the House of Rep
resentatives will represent our Na
tion's principles, and, perhaps as early 
as this week, will stand firm in its re
fusal to finance the secret war. It has 
become clear that the secret war is un
dermining our own principles more 
than it is undermining the strength of 
the Sandinistas. 

D 1220 

THE NEED FOR BIPARTISANSHIP 
IN FOREIGN POLICY 

<Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. BROOMFIELD. Mr. Speaker, I 
commend the President for the re
marks he made last week when he 
talked about the need for bipartisan
ship in foreign policy. 

Tearing down American foreign 
policy has somehow become a virtue in 
this election year. 

Unfortunately, we will all have to 
live amid the wreckage after the elec
tion is over. 

National candidates who should 
know better are playing isolationist 
one-upsmanship with each other, and 
our foreign policy will be the loser. 

It is one thing to off er constructive 
criticism while policy is being formu
lated. 

It is another to criticize on the run, 
escalating every debate for the ulti
mate partisan gain, and rushing to 
judgment to see who will be first to 
pull the plug on America's interests 
whether in Central America or the 
Middle East. 

Mr. Speaker, it is time the candi
dates pull the plug on this irresponsi
ble rhetoric. We owe it to ourselves to 
weigh what we say carefully against 
the damage it can do to America's 
long-range interests. 

THE FIX IS IN 
(Mr. DANNEMEYER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEME YER. Mr. Speaker, 
the congressional budget process is 
looking more and more like the World 
Series of 1919, when the fix was in. 
This week the House will consider 
spending cuts for 1985. The problem is 
we have no bill. The problem is that 
no committee will get to lay a glove on 
the reconciliation horsehide. 

The Congress is going the World 
Series of 1919 one better-we are not 
even going to hold the game. We are 
just going to announce results. 

Is that not great? No bill. No com
mittee consideration. Just a spitball 
over homeplate with no batter. But we 
do have an umpire-the American 
people. We have got a deficit that 
keeps growing, but no players in the 
budget process. All we have a:re the 
team owners, the Democratic leader
ship, making up the rules as they go 
along. 

DRIVING A STAKE INTO THE 
HEART OF THE RULE OF LAW 
<Mr. LEACH of Iowa asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, to 
read over the weekend that the admin
istration has unilaterally decided that 
for the next 2 years any dispute relat
ed to events in Central America will 
not be subject to the jurisdiction of 
the World Court is dismaying to all 
concerned for the rule of law. 

For decades there has been debate 
about whether the United States 
should play the role of policeman for 
the world, with some arguing that it is 
a chore for which we lack either a 
legal imprimatur or adequate re
sources to undertake. But a new di
mension to this debate is implicit in 
the administration's recent assertions 

about Central America. Not only are 
the President's advisers suggesting 
that we will actively play the role of 
world policeman, but they are now ar
guing that rather than enforcing the 
law, the interventionist cops we are 
funding in Central America are them
selves above the law. 

The most fundamental issues of 
world politics today are, in the first in
stance, how we contain and constrain 
weapons of mass destruction, and in 
the second, how we can best advance 
the rule of law. To refuse to submit 
disputes to the World Court and abide 
by arbitration decisions of that body is 
to drive a stake into the heart of the 
rule of law. 

Any given foreign policy is always 
controversial, but seldom have our 
ideals themselves been so thoroughly 
brought into question. 

CONSTITUTIONAL AMENDMENTS 
<Mr. HUNTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, at this 
time I would hope to offer a unani
mous-consent request calling for con
sideration of amendments to permit 
voluntary school prayer, balanced 
budget, and line-item veto. 

The Chair has ruled that in order to 
make these requests I must have the 
clearance of the majority and minority 
leaderships and the request has been 
cleared by the gentleman from Illinois 
<Mr. MICHEL), the Republican leader. 

I would now yield to a spokesman 
from the majority leadership for ap
propriate clearance. 

Mr. Speaker, I hear no response and 
that should make it clear to the Amer
ican people who stands in the way of 
these three important issues-the 
Democratic leadership of this House. 

A TRIBUTE TO THE LATE 
SENATOR FRANK CHURCH 

<Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, this past 
weekend, former Idaho Senator Frank 
Church passed away after a long ill
ness. He served the State of Idaho and 
the Nation for 24 years in the U.S. 
Senate. 

It would be inappropriate for me to 
extol the political stewardship of Sen
ator Church because we held few phil
osophical beliefs in common. Even so, 
I, Idaho, and the Nation mourn his 
passing because he was a man and a 
political leader of deep commitment 
and a sincere, personal resolve to pur
suing policies he felt were in the best 
interest of this Nation. 
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He was a man of unique ability who 

established a lofty goal in his political 
life of becoming chairman of the 
Senate Foreign Relations Committee 
and achieved it; who believed strongly 
about the conduct of American foreign 
policy and courageously fought for 
those beliefs despite the political con
sequences. One need not agree with 
those positions to admire and respect 
that integrity and honesty. 

Many Members of Congress will 
come and go, but few will carve out of 
their tenures a place in history. Those 
that do, usually have done so out of 
their strength of commitment and 
statesmanship. The passing of Frank 
Church is the passing of one of those 
men. 

The greatest strength of the Ameri
can political experiment is the toler
ance, integrity, and intensity of its de
liberative process, where men and 
women of divergent positions seek to 
implement policies that will steer the 
country toward a peaceful, prosperous, 
and free future. Positions on the spe
cific issues at the time defines the pol
itician participants in that process, but 
history and force of personal commit
ment to the process define statesmen. 

This weekend, the Nation lost a 
statesman. And whether you agreed or 
disagreed with the late Senator 
Church's political positions, he carried 
those beliefs to the deliberative proc
ess with that strength of character. 

I join with others in extending my 
condolences to the Church family. 

REPORT ON RESOLUTION DI
RECTING SECRETARY OF 
STATE TO PROVIDE INFORMA
TION CONCERNING SLAYING 
OF AMERICAN CHURCHWOMEN 
IN EL SALVADOR 
Mr. KOSTMAYER, from the Com

mittee on Foreign Affairs, submitted a 
privileged report <Rept. No. 98-657) on 
the resolution <H. Res. 464) directing 
the Secretary of State to provide cer
tain information to the House of Rep
resentatives concerning the 1980 
slayings of four American churchwom
en in El Salvador, which was referred 
to the House Calendar and ordered to 
be printed. 

REPORT ON RESOLUTION DI
RECTING SECRETARY OF 
STATE TO PROVIDE INFORMA
TION CONCERNING DEATH 
SQUADS IN EL SALVADOR 
Mr. KOSTMAYER, from the Com

mittee on Foreign Affairs, submitted a 
privileged report <Rept. No. 98-658) on 
the resolution <H. Res. 463 > directing 
the Secretary of State to provide cer
tain information to the House of Rep
resentatives concerning death squads 
in El Salvador, which was referred to 
the House Calendar and ordered to be 
printed. 

MEMORIAL SERVICE TO BE 
HELD FOR SENATOR FRANK 
CHURCH 
<Mr. WRIGHT asked and was given 

permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I should 
like to announce for all who may wish 
to attend that a memorial service will 
be held at 11 o'clock tomorrow morn
ing at the Washington National Ca
thedral in honor of the late Senator 
Frank Church. Frank Church's exam
ple combined the starkly independent 
judgments of an honest man with the 
warm, outgoing good will of an inher
ently kind human being. 

At a time when there are disagree
ments, candid and profound, on inter
national issues, it may be that we can 
draw from his inspiration to create a 
few basic principles which will allow 
us to be more bipartisan in our spirits 
if not always in our judgments and, 
when we disagree, to do so with suffi
cient grace that we shall not be dis
agreeable. 

Those who would join in honoring 
the memory of Frank Church are in
vited to attend the observance in the 
cathedral at 11 o'clock tomorrow. 

D 1230 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will postpone fur
ther proceedings today on each motion 
to suspend the rules on which a re
corded vote or the yeas and nays are 
ordered, or on which the vote is ob
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of the legislative 
business on Tuesday, April 10, 1984. 

PERMISSION F'OR COMMITTEE 
ON WAYS AND MEANS TO FILE 
REPORT ON H.R. 5362 
Mr. MILLER of California. Mr. 

Speaker, on behalf of the chairman of 
the Committee on Ways and Means, I 
ask unanimous consent that the Com
mittee on Ways and Means have until 
6 p.m. tonight, Monday, April 9, 1984, 
to file its report to accompany the bill, 
H.R. 5362. 

Mr. Speaker, it is my understanding 
that this has been cleared with the mi
nority members of the committee. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. WORTLEY. Mr. Speaker, re
serving the right to object, there is no 
objection. We have received assur
ances that the cost estimates to ac
company the bill, prepared by the 
Congressional Budget Office, will be 
included in that report and, therefore, 
we have no objection. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

LAND REMOTE-SENSING COM
MERCIALIZATION ACT OF 1984 
Mr. VOLKMER. Mr. Speaker, I 

move to suspend the rules and pass 
the bill <H.R. 5155) to establish a 
system to promote the use of land 
remote-sensing satellite data, and for 
other purposes. 

The Clerk read as follows: 
H.R. 5155 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Land Remote-Sens
ing Commercialization Act of 1984". 
TITLE I-DECLARATION OF FINDINGS, 

PURPOSES, AND POLICIES 
FINDINGS 

SEc. 101. The Congress finds and declares 
that-

< 1) the continuous civilian collection and 
utilization of land remote-sensing data from 
space is of major benefit in managing the 
Earth's natural resources and in planning or 
conducting many other activities of econom
ic importance; 

(2) the national interest of the United 
States lies in maintaining international 
leadership in civil remote-sensing and in 
broadly promoting the beneficial use of 
remote-sensing data; 

<3> land remote-sensing by the Govern
ment or private parties of the United States 
affects international commitments and poli
cies and national security concerns of the 
United States; 

(4) the broadest and most beneficial use of 
land remote-sensing data is likely to result 
from maintaining a policy of nondiscrimina
tory access to data; 

(5) use of land remote-sensing data has 
been inhibited by slow market development 
and by the lack of assurance of data conti
nuity; 

(6) the private sector, and in particular 
the "value-added" industry, is best suited to 
develop land remote-sensing data markets; 

<7> vigorous, competitive, market-driven 
private sector involvement in land remote
sensing can lead to rapid realization of the 
potential benefits of that technology; 

(8) to utilize fully the strengths of the pri
vate sector, any process of commercializa
tion of land remote-sensing should involve 
the maximum practicable competition and 
the minimum (both in duration and 
amount> practicable Government subsidy; 

(9) at the present time, it is unclear that 
the private sector alone will develop a total 
land remote-sensing system because of the 
high risk and large capital expenditures in
volved; 

(10) cooperation between the Federal Gov
ernment and the private sector can help 
assure both data continuity and United 
States leadership; 

<11> the time is now appropriate to initiate 
such cooperation with phased transition to 
a fully commercial system; 

< 12> cooperation between Government and 
the private sector in civil land remote-sens
ing should be structured so as to minimize 
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Government direction and regulation and 
maximize private sector involvement; 

<13> nevertheless, certain Government 
oversight must be maintained to assure that 
private sector activities are in the national 
interest and that the international commit
ments and policies of the United States are 
honored; and 

<14> there is no compelling reason to com
mercialize meteorological satellites at this 
time. 

PURPOSES 

SEC. 102. It is therefore the purpose <'f 
this Act-

<1> to guide the United States Govern
ment in promoting full, prompt, and proper 
involvement of the private sector in civil 
land remote-sensing from space; 

<2> to maintain the United States leading 
position in civil remote-sensing, preserve its 
national security, and fulfill its internation
al obligations; 

(3) to prescribe conditions for assuring 
continuity of civil land remote-sensing data 
while protecting public and private nondis
criminatory access to these data; 

<4> to minimize the duration and amount 
of any further Federal investment that 
might be necessary to achieve full commer
cialization of civil land remote-sensing; and 

(5) to prohibit commercialization of mete
orological satellites at this time. 

POLICIES 

SEC. 103. <a> It shall be the policy of the 
United States to preserve its right to ac
quire and disseminate digital remote-sensing 
data. 

(b) It shall be the policy of the United 
States that civilian digital remote-sensing 
data be made available to all potential users 
on a nondiscriminatory basis. 

<c> It shall be the policy of the United 
States both to commercialize those space 
remote-sensing functions that properly lend 
themselves to private sector operation and 
to avoid competition by the Government 
with such commercial operations, while con
tinuing to preserve our national security, to 
honor our international obligations, and to 
retain in the Government those remote
sensing functions that are essentially of a 
public service nature. 

DEFINITIONS 

SEC. 104. For purposes of this Act: 
<1> The term "digital remote-sensing data" 

means the unprocessed and minimally proc
essed signals collected from civil remote
sensing space systems or original film prod
ucts collected from such systems. Such 
min!mal processing shall be limited to recti
fication of instrumental distortions, regis
tration with respect to features on the 
Earth, and calibration of spectral response. 
Such term does not include conclusions, ma
nipulations, or calculations derived from 
such signals or combination of the signals 
with other data or information. Unless oth
erwise limited, digital remote-sensing data 
includes land and ocean sensed data. 

<2> The term "Secretary" means the Sec
retary of Commerce. 

<3><A> The term "on a nondiscriminatory 
basis" means without preference, bias, or 
any other special arrangement regarding de
livery, format, financing, or technical con
siderations which would favor one buyer or 
class of buyers over another. 

<B> The sale of data is made on a nondis
criminatory basis only if many offer to sell 
or deliver data is published in advance in 
such manner as will ensure that the offer is 
equally available to all prospective buyers; 
(ii) the system operator has not established 

or changed any price, policy, procedure, or 
other term or condition in a manner which 
gives one buyer or class of buyer de facto fa
vored access · to data; and (iii) in a case 
where a system operator offers volume dis
counts, such discounts are no greater than 
the demonstrable reductions in the cost of 
such sales. The sale of data on a nondiscrim
inatory basis does not preclude the system 
operator offering discounts other than 
volume · discounts to the extent that such 
discounts are not inconsistent with any 
other provision of· this paragraph. 

<C> The sale of data on a nondiscrimina
tory basis does not require (i) that a system 
operator disclose names of buyers or their 
purchases; (ii) that a system operator main
tain all, or any particular subset of, data in 
a working inventory; or (iii) that a system 
operator expend equal effort in developing 
all segments of a market. 

(4) The term "Landsat system" means 
Landsat 1, 2, 3, 4, and 5, and related ground 
equipment, systems, and facilities, and any 
successor civil land remote-sensing satellites 
operated by the United States Government 
prior to the commencement of the six-year 
period described in section 302<b><2>. 

(5) The term "system operator" means a 
contractor under title II or a license holder 
under title IV. 
TITLE II-CONTRACT FOR EXISTING 

LAND REMOTE-SENSING SATELLITE 
SYSTEM 

CONTRACT REQUIREMENTS 

SEc. 201. <a> In accordance with the re
quirements of this Act, the Secretary shall, 
subject to the availability of appropriations 
therefor, contract with a United States pri
vate sector party <as defined by the Secre
tary> to market digital remote-sensing data 
generated by the Landsat system. If the 
Secretary determines that competition for 
such contract will promote the policies and 
purposes of this Act, the Secretary may 
accept proposals for such contract which in
clude the operation by such United States 
private sector party of < 1 > the space compo
nent of the Landsat system, <2> the related 
ground equipment, systems, and facilities, 
or (3) both such space component and such 
related equipment, systems, and facilities. 

<b> A contract awarded under subsection 
<a> shall be awarded, after competition, in 
accordance with the conditions of section 
203. Such contract may be reawarded com
petitively after the practical demise of the 
space segment of the Landsat system, as de
termined by the Secretary. 

(c) Any contract authorized by subsection 
<a>-

<1> shall not permit the transfer to any 
contractor of title to any part or all of the 
Landsat system; and 

<2> may specify that the contractor use, 
and, at his own expense, maintain, repair, or 
modify elements of the Landsat system as 
the contractor finds necessary for commer
cial operations. 

(d) If, as a result of the competitive proc
ess required by subsection (b), the Secretary 
receives no proposal which he finds accepta
ble under the conditions of this Act, the 
Secretary shall so certify and fully report 
his findings to the Congress. Thirty days 
after so certifying and reporting, the Secre
tary may reopen the competition. If no ac
ceptable proposals are received after such 
subsequent competition, or if the Secretary 
decides not to reopen the competition, the 
Secretary shall so certify and fully report 
his findings to the Congress. In the event 
that no acceptable proposal is received, the 
Secretary shall continue to operate the 

Landsat system and to market data from 
such system. 

<e> In defining "United States private 
sector party" for purposes of subsection <a>, 
the Secretary may take into account the 
citizenship of key personnel, location of 
assets, foreign ownership, control, and influ
ence, and other such factors. 

SALE OF DATA 

SEc. 202. <a> The United States Govern
ment shall retain title to any and all data 
generated by the Landsat system. However, 
after the date of the commencement of the 
contract described in section 201<a>. the con
tractor shall be entitled to revenues from 
sales of copies of data from the Landsat 
system, subject to the conditions specified 
in sections 601 and 602 of this Act. 

<b> The contractor may continue to 
market data previously generated by the 
Landsat system after the demise of the 
space segment of that system. 

CONDITIONS OF COMPETITION FOR CONTRACT 

SEC. 203. <a> The Secretary of Commerce 
shall, as part of his advertisement for the 
competition for the contract authorized by 
section 201, identify and publish the inter
national obligations, national security con
cerns <with appropriate protection of sensi
tive information>. domestic legal consider
ations, and any other standards or condi
tions which a private contractor shall be re
quired to meet. 

(b) In selecting a contractor under this 
title, the Secretary shall consider-

(!) ability to market aggressively digital 
remote-sensing data; 

<2> the best overall financial return to the 
Government, including the potential savings 
to the Government; 

(3) ability to meet the obligations, con
cerns, standards, and conditions identified 
under subsection <a>; 

(4) technical competence, including the 
ability to assure continuity and timeliness 
of data from the Landsat system; 

<5> absence of any conflicts of interest 
which could inhibit nondiscriminatory 
access to such data; 

(6) ability to effect a smooth transition 
with the contractor selected under title III 
of this Act; and 

<7> such other factors as he deems appro
priate. 

FOREIGN GROUND STATIONS 

SEC. 204. (a) The contract under this title 
shall provide that the contractoi shall act 
as the agent of the Secretary by continuing 
to supply digital remote-sensing data to for
eign ground stations for the life, and accord
ing to their terms, of those agreements be
tween the United States Government and 
such foreign ground stations that are in 
force on the date of the commencement of 
the contract. 

<b> Upon the expiration of such agree
ments, or in the case of foreign ground sta
tions that have no agreement with the 
United States on the date of commencement 
of the contract, the contract shall provide-

< 1 > that digital remote-sensing data from 
the Landsat system shall be made available 
to foreign ground stations only by the con
tractor; and 

<2> that such data shall be made available 
on a nondiscriminatory basis. 
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TITLE III-PROVISION OF DATA CON-

TINUITY DURING TRANSITION 
PERIOD 

PURPOSES AND DEFINITIONS 

SEc. 301. Ca> It is the purpose of this 
title-

(1) to provide, in an orderly manner and 
with minimal risk, for a transition between 
Government operation and private, com
mercial operation of civil land remote-sens
ing space systems; and 

(2) to provide for the continuity of MSS 
data for six years after the practical demise 
of the space segment of the Landsat system. 

Cb) For purposes of this title-
< 1) the term "Multi-Spectral Scanner" 

means the instrument referred to by that 
name and carried on the Landsat 4 and 
Landsat 5 satellites; and 

(2) the term "MSS data" means digital 
remote-sensing data which, from the point 
of view of a data user, are-

<A> functionally equivalent to data from 
the Multi-Spectral Scanner; and 

CB> compatible with data and with equip
ment used to receive and process data from 
such Scanner. 

CONTRACT FOR DATA AVAILABILITY AND 
CONTINUITY 

SEC. 302. Ca> Subject to the availability of 
appropriations therefor and to the licensing 
conditions established under title IV, the 
Secretary shall, after competition, contract 
with a United States private sector party <as 
defined by the Secretary pursuant to sec
tion 201) for the provision by such party of 
the capability of generating data of a qual
ity at least equal to the quality of MSS data 
and of selling and delivering such data to 
the Federal Government. The capability 
shall include, at a Ininimum, the capability 
to generate and deliver MSS data at the 
annual volume of Federal usage during 
fiscal year 1983, as determined by the Secre
tary. The capability may be provided by the 
contractor using whatever technologies the 
contractor may select. In addition, the con
tractor may make available data of a higher 
quality or of a different type than MSS 
data. 

Cb) The contract authorized by subsection 
(a)-

(1) shall be entered into as soon as practi
cable, allowing for the competitive procure
ment process; 

<2> shall, in accordance with criteria deter
mined and published by the Secretary, rea
sonably assure the provision of the capabil
ity described in subsection Ca) for a period 
of six years, beginning as soon as practicable 
in order to Ininimize any interruption of 
data availability; 

(3) shall terininate one year after the ex
piration of the six-year period described in 
paragraph C2>; 

C4) may, subject to section 305 of the Fed
eral Property and Adininistrative Services 
Act of 1949 C41 U.S.C. 255), provide for a 
payment by the Secretary to cover a portion 
of the capital cost of providing such capabil
ity, which may be paid in installments CA> 
based on progress prior to the beginning of 
the six-year period described in paragraph 
C2>, and CB> the sum of which shall be less 
than the total cost of procuring the system 
required to assure the capability for six 
years; 

<5> shall provide that sale of digital 
remote-sensing data shall be in accordance 
with the provisions of section 303 of this 
title; 

<6> shall not provide for any guaranteed 
data purchases by the Federal Government; 
and 

<7> may provide that the contractor uti
lize, on a space-available basis, civilian Gov
ernment satellites as platforms for a civil 
remote-sensing satellite system, if-

CA) the contractor immediately reim
burses the Government for all related costs 
incurred with respect to such utilization, in
cluding a reasonable and proportionate 
share of fixed, spacecraft, data transmis
sion, and launch costs; and 

CB> such utilization would not interfere 
with or otherwise in any way compromise 
the intended civilian Government missions, 
as determined by the agency responsible for 
the civilian satellite. 

<c> The contract authorized by subsection 
<a> shall be awarded on the basis of-

< 1) the cost to the Government of the pay
ment under subsection <b><4>; 

<2> the reliability, technical competence, 
and financial condition of the contractor; 

(3) the contractor's ability to develop the 
remote-sensing data market; 

< 4) the contractor's ability to supplement 
basic capabilities specified in section 302Ca> 
by adding remote-sensing capabilities Cat 
the contractor's expense and consistent 
with national security concerns> which 
maintain United States leadership in 
remote-sensing; 

(5) the contractor's ability to meet the 
conditions for obtaining a license under title 
IV; 

C6) the contractor's ability to provide digi
tal remote-sensing data on a timely and reli
able basis; 

<7> the contractor's ability to effect a 
smooth transition with any contractor se
lected under title II; 

(8) the royalty or profit- or reve ... 'le-shar
ing arrangement, or other such fil •. '1Cial 
consideration offered to the Federal l v
ernment; and 

(9) such other factors as the Secretary 
deems appropriate. 

Cd) If, as a result of the competitive proc
ess required by subsection <a>. the Secretary 
receives no proposal which he finds accepta
ble under the conditions of this Act, the 
Secretary shall so certify and fully report 
his findings to the Congress. Thirty days 
after so certifying and reporting, the Secre
tary may reopen the competition. If no ac
ceptable proposals are received after such 
subsequent competition, or if the Secretary 
decides not to reopen the competition, the 
Secretary shall so certify and fully report 
his findings to the Congress. Ninety days 
after so certifying and reporting, the Secre
tary is authorized to assure MSS data conti
nuity by procurement and operation by the 
Federal Government of the necessary sys
tems, subject to the availability of appro
priations therefor. Such procurement and 
operation may include generation of data of 
a higher quality than MSS data. 

SALE OF DATA 

SEC. 303. <a> The contractor selected under 
section 302 shall sell data in accordance 
with the provisions of sections 601 and 602 
of this Act. 

Cb) Any sale of digital remote-sensing data 
by the contractor to Federal agencies shall 
be on a nondiscriminatory basis, with the 
additional condition that at least 5 per 
centum of the price of each such sale shall 
be rebated to the Government <and thereby 
reduce the total net cost to the Govern
ment> as a royalty payment to the United 
States Treasury. Such royalty payments 
shall be required during the life of the con
tract authorized in section 302, or until such 
time as the cumulative total of such royalty 
payments equals the value of any payment 

made to the contractor by the Government 
under section 302Cb)(4), whichever first 
occurs. Data sales to non-Federal buyers 
shall not be subject to such a rebate. 

Cc> After the six-year period described in 
section 302Cb>C2), the contractor may con
tinue to sell data and, if licensed under title 
IV of this Act, to operate a civil remote
sensing space system. 

REPORT 

SEC. 304. Two years after the date of the 
commencement of the six-year period de
scribed in section 302(b)(2) the Secretary 
shall report to the President and to the 
Congress on the progress of the transition 
to fully private financing, ownership, and 
operation of remote-sensing space systems, 
together with any recommendations for ac
tions, including actions necessary to ensure 
United States leadership in civilian land 
remote-sensing from space. 

TITLE IV-LICENSING OF PRIVATE 
REMOTE-SENSING SPACE SYSTEMS 

GENERAL AUTHORITY 

SEc. 401. The Secretary is authorized, 
after consultation with other appropriate 
Federal agencies, to grant, suspend, modify, 
or revoke licenses under this title, and to 
take any other such actions as he deems 
necessary in order to carry out the provi
sions of this title. 

CONDITIONS FOR OPERATION 

SEC. 402. <a> No private sector party may 
operate any remote-sensing space system 
which is subject to the jurisdiction or con
trol of the United States <as determined by 
the Secretary) without a license pursuant to 
section 403. 

Cb) Any license issued pursuant to section 
403 shall be subject to the following condi
tions: 

< 1) The system shall be operated in such 
manner as to preserve and promote the na
tional security of the United States and to 
observe and implement the international 
obligations of the United States. 

(2) Digital remote-sensing data shall be 
made available to all potential users on a 
nondiscriminatory basis. 

(3) No license issued under this title shall 
protect the licenseholder from fair competi
tion from other licenseholders. 

(4) Any private sector party proposing to 
be licensed under section 403 shall agree, as 
a condition for the receipt of such license, 
that prior to disbanding or terininating op
erations under the license, the licenseholder 
will make disposition of any orbiting satel
lites in a manner satisfactory to the Presi
dent. 

(5) Any private sector party proposing to 
be licensed under section 403 shall agree, as 
a condition for the receipt of such license, 
to provide to the Secretary any data gener
ated under such license which the Secretary 
may request for the purpose of archiving 
pursuant to section 602. 

(6) For the purposes of ensuring compli
ance with the provisions of this Act con
cerning nondiscriminatory access to data, 
any private sector party proposing to be li
censed under section 403 shall agree, as a 
condition for the receipt of such license-

CA> to notify the Secretary of any "value
added" activities <as defined by the Secre
tary by regulation> that will be conducted 
by the licensee or by a subsidiary or affiliate 
of the licensee; and 

<B> to provide the Secretary with a plan 
for the conduct of such activities which will 
ensure compliance with such provisions con
cerning nondiscriminatory access. 
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TITLE V-RESEARCH AND 

DEVELOPMENT 
AUTHORITY OF THE SECRETARY 

SEc. 403. <a> The Secretary is authorized 
to license qualified private sector parties to 
operate civil remote-sensing space systems 
in accordance with the pro,,.isions of this 
Act. 

<b> Any license issued under subsection <a> 
shall be in effect for such period as the Sec
retary may specify. 

(c) Any private sector party may apply to 
the Secretary for issuance, transfer, or ter
mination of a license under this title in a 
form and manner prescribed by the Secre
tary. Each application under this section 
shall set forth the activities proposed to be 
carried out under the license, including 
measures taken to comply with those oper
ating requirements specified in section 402 
of this Act. 

<d> No license shall be granted by the Sec
retary unless he determines in writing that 
the applicant will comply with the require
ments of this Act, the regulations issued 
pursuant to this Act, and the international 
obligations and national security concerns 
of the United States. The Secretary shall 
review any application and make a determi
nation thereon within one hundred and 
twenty days of the receipt of an application. 
If final action has not occurred within such 
time, the Secretary shall inform the appli
cant of any pending issues and of actions re
quired to resolve them. 

<e> The Secretary may revoke, suspend, or 
modify a license issued under this title if 
the Secretary determines and notifies the li
censee in writing that the licensee has sub
stantially failed to comply with any provi
sion of this Act, with any regulation issued 
under this Act, with any terms, conditions, 
or restrictions of such license, or with any 
international obligation or national security 
concern of the United States. 

(f) Any applicant or licensee who makes a 
timely request for review of a denial of issu
ance or transfer; revocation; suspension; 
conditioning; or modification of a license 
shall be entitled to adjudication by the Sec
retary on the record after an opportunity 
for an agency hearing with respect to such 
denial, revocation, suspension, conditioning, 
or modificaticm. Any final action by the Sec
retary under this subsection shall be subject 
to judicial review under chapter 7 of title 5, 
United States Code. 

REGULATORY AUTHORITY OF THE SECRETARY 

SEc. 404. <a> The Secretary may issue reg
ulations to carry out the provisions of this 
title. 

(b) Regulations issued by the Secretary 
under this title shall be promulgated only 
after public notice and comment in accord
ance with the provisions of section 553 of 
title 5, United States Code. 

ENFORCEMENT AUTHORITY OF THE SECRETARY 

SEc. 405. (a) Each license issued by the 
Secretary shall require the licensee-

< 1) to allow the Secretary or his designat
ed officers to inspect any financial or busi
ness records associated with remote-sensing 
or "value-added" activities, and 

(2) to allow the Secretary or his designat
ed officers to inspect any space-related or 
ground segment hardware or software to be 
utilized by the licensee in remote-sensing ac
tivities. 

(b) It is unlawful for any person to violate 
any regulation or provision of any license 
issued under this Act, to violate any space 
treaty or law implementing any space 
treaty, or to prevent or inhibit the monitor
ing of remote-sensing activities or "value-

added" activities by the Secretary or his 
designated officers. 

<c> Any person who after notice and op
portunity to be heard in accordance with 
title 5, United States Code, is found by the 
Secretary to have committed any act pro
hibited by subsection (b) shall be liable for a 
civil penalty of not more than $10,000 for 
each violation. Each day of continuing oper
ation in violation shall constitute a separate 
violation. The Secretary may compromise, 
modify, or remit any such civil penalty. 

(d) For the purpose of conducting any 
hearing under this section, the Secretary 
may issue subpenas for any materials, docu
ments, or records, or for the attendance and 
testimony of witnesses. 

(e) In carrying out his enforcement re
sponsibilities, the Secretary may-

< 1) seize any object, record, or report 
where it reasonably appears that such was 
used, is being used, or is likely to be used in 
violation of this Act; or 

(2) make investigations and inquiries and 
administer to or take from any person an 
oath affirmation or affidavit concerning any 
matter relating to the enforcement of this 
Act. 

(f) The Secretary is authorized to termi
nate any licensed operations on an immedi
ate basis when it reasonably appears that 
operation in violation of any provision of 
this Act, or any provision of a license issued 
under this Act, or of any obligation of the 
United States under a space treaty, would 
be detrimental to the national interest. 

AGENCY ROLES 

SEc. 406. (a) A private sector party may 
apply for a license to operate a remote-sens
ing space system which utilizes, on a space
available basis, a civilian United States Gov
ernment satellite or vehicle as a platform 
for such system. 

<b> The Secretary, pursuant to the au
thorities of this title, may license such 
system if it meets all conditions of this Act, 
and if-

< 1) the applicant agrees, as a condition for 
the receipt of such license, to reimburse the 
Government immediately for all related 
costs incurred with respect to such utiliza
tion, including a reasonable and proportion
ate share of fixed, spacecraft, data transmis
sion, and launch costs; and 

(2) such utilization would not interfere 
with or otherwise compromise the intended 
Government missions, as determined by the 
agency responsible for the satellite or vehi
cle. 

Cc) The Secretary may offer assistance to 
private sector parties in finding appropriate 
opportunities for such utilization. 

(d) Federal agencies are authorized to 
enter into agreements for such utilization if 
such agreements are consistent with the 
agency's mission, statutory authority, and 
appropriation Acts, and if such remote-sens
ing space system is licensed by the Secre
tary. 

(e) The provisions of this section do not 
apply to activities carried out pursuant to 
title V. 

TERMIN.\TION 

SEc. 407. If, five years after the expiration 
of the six-year period described in section 
302(b)(2), no private sector party has been 
licensed and continued in operation under 
the provisions of this title, the authority of 
this title shall terminate. 

PURPOSE AND POLICY 

SEc. 501. It is the purpose of this title to 
provide for a comprehensive civilian pro
gram of research, development, and demon
stration to enhance the United States capa
bilities for remote-sensing from space, as 
well as to enhance the application and utili
zation of such capabilities. 

CONTINUED FEDERAL RESEARCH AND 
DEVELOPMENT 

SEC. 502. <a>< 1) The Administrator of the 
National Aeronautics and Space Administra
tion is directed to continue and to enhance 
such Administration's programs of remote
sensing research and development. 

(2) The Administrator is authorized and 
encouraged to-

<A> conduct experimental space remote
sensing programs <including applications 
demonstration programs and basic research 
at universities); 

<B> develop remote-sensing technologies 
and techniques, including those needed for 
monitoring the Earth and its environment; 
and 

<C> conduct such research and develop
ment in cooperation with other public and 
private research entities, including private 
industry, universities, State and local gov
ernments, foreign governments, and inter
national organizations, and to enter into ar
rangements (including joint ventures) which 
will foster such cooperation. 

<b)(l) The Secretary shall conduct a con
tinuing program of-

<A> research in applications of remote
sensing; 

<B> monitoring of the Earth and its envi
ronment; and 

<C> development of technology for such 
monitoring. 

(2) Such program may include support of 
basic research at universities. 

(3) The Secretary is authorized and en
couraged to conduct such research, monitor
ing, and development in cooperation with 
other public and private research entities, 
including private industry, universities, 
State and local governments, foreign gov
ernments, and international organizations, 
and to enter into arrangements <including 
joint ventures) which will foster such coop
eration. 

(c) Other Federal agencies are authorized 
and encouraged to conduct research and de
velopment on the use of remote-sensing in 
fulfillment of their authorized missions, 
using funds appropriated for such purposes. 

(d) The Secretary and the Administrator 
of the National Aeronautics and Space Ad
ministration shall, within one year after the 
date of enactment of this Act and biennially 
thereafter, jointly develop and transmit to 
the Congress a report which includes < 1) a 
unified national plan for remote-sensing re
search and development applied to the 
Earth and its atmosphere; (2) a compilation 
of progress in the relevant ongoing research 
and development activities of the Federal 
agencies; and (3) an assessment of the state 
of our knowledge of the Earth and its at
mosphere, the needs for additional research 
<including research related to operational 
Federal remote-sensing space programs), 
and opportunities available for further 
progress. 

USE OF EXPERIMENTAL DATA 

SEC. 503. Data gathered in Federal experi
mental space remote-sensing programs may 
be used in related research and development 



April 9, 1984 CONGRESSIONAL RECORD-HOUSE 8307 
programs funded by the Federal Govern
ment (including applications programs) and 
cooperative research programs, but not for 
commercial uses or in competition with pri
vate sector activities, except as permitted by 
section 504. 

SALE OF EXPERIMENTAL DATA 

SEC. 504. Data gathered in Federal experi
mental space remote-sensing programs may 
be sold en bloc through a competitive proc
ess (consistent with national security inter
ests and international obligations of the 
United States> to any United States entity 
which will market the data on a nondiscrim
inatory basis. 

TITLE VI-GENERAL PROVISIONS 
NONDISCRIMINATORY DATA AVAILABILITY 

SEC. 601. Ca> Any digital remote-sensing 
data generated by any system operator 
under the provisions of this Act shall be 
made available to all users on a nondiscrim
inatory basis in accordance with the re
quirements of this Act. 

Cb> Any system operator shall make pub
licly available the prices, policies, proce
dures, and other terms and conditions Cbut 
not, in accordance with section 104C3>CC>. 
the names of buyers or their purchases> 
upon which the operator will sell such data. 

ARCHIVING OF DATA 

SEc. 602. Ca) It is in the public interest for 
the United States Government-

< 1 > to maintain an archive of land remote
sensing satellite data for historical, scientif
ic, and technical purposes, including long
term global environmental monitoring; 

C2> to control the content and scope of the 
archive; and 

(3) to assure the quality, integrity, and 
continuity of the archive. 

Cb> The Secretary shall provide for long
term storage, maintenance, and upgrading 
of a basic, global, land remote-sensing data 
set <hereafter referred to as the "basic data 
set"> and shall follow reasonable archival 
practices to assure proper storage and pres
ervation of the basic data set and timely 
access for parties requesting data. The basic 
data set which the Secretary assembles in 
the Government archive shall remain dis
tinct from any inventory of data which a 
system operator may maintain for sales and 
for other purposes. 

Cc) In determining the initial content of, 
or in upgrading, the basic data set, the Sec
retary shall-

( 1 > use as a baseline the MSS data cur
rently archived; 

C2> take into account future technical and 
scientific developments and needs; 

<3> consult with and seek the advice of 
users and producers of remote-sensing data 
and data products, keeping the Congress ad
vised of such contacts; 

(4) consider the public's need for data 
which may be duplicative in terms of geo
graphical coverage but which differ in terms 
of season, spectral bands, resolution, or 
other relevant factors; 

<5> include, as the Secretary deems appro
priate, digital remote-sensing data generat
ed either by the Landsat system, pursuant 
to title III, or by license holders under title 
IV; and 

<6> include, as he deems appropriate, data 
collected by foreign ground stations or by 
foreign remote-sensing space systems. 

<d> All original data <or copies thereof) 
shall, on request, be made promptly avail
able to the Secretary by any system opera
tor in a form suitable for processing for data 
storage, maintenance, and access. The Sec
retary is authorized <subject to the avail-

ability of appropriations> to pay to such 
system operator reasonable costs for repro
duction and transmittal of any such data. 

Ce> Any system operator shall have t.he ex
clusive right to sell all data that the opera
tor provides to the United States remote
sensing data archive for a period to be de
termined by the Secretary but not to exceed 
ten years from the date the data are sensed. 
In the case of data generated from the 
Landsat system prior to the implementation 
of the contract described in section 201Ca> of 
this Act, any contractor selected pursuant 
to section 201 shall have the exclusive right 
to market such data on behalf of the United 
States Government for the duration of such 
contract. A system operator may relinquish 
his exclusive right and consent to distribu
tion from the archive before the period of 
exclusive right has expired by terminating 
his offer to sell particular data. 

CO After expiration of such exclusive right 
to sell, or after relinquishment of such 
right, the data provided to the United 
States remote-sensing data archive shall be 
in the public domain and shall be made 
available to requesting parties by the Secre
tary at prices reflecting reasonable costs of 
reproduction and transmittal. 

(g) In carrying out the functions of this 
section, the Secretary may use existing fa
cilities or may contract with a private sector 
party or parties for the performance of such 
functions, subject to the availability of ap
propriations therefor. 

NONREPRODUCTION 

SEC. 603. Digital remote-sensing data dis
tributed by any system operator under the 
provisions of this Act may be sold under the 
condition that such data will not be repro
duced or disseminated by the purchaser. 

REIMBURSEMENT FOR ASSISTANCE; SALE OF 
EQUIPMENT 

SEc. 604. Ca> The Administrator of the Na
tional Aeronautics and Space Administra
tion, the Secretary of Defense, and the 
heads of other Federal agencies are author
ized to provide assistance to system opera
tors under the provisions of this Act. Sub
stantial assistance, such as launch services, 
shall be reimbursed by the system operator. 

Cb) The Secretary may allow a licensee 
under section 403, or any other private 
sector party, to buy or otherwise acquire the 
use of equipment from the Landsat system, 
when such equipment is no longer needed 
for the operation of that system or for the 
sale of data from that system. Officials of 
other Federal civilian agencies are author
ized and encouraged to cooperate with the 
Secretary in carrying out this subsection. 

RADIO FREQUENCY ALLOCATION 

SEc. 605. The Federal Communications 
Commission and the Secretary are encour
aged to allocate to any license holder under 
title IV of this Act access to Government 
radio frequencies and other civil radio fre
quencies appropriate for space remote-sens
ing systems in a timely manner consistent 
with international obligations and with the 
national interest. 

CONSULTATION 

SEc. 606. <a> The Secretary shall consult 
with the Secretary of Defense on all mat
ters under this Act affecting national securi
ty. The Secretary of Defense shall be re
sponsible for determining those conditions, 
consistent with this Act, necessary to meet 
national security concerns of the United 
States and for notifying the Secretary 
promptly of such conditions. 

<b><l> The Secretary shall consult with 
the Secretary of State on all matters under 

this Act affecting international obligations. 
The Secretary of State shall be responsible 
for determining those conditions, consistent 
with this Act, necessary to meet interna
tional obligations and policies of the United 
States and for notifying the Secretary 
promptly of such conditions. 

C2> The Secretary of State is authorized 
and encouraged to provide land remote
sensing data, technology, and training to de
veloping nations as a component of pro
grams of international aid. 

(3) The Secretary of State shall promptly 
report to the Secretary any instances out
side the United States of discriminatory dis
tribution of data. 

Cc> If, as a result of conditions imposed on 
a system operator on the basis of national 
security or international obligations or poli
cies, the Secretary <in consultation with the 
Secretary of Defense or the Secretary of 
State, as the case may be> determines that 
additional costs will be incurred by the 
system operator, or that past development 
costs (including the cost of capital) will not 
be recovered by the system operator, the 
Secretary may require the agency or agen
cies requesting such conditions to reimburse 
the system operator for such additional or 
development costs, excluding anticipated 
profits. 

AMENDMENT TO NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZATION, 1983 

SEc. 607. Subsection <a> of section 201 of 
the National Aeronautics and Space Admin
istration Authorization, 1983, is amended to 
read as follows: 

"Ca> The Secretary of Commerce is hereby 
authorized to plan and provide for the man
agement and operation of civil remote-sens
ing space systems, which may include the 
Landsat 4 and 5 satellites and associated 
ground system equipment transferred from 
the National Aeronautics and Space Admin
istration; to provide for user fees; and to 
plan for the transfer of the ownership and 
operation of civil, operational remote-sens
ing space systems to the private sector when 
in the national interest.". 

RELATION TO OTHER LAWS 

SEc. 608. The requirements of this Act are 
in addition to, and not in lieu of, any other 
provision of law. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 609. Ca> There are authorized to be 
appropriated to the Secretary $10,000,000 
for fiscal year 1985 for the purpose of carry
ing out the provisions of section 302, title 
IV, and section 602 of this Act. 

Cb) The authorization provided for under 
subsection Ca> shall be in addition to moneys 
authorized pursuant to title II of the Na
tional Aeronautics and Space Administra
tion Authorization Act of 1983 <Public Law 
97-324). 
TITLE VII-PROHIBITION OF COM

MERCIALIZATION OF WEATHER SAT
ELLITES 

PROHIBITION 

SEC. 701. Neither the President nor any 
other official of the Government shall make 
any effort to lease, sell, or transfer to the 
private sector, commercialize, or in any way 
dismantle any portion of the weather satel
lite systems operated by the Department of 
Commerce or any successor agency. 

FUTURE CONSIDERATIONS 

SEC. 702. Regardless of any change in cir
cumstances subsequent to the enactment of 
this Act, even if such change makes it 
appear to be in the national interest to com-
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mercialize weather satellites, neither the 
President nor any official shall take any 
action prohibited by section 701 of this Act 
unless this title has first been repealed. 

The SPEAKER pro tempore <Mr. 
MoAKLEY). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from Missouri <Mr. 
VOLKMER) will be recognized for 20 
minutes and the gentleman from New 
Mexico <Mr. LUJAN) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri <Mr. VOLKMER). 

Mr. VOLKMER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support H.R. 
5155, the Land Remote-Sensing Com
mercialization Act of 1984 and to urge 
my colleagues to join me in voting for 
this legislation_. _______________ _ 

The committee has held hearings on 
this general subject matter for several 
years. Recently our focus has been 
sharpened as a result of several specif
ic commercialization proposals. 

The jurisdiction for this matter is 
shared between my subcommittee and 
the subcommittee chaired by the gen
tleman from New York <Mr. SCHEUER). 
We held hearings beginning in April 
1983 and continuing in June and July. 
In November, we held hearings on 
draft legislation. In February of this 
year we introduced H.R. 4836, and had 
hearings on that bill in March. Based 
on testimony and comments from in
dustry and agencies, a clean bill, H.R. 
5155, was introduced on March 15 and 
reported by the Committee on Science 
and Technology on March 27, 1984, 
without amendment. 

Mr. Speaker, I have taken the time 
to recount this history because the 
Members should know that this bill 
has been given careful consideration. 
We have not lightly dealt with the 
commercialization of our Nation's 
space remote-sensing capability. 

The committee has always support: 
ed the commercialization of space 
technology when appropriate, while 
realizing that such commercialization 
might need statutory policy guidance 
on a case-by-case basis. 

We have always intended for land 
remote sensing to be commercialized 
because so many of its applications are 
commercial. The marketing efforts of 
a private sector operator will result in 
wider use of the data and commercial 
pressures for efficiency will result in 
more cost-effective technology. 

Despite the committee's feeling that 
this remote-sensing technology should 
be commercialized, we also realized 
that there need to be safeguards to 
protect the public and the national in
terest. The committee has therefore 
looked carefully at this commercializa
tion process. 

Mr. Speaker, many Members may re
member that some of the proposals 
floating around about this time a year 

ago were a mockery of commercializa
tion. For example, there were propos
als to commercialize the weather satel
lites. Leaving aside the potential ad
verse effects on public safety, these 
proposals would have amounted to es
tablishing a monopoly and then giving 
it a cost-plus contract. Obviously, this 
would have resulted in none of the ef
ficiencies we expect from private
sector operation. Of course, H.R. 5155 
prohibits commercialization of weath
er satellites. 

There have also been proposals that 
would allow a private system operator 
to sell data to some users but not to 
others. One bad effect of this would be 
to allow grain speculators to profit at 
the expense of American farmers. By 
establishing a firm policy of nondis
criminatory access to data, H.R. 5155 
would prevent such abuses. 

I hope these examples have made it 
clear that we have brought to the 
floor a bill that every Member can 
support. 

Mr. Speaker, let me now briefly out
line the provisions of the bill. 

Title I contains findings, purposes, 
policies, and definitions. An important 
policy established here would c:.tll for 
nondiscriminatory data access. 

Title II provides for the first phase 
of commercialization which would be 
marketing of data from the existing 
Landsat system. Title to the system 
would remain with the Government. 

Title III provides for the next phase 
of commercialization by authorizing 
limited Federal assistance for a private 
system to follow Landsat. This assist
ance would be awarded after a com
petitive process. 

Title IV contains procedures for a 
simple licensing of private system op
erators. 

Title V is very important because it 
authorizes and directs a vigorous Fed
eral R&D program to insure that the 
United States maintains its preemi
nence in this field. 

Title VI contains general provisions, 
the most important of which is the 
statutory establishment of a data. ar
chive. 

Title VII contains a simple prohibi
tion of commercialization of weather 
satellites. 

Mr. Speaker, at this point I would 
like to explain the provisions of the 
bill. H.R. 5155 is written in seven 
titles. There are three progressive 
phases of commercialization of land 
remote sensing established in titles II, 
III, and IV of the bill. The other titles 
provide a favorable context for the 
commercialization process. 

Title I contains findings, purposes, 
policies, and definitions. Section 103<c> 
of the bill establishes as policy of the 
United States that civilian digital 
remote-sensing data shall be made 
available to all potential users on a 
nondiscriminatory basis. Also, section 
104 of the act spells out the definition 

of this term-on a nondiscriminatory 
basis-so as to allow as much commer
cial flexibility as possible without fa
voring one buyer or class of buyers 
over another. 

Title II provides for the first phase 
of commercialization. A contractor 
would be selected to market all new 
and archived data from the existing 
Landsat system and would also be per
mitted if he desired, to contract for 
operating that system. The Secretary 
would continue to own this system 
while the private sector contractor de
velops a market and makes data avail
able to users. This will preserve data 
continuity while the private sector 
builds the follow-on land remote-sens
ing space system provided for by title 
III. 

Title III provides for a 6-year transi
tion period as the next phase of com
mericalization with the 6-year period 
defined in terms of assurance of data 
continuity. The Secretary of Com
merce is authorized to pay some of the 
capital costs of a private sector opera
tor who will provide the system capa
bility necessary to assure data continu
ity for the 6-year period. This capital 
payment is, in effect, a subsidy to help 
the private-sector party build and 
launch the necessary system. The Sec
retary would be required to go 
through a competitive selection proc
ess and one criterion for selection of 
the private-sector operator would be 
the amount of subsidy required. 

The committee believes that the 6-
year period will be an adequate 
amount of time to determine whether 
or not the land remote-sensing busi
ness will be commercially viable. If 
such a business cannot be sustained by 
sale of data, then we will be faced with 
a decision as to whether we want to 
continue with Federal support or 
simply to take this Nation out of land 
remote-sensing altogether. 

The provisions of H.R. 5155 give the 
Secretary some latitude in how to pro
ceed with the commercialization proc
ess. For example, nothing in the bill 
would prohibit the Secretary from 
combining the procurements called for 
in title II and title III into one action. 
However, if such an action did not 
result in accomplishing the objectives 
of both titles II and Ill, the Secretary 
would be required to proceed with sep
arate procurement actions. 

Title IV provides a procedure for li
censing all private system operators 
including the operator receiving the 
subsidy under title III. The con
straints that would be placed on li
cense holders are few, but would in
clude nondiscriminatory data access 
and foreign policy and national securi
ty limitations. This title also estab
lishes administrative procedures and 
regulatory and enforcement authori
ties for the Secretary of Commerce. 
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Title V authorizes and encourages 

continued Federal research and devel
opment in civil space remote sensing. 
Our committee strongly believes that 
the transfer of operational responsibil
ity to the private sector does not re
lieve the Federal Government of its 
obligation to conduct long-term, high
risk research in remote sensing. This 
title therefore spells out research 
mandates for both NOAA and NASA 
and encourages agencies using remote
sensing data to carry out applications 
research. In addition, sections 503 and 
504 taken together provide that data 
generated in experimental remote
sensing purposes can be used for re
search purposes without limitation but 
can be used for commercial purposes 
only in a way that will not undercut 
any private-sector operator. This is 
achieved by requiring that such exper
imental data be sold en bloc on a com
mercial, that is competitive, basis. 

Title VI contains several general 
provisions, perhaps the most impor
tant of which is the requirement that 
the Secretary of Commerce establish 
an archive of land remote-sensing data 
for historical, scientific, and technical 
purposes, including long-term global 
environmental monitoring. This provi
sion will insure that many of the 
public benefits of land remote sensing 
are indeed preserved once the commer
cialization process is underway. Sec
tion 609 authorizes the appropriation 
of $10 million for fiscal year 1985 for 
carrying out the provisions of section 
302, title IV, and section 602 of the 
bill. Section 302 contains the language 
providing for the payment of capital 
costs of a follow-on system to assure 
data continuity for 6 years. The $10 
million authorized here will not be 
sufficient to pay for that system. We 
expect that the requirement for build
ing the follow-on system will be sever
al times the amount authorized, but it 
will certainly be less than present 
Government costs to procure and op
erate a land remote-sensing system. 

Title VII would prohibit the com
mercialization of weather satellites at 
this time. The language of this title 
amounts to a rather strict prohibition 
of any effort to commercialize those 
systems and provides that no such 
effort may be made by the President 
or any official until title VII has been 
repealed. 

Mr. Speaker, I believe that from this 
description it is clear that we have 
worked hard on this bill and have 
dealt with all of the problems that 
have existed in earlier commercializa
tion proposals. I urge my colleagues to 
support H.R. 5155. 

Mr. DASCHLE. Mr. Speaker, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen
tleman from South Dakota. 

Mr. DASCHLE. Mr. Speaker, I rise, 
not so much in opposition to H.R. 
5155, a bill setting forth guidelines and 

parameters for the possible commer
cialization of the Landsat system, as I 
do to express some very serious con
cerns on my part as to the necessity 
and the ultimate wisdom of the entire 
idea of commercialization. As a set of 
guidelines, I complement the commit
tee on its product as reflected in this 
bill. As far as possible, it does produce 
guidelines that will assure continued 
access to data at the least possible cost 
to the Government under commercial
ization. 

On the other hand, as I have indicat
ed, I wonder if, in fact, the commer
cialization of this function is indeed in 
the national interest. The information 
gathered by the Landsat system does 
provide manifold benefits in the na
tional interest. The argument for com
mercialization, as is exhibited in the 
committee report on this legislation, is 
that commercialization of the system 
will provide greater data markets, and 
that the Federal Government can con
tract for the data it desires with the 
private interests running the system. 
However, in testimony before the Sub
committee on Science and Applica
tions on June 21, 1983, Dr. John W. 
Townsend, president of Fairchild 
Space Co., said the following: 

This statement will probably be viewed as 
heresy by my industrial colleagues, but the 
real forcing function for increasing industri
al productivity and efficiency is competi
tion. In a sole source situation, the only 
management motivation is to increase prof
its as far as possible until checked through 
regulation or negotiation. 

This statement, I think, calls into 
real question · the proposed savings 
that commercialization will bring to 
the Federal Government. We only 
have to look at sole source contractors 
for the Pentagon to see how well this 
system works. 

On the other hand, given the admin
istration's fervor for commercializa
tion, and the fact that it has already 
involved itself in RFP's on this matter, 
the likelihood of the administration 
expanding the Landsat system to fill 
existing and future needs is doubtful. 
Two months ago, we launched Landsat 
5, the last planned satellite in the 
Landsat system. There are obviously 
no further plans by the administration 
to launch any further Landsat satel
lites, or to upgrade our present facili
ties. Without this administration sup
port, it is unlikely that Congress, on 
its own, will provide either the author
izations or further funding for these 
desirable expansions. So, by default, 
however distasteful, it appears that 
this commercialization may be the 
only way we can continue to expand 
the data we need. 

I am disappointed that the adminis
tration has been so short-sighted on 
this issue. I am further disturbed that 
the committee bill before us today 
does not, to my understanding, provide 
for congressional approval of any spe-

cific contract the Secretary of Com
merce may enter into relative to this 
issue. Given the administration's pro
pensity for privatization, no matter 
what the ultimate cost to the citizens 
of this country, I am afraid that this 
approach will indeed leave the fox 
guarding the chicken coop. 

It does appear, however, that, given 
the administration's refusal to support 
updating of the system, commercial
ization may be the only way to go. I 
do, however, have some specific ques
tions that I would like to address to 
the manager of the bill, relative to 
title VI of the bill, dealing with archiv
ing, and the role the EROS Data 
Center may play in that function. 

In the last analysis, I feel that this 
commercialization is premature and 
may wind up costing us more than it 
saves, while at the same time it may 
well be denying us access to the data 
we need. The administration's single 
minded pursuit of privatization, com
bined with its stubborn refusal to 
update the present Landsat system, 
may be forcing us into a very foolish 
mistake. 

I am particularly concerned over the 
role that the EROS data center in 
South Dakota will have in the future 
of any commercialized Landsat data 
collection and dissemination system. 
As you are aware, the EROS data 
center currently is actively involved in · 
archiving data of the type we are talk
ing about here and is, to my knowl
edge, the only facility currently doing 
so. Is it your perception of the thrust 
of H.R. 5155 . that there is a role for 
the continuation of this archiving 
function at EROS, and, even more im
portantly, an expanded role for such a 
function? 

Mr. VOLKMER. Mr. Speaker, I 
thank the gentleman for his question. 
Indeed, I am aware of the valuable 
role played by the EROS data center 
in archiving this and many other kinds 
of data. I am further aware that the 
current RFP process underway in the 
Department of Commerce does not 
mandate that a government archive 
would be maintained. Further, the ad
ministration position in the decision 
memorandum announced on March 8, 
1983, was either to commercialize land 
remote sensing or to drop it entirely. 

H.R. 5155 both provides for contin
ued Federal support for land remote 
sensing until it can be commercialized 
successfully, and also in section 602 
mandates that the Secretary of Com
merce maintain a data archive. And as 
you have suggested H.R. 5155 calls for 
a "global" data set which would 
expand the role of the EROS data 
center. 

Mr. DASCHLE. If the gentleman 
will yield further, again, just for a 
point of clarification. This bill does 
not, of course, mandate the commer
cialization of any Landsat facilities. It 
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is correct to say that this legislation 
leaves to the discretion of the adminis
tration, within the guidelines outlined 
here, the final decision as to the over
all question of commercialization, and 
to the acceptance of a specific con
tract? 

Mr. VOLKMER. The gentleman is 
correct. Section 201(c)(l) prohibits the 
transfer to the private sector of any 
part or all of the Landsat system. Fur
ther, section 201(d) gives the Secre
tary of Commerce authority to contin
ue operating the Landsat system if no 
acceptable contract can be reached. 
There is similar language in section 
302<d> regarding a follow-on system. 
For example, we would not want the 
Secretary to accept a proposal that 
would cost the Government more 
money or that would preclude the ar
chiving function. Our intent is to 
pursue commercialization while pro
tecting the public interest. 

Mr. DASCHLE. Mr. Speaker, if the 
gentleman will further yield, I want to 
thank the gentleman for this inf orma
tion. 

Mr. BATEMAN. Mr. Speaker, will 
the chairman of the subcommittee, 
the gentleman from Missouri <Mr. 
VOLKMER), yield for the purpose of a 
question? 

Mr. VOLKMER. I yield to the gen
tleman from Virginia. 

Mr. BATEMAN. Mr. Speaker, I 
would like to pose a question to the 
chairman, in the hope that we might 
clarify the committee's intent with 
reference to a part of the language 
that is in the committee report. 

On page 30 of the committee report, 
there is a paragraph relating to title 
VII of the bill that I believe might 
lead to an unfortunate and unintended 
interpretation of the committee's 
intent. That paragraph states: 

The committee further notes that title 
VII does not in any way prohibit the Secre
tary from carrying out his responsibility to 
operate the weather satellites by means of 
contracts with private sector operators. 

Would the chairman agree that the 
transfer of the functions of the Wal
lops Command and Data Acquisition 
Station to a private sector operator by 
contract is prohibited by title VII? 

Mr. VOLKMER. Yes, I agree with 
the gentleman from Virginia. The Sec
retary must continue to operate the 
weather satellites and such a transfer 
would certainly constitute a commer
cialization that would be a clear viola
tion of title VII, and the committee 
did not intend to leave any other im
pression. The purpose of the para
graph the gentleman refers to was to 
indicate that NOAA's current practice 
of contracting for certain limited func
tions would continue to be acceptable 
practice. For example, I understand 
certain maintenance functions are now 
contracted to the original equipment 
manufacturers. If cost effective, this 
could continue. 

Mr. BATEMAN. Mr. Speaker, I 
thank the gentleman for his clarifying 
remarks. 

Mr. VOLKMER. Mr. Speaker, I re
serve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill. Over the past 11 years, more than 
20 bills were introduced dealing with 
remote-sensing issues. Although land 
remote sensing has had strong support 
from Congress throughout its history, 
there has been a long series of reports, 
studies, recommendations, and hear
ings on the issues. 

Last year, the President announced 
his policy to have the Department of 
Commerce consider the feasibility of 
transferring the remote-sensing 
system to the private sector. Since 
then, there has been a lot of confusion 
about the President's proposal. The 
President did not decide to sell the 
weather satellites, but rather asked 
the Department of Commerce to de
termine if it was feasible. Since the 
transfer of the weather satellites is 
not considered to be appropriate now, 
this bill prohibits commercialization of 
weather satellites. 

In contrast, the transfer of the land 
remote-sensing system to the private 
sector is not only feasible, but very ap
propriate. It is the Government's role 
to do the basic research and develop
ment and then transfer the technolo
gy to the private sector. From the be
ginning of the Landsat program, it has 
been assumed that the technology 
would eventually be commercialized. 

Unfortunately, up until now, no defi
nite plan was ever developed for com
mercialization. This bill provides an 
excellent, well-thought-out approach 
to allow Landsat to evolve into a prof
itable private sector enterprise. The 
Committee on Science and Technology 
and the Congress as a whole have sup
ported commercialization of space 
technology over the years. This bill is 
a continuation of that philosophy. 

Furthermore, the bill is consistent 
with the administration's position, and 
in fact is intended to be completely 
complementary to the process being 
followed by the Department of Com
merce. 

For these reasons, I urge my col
leagues to join me in support of this 
bill. 
e Mr. SCHEUER. Mr. Speaker, I rise 
in support of H.R. 5155, the Land 
Remote-Sensing Commercialization 
Act of 1984. 

As the gentleman from Missouri 
<Mr. VOLKMER) indicated, the issues 
which underlie this legislation have 
been carefully considered during the 
course of nine joint hearings that our 
two subcommittees have held over the 
year. As a result of this careful consid
eration and of the efforts that we have 
made to meet Members' concerns, 
H.R. 5155 enjoys strong bipartisan 

support on the Committee on Science 
and Technology. In addition, on the 
basis of testimony that we received in 
March of this year from the Director 
of the Source Evaluation Board for 
Civil Remote-Sensing, the bill is, in 
the main, strongly endorsed by the ad
ministration. 

The level of cooperation between 
the Congress and the administration 
on this issue is remarkable in light of 
the intractable impasse which existed 
not 1 year ago. There are two reasons 
why we have come such a long way 
since then. First, during the fall of last 
year, the Congress passed concurrent 
resolutions and ultimately an appro
priations bill which finally laid to rest 
the administration's ill-conceived pro
posal to sell the Nation's weather sat
ellites. Second, there has been a grow
ing consensus that it is now timely and 
in the public interest to begin the or
derly transition toward commercial op
eration of civil remote-sensing from 
space. H.R. 5155 is responsive to this 
need; it constitutes a sound approach 
to establishing a market-based com
mercial system, without compromising 
our national security, public safety, or 
international interests. 

I have been greatly encouraged over 
the past several months that the ad
ministration, under the leadership of 
the Department of Commerce, has 
modified its policies to the point that 
they are nearly alined with the poli
cies embodied in the legislation that 
we are considering today. This move
ment by the administration has been a 
very positive step, signaling to me that 
we can reach agreement quickly on 
the issue of land remote-sensing com
mercialization. Consensus and quick 
legislative action are absolutely essen
tial if the United States is to avoid 
handing over to foreign competitors a 
technology that is ripe for commer
cialization. 

Mr. Speaker, I would like to expand 
on what the gentleman from Missouri 
<Mr. VOLKMER) has said and provide 
some further detail on a few of the 
major issues that arose during the 
consideration of the legislation. First, 
the committee was aware that Public 
Law 98-166 prohibited the expenditure 
of funds in fiscal year 1984 on any pro
posal to transfer the Nation's civil 
weather satellites to the private 
sector. In adopting title VII of H.R. 
5155, the committee has taken this 
prohibition one step further: Any 
future actions leading toward commer
cialization of weather satellites would 
not be permitted until such time as 
title VII is repealed. 

We have taken this strong position 
because all of the evidence that the 
committee has heard indicates that 
sale of the weather satellites would be 
a terrible deal for the U.S. taxpayer. 
Sale of the satellites would not lead 
toward a truly competitive and com-
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mercial situation, but rather toward a 
monopoly in which the only custom
er-the U.S. Government-would be 
dependent upon both the technical 
competence and the good will of a 
single company operating under the 
security of a long-terms, cost-plus con
tract. In all likelihood, this monopoly 
would end up costing the Government 
more than it presently expends for 
government operation of weather sat
ellites. 

Economics aside, the sale would have 
extremely serious implications for 
both national security and public 
safety. Selling the weather satellites 
would necessitate significant, and per
haps unwieldy, oversight and regula
tion by the Department of Defense, 
which relies on civil weather satellite 
data both in its routine operations and 
in emergencies. The threat to public 
services arises because a private opera
tor with a secure, long-term contract 
would have little motivation to im
prove his services. As a result, technol
ogy would stagnate, which would hurt 
everyone who relies on weather inf or
mation: the farmer, the pilot, the citi
zen dependent on Federal tornado and 
hurricane warnings. 

In placing restrictions on commer
cialization of weather satellites, we 
wanted to avoid a repetition of the 
events of late 1983, when American in
dustry was asked to expend millions of 
dollars in responding to an RFP 
which, because of its inclusion of 
weather satellites, had very little 
chance of success. 

A second issue of great concern to 
the committee was the necessity, while 
effecting the transition of land remote 
sensing to the private sector, of pre
serving legitimate national security 
concerns and international commit
ments of the United States. These 
issues have been very thoughtfully 
raised by the gentleman from Texas 
(Mr. BROOKS) and thoroughly dis
cussed in recent publications by the 
General Accounting Office and the 
Office of Technology Assessment. 

The international and national secu
rity aspects of remote sensing are pre
cisely the areas which necessitate con
tinuing Government oversight and 
control of private space ventures. In 
the area of national security, it would 
clearly be inappropriate for the U.S. 
Government to permit its citizens to 
engage in activities that amount to in
telligence gathering as a commercial 
enterprise. In the area of international 
relations, the Landsat program has 
served as a valuable foreign policy tool 
for over a decade, in a number of 
direct and indirect ways. We have pro
vided data, services, and training in 
land remote sensing as a form of for
eign aid to over 40 nations worldwide. 
By the same token, these exchanges 
have helped to open lines of communi
cation between U.S. political and busi
ness interests and the governmental 

and technical infrastructure of these 
nations. 

Further, by providing land remote
sensing data without prejudice or fa
vored access, the U.S. civil remote
sensing program has been free from 
charges of military surveillance or eco
nomic exploitation. By maintaining 
this high ground, we have been able to 
argue credibly in international fora 
that any nation should have a right to 
observe any otl1er country from 
space-the so-called open skies policy 
which has served our national inter
ests well since its first articulation by 
President Eisenhower. 

We have worked closely with the na
tional security agencies, the Depart
ment of State, and other congressional 
committees to insure that H.R. 5155 
protects and preserves these vital in
terests. The legislation does so by des
ignating the Secretary of Defense and 
the Secretary of State as responsible 
for identifying those national security 
and international concerns which 
must be met by any private operator. 
The Secretary of Commerce would ul
timately be responsible for implement
ing these provisions and for monitor
ing their compliance through a licens
ing procedure. I am confident that 
these provisions will protect our na
tional interests without unduly ham
pering a commercial operator. 

Another issue which surfaced in the 
consideration of this legislation was 
the need for a continuing Federal role 
in the monitoring of the global envi
ronment from space. Land remote
sensing technology provides the op
portunity for observing at regular in
tervals small-scale and large-scale 
changes in the features of the Earth. 
For example, it is possible to use this 
technology to observe changes in the 
health and extent of the world's for
ests and crops; to record !and-use 
changes; and to monitor the gradual 
impacts of air-borne and water-borne 
pollutants on our natural resources. 

Long-term monitoring of this sort is 
a wise investment. It is because of 
such long-term observations that we 
now know that the Earth is slowly 
warming as a result of the gradual 
buildup of carbon dioxide in the at
mosphere-the "greenhouse effect." It 
is because we did not have adequate 
monitoring in the past that we are 
now groping for answers to the acid 
rain problem. 

We cannot expect a private operator 
to maintain an extensive inventory of 
data for the purpose of long-term envi
ronmental monitoring. Environmental 
monitoring is a legitimate Government 
function, not a commercial activity. 
The bill recognizes this and, in section 
602, directs the Secretary of Com
merce to create such an inventory and 
to maintain it in such a way as to 
guarantee the quality and usefulness 
of the data for purposes of global envi
ronmental monitoring. 

Finally, let me touch on what I con
sider to be the most important policy 
issue in this debate-the issue of "non
discriminatory data access." What I 
mean by this ternm is, very simply, 
that any private remote-sensing opera
tor would have to make his data avail
able to everyone on the same public 
terms-he could not choose his cus
tomers to favor one over another. I 
have already indicated one reason why 
nondiscriminatory access is so impor
tant-it preserves the "high ground" 
for the U.S. Government during de
bates in international fora over the 
"open skies" policy. 

But there are other, equally compel
ling reasons for this policy. It would 
encourage any operator to sell data 
very broadly and to structure his mar
keting efforts to reach as many cus
tomers as possible. It protects the so
called "value-added" firms, the real de
velopers of the market, from unfair 
practices by the system operator. And 
it is likely to serve U.S. business and 
political interests by facilitating sales 
of both data and services provided by 
U.S. firms. 

I believe that it would be short
sighted and unwise to allow any U.S. 
company to sell remote-sensing data in 
a proprietary manner. To do so would 
be to risk both broad application of 
the technology and our national good
will in the interests of short-term and 
very marginal commercial gains. 

Mr. Speaker, the United States, 
through the National Aeronautics and 
Space Administration, developed the 
land remote-sensing technology and 
brought it to where it stands today-at 
the brink of commercial exploitation. 
Last month's responses to the adminis
tration's RFP indicate that U.S. indus
try is ready and able to enter the com
petitive international marketplace in 
this field. This legislation will enable 
our aerospace companies to compete 
effectively. They support the legisla
tion, as does the administration and a 
bipartisan coalition on the committee. 
This is a good bill, and I urge all Mem
bers to lend their strong support.• 
•Mr. McGRATH. Mr. Speaker, I rise 
in support of H.R. 5155. 

The commercialization of remote
sensing satellite systems has been an 
issue we have been debating in the Sci
ence Committee for almost 4 years. I 
am extremely pleased that we finally 
have a piece of legislation that seems 
to address nearly all of the concerns 
that have been expressed, and which 
has broad bipartisan support. The dis
tinguished chairman of the Science 
Committee, DoN FuQuA, is to be com
mended for his leadership in bringing 
this important legislation to the floor. 

H.R. 5155 effects a gradual transi
tion from Government to fully private 
ownership and operation of civilian 
land remote-sensing satellites. It also 
complements the RFP process, which 
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is in its final stages at the Department 
of Commerce. 

Two major concerns which Members 
expressed regarding the proposed com
mercialization were that our national 
security not be jeopardized and that 
our international obligations be met. 
H.R. 5155 contains a framework for in
suring that these concerns are ad
dressed, and also insures that any pri
vate entrepreneur continues the cur
rent U.S. policy of nondiscriminatory 
access to land remote-sensing data. 

A concern that I have expressed sev
eral times is that commercialization of 
this system be a good deal for the 
American taxpayer. It calls for a defi
nite end to the involvement of the 
Federal Government in the operation
al aspect of land remote sensing after 
6 years, if the Secretary has gone for
ward with the process spelled out in 
the bill. The one exception is that if 
none of the bids received turn out to 
be attractive, the Secretary is author
ized to continue to operate the system. 

Perhaps most important of all, H.R. 
5155 provides for a market-driven 
system. The private sector is encour
aged to make many of the critical deci
sions, and the technology above a min
imum baseline is not dictated, thus al
lowing the system to be driven by user 
needs. 

I urge my colleagues to support this 
important legislation.e 
e Mr. ANDREWS of Texas. Mr. 
Speaker, it is with distinct pleasure 
that I rise today to speak on behalf of 
the Land Remote Sensing Commer
cialization Act of 1984, the final prod
uct of a truly pioneering, cooperative, 
and innovative effort on the part of 
HAROLD VOLKMER, chairman of the 
House Science and Technology Sub
committee on Space, JAMES SCHEUER, 
chairman of tne Subcommittee on 
Natural Resources, Agricultural Re
search and the Environment, and their 
talented staffs. The purpose of this 
bill, Mr. Speaker, is to provide for the 
phased transfer of our civil land 
remote sensing capability to the pri
vate sector in a way that opens up this 
exciting field to private industry while 
guaranteeing continued availability of 
data, protecting national security in
terests, and maintaining international 
obligations and policies. 

The Federal Government's land 
remote sensing program has been a 
Government-supported experimental 
research program since 1972. The last 
in a series of five satellites, Landsat-5, 
is currently orbiting the Earth at an 
altitude of about 570 miles, gathering 
data in both the visible and infrared 
spectrum pertaining to features of the 
Earth. That data can be processed into 
highly desirable commercial inf orma
tion in a growing variety of applica
tions, including mineral and oil explo
ration, predictions of agricultural yield 
and crop health, agricultural classifi
cation, land-use mapping, forest man-

agement, hydrology, cartography, and 
environmental monitoring. That is the 
beginning of what promises to become 
a longer list. 

The data provided by land remote 
sensing satellites has tremendous com
mercial potential, particularly if that 
data is efficiently obtained, affordable, 
and tailored to the specific needs of its 
users. Even though the market for 
this data has been suppressed by un
certainty, studies project its dramatic 
expansion. Passage of this bill will fa
cilitate expansion of the land remote 
sensing data market by sending a posi
tive and strong signal to investors that 
Congress is willing not only to release 
its hold on this potential new industry, 
but lay out the ground rules for its de
velopment and follow them. 

H.R. 5155 will encourage a vigorous 
private sector role in civilian land 
remote sensing by creating a limited 
duration, Government industry part
nership during a transition period pre
ceding a fully private financing and 
operation of remote sensing. The Com
merce Secretary would be authorized 
to accept bids from private sector 
firms to market data from the current 
Landsat system. After the demise of 
that system, the Secretary would 
select and could partially finance a 
private sector firm to build and oper
ate a land-sensing system geared to 
the needs of the marketplace. The in
volvement of the Federal Government 
would end after 6 years. 

Mr. Speaker, I want to assure you 
and other Members of the House that 
this bill in no way sanctions the pri
vatization of weather satellites. In 
fact, title VII of the bill states the 
committee's intention to prohibit 
future actions leading toward commer
cialization of weather satellites. And, 
as you recall, last November, I spon
sored and the Congress approved 
House Concurrent Resolution 168 
which expresses the sense of the Con
gress that the commercialization of 
weather satellites is not appropriate. 
Not only are there very limited com
mercial prospects for weather infor
mation-the Federal Government 
would be the only customers-but 
weather satellites are critical to na
tional security. Besides, the United 
States obtains from other nations a 
great deal of information critical to 
our military operations in return for 
our weather satellite data. Moreover, 
testimony before our committee over
whelmingly demonstrates the impor
tance of the National Weather Service 
to public safety, particularly in hurri
cane situations. 

But it is not my purpose, Mr. Speak
er, to argue against weather satellites. 
Rather, I want to urge my colleagues 
to support the Land Remote Sensing 
Commercialization Act and congratu
late Chairmen VOLKMER and SCHEUER 
for a job truly well done.e 

• Mr. NELSON of Florida. Mr. Speak
er, I rise in support of the commercial
ization of land remote-sensing satel
lites commonly known as the Landsat 
system. 

The Science and Technology Com
mittee has supported commercializa
tion of research and development 
projects over the past few years when 
such commercialization has been ap
propriate. Presently, recognizing the 
need for the Federal Government to 
insure the continuity and availability 
of accurate land remote-sensing data, 
this legislation is now appropriate. 

Landsat 5, launched March 1, 1984, 
is the last of the planned land remote
sensing satellites. In the fiscal year 
1982 budget request, plans for funding 
6 and 7 were dropped with the expec
tation of the private sector to carry on 
the program. Mr. Speaker, without 
this legislation, those plans cannot be 
ventured. 

Further, in accomplishing commer
cialization purposes, this legislation 
takes into account the concerns of the 
public by addressing national security 
considerations, international obliga
tions, and program continuity. This 
legislation is well thought out and has 
taken into account the concerns of the 
American people. 

I would encourage my colleagues to 
recognize the need for this bill and to 
give it favorable consideration.e 
•Mr. BROOKS. Mr. Speaker, last ses
sion Congress sent a very clear mes
sage to the President that it had no in
tention of allowing our Nation's 
weather satellites to be sold to the pri
vate sector. This bill gives us another 
opportunity to transmit that same 
message to the President to insure 
that this proposal will not surface 
again. 

While it appears that the future of 
the weather satellites has been settled, 
the future of our Nation's land 
remote-sensing satellite, known as 
Landsat, has remained uncertain. 

Last September, the Committee on 
Government Operations held a hear
ing to examine the foreign implica
tions of the commercialization of 
Landsat. The committee learned that 
Landsat has been a significant maker 
of international friends for the United 
States over the years. It also found 
that many of the nations around the 
world have come to rely heavily on 
Landsat data and are deeply con
cerned that this information might 
become either temporarily or perma
nently unavailable because of the com
mercialization effort. It became clear 
that our friends abroad need some as
surance that Landsat data will be 
available continuously whether or not 
the system was commercialized. In ad
dition, they need to know that data 
from Landsat would not be made avail
able on a discriminatory basis. 
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For 25 years, the United States has 

fought for the open skies policy which 
allows all of our Nation's satellites to 
fly without restrictions over every 
nation in the world. Maintenance of 
this policy hinges directly on the fact 
that this country has made the inf or
mation acquired from civilian remote 
sensing satellites freely available to all 
nations of the world. Despite the im
portance of this policy, the adminis
tration has offered to renege on our 
Nation's commitment to it if so doing 
will facilitate the commercialization of 
Landsat. 

The bill before us mandates continu
ation of the nondiscriminatory data 
distribution regardless of whether 
Landsat is run by the Federal Govern
ment or a private operator. In addi
tion, it maximizes the chances of as
suring a continuous flow of data from 
Landsat by establishing a clear timeta
ble and framework for commercializa
tion. I believe that it is very important 
that we take the steps necessary to 
assure the continuation of Landsat 
and that we not deviate from our com
mitment to the nondiscriminatory dis
tribution of data. 

For these reasons, I support this bill 
and urge you to do the same.e 
•Mr. FUQUA. Mr. Speaker, I rise in 
support of H.R. 5155, the Landsat 
Remote-Sensing Commercialization 
Act of 1984. I want to congratulate my 
colleagues Congressman VoLKMER, 
chairman of the Subcommittee on 
Space Science and Applications, and 
Congressman SCHEUER, chairman of 
the Subcommittee on Natural Re
sources Agriculture Research and En
vironment for their efforts and dili
gence in perfecting this legislation. 

This legislation reflects the continu
ing interest and concern of the com
mittee that an effective commercial 
land remote sensing system develop 
from the highly successful NASA 
Landsat experimental program. 

As a result of man's rapidly increas
ing population, his rapidly rising 
standard of living, his need for increas
ing energy supplies, and his need for 
ever increasing amounts of food, infor
mation on Earth resources becomes 
more important to our daily lives. 
Today, more than ever, man recog
nizes that the capability of the Earth 
to support life has limits and that to 
survive he must seek more efficient 
ways to manage his limited resources. 
As supplies become more scarce, we 
need more timely and accurate inf or
mation. Resource data requirements 
extend to whole regions of the country 
and with the highly interactive world 
society in which we live, many activi
ties involved with food, mineral re
sources, and environmental effects re
quire information on a global scale. 

This broad information base can 
best be achieved though the use of 
data gathered by satellites. In terms of 
global coverage, this data can be up-

dated rapidly and frequently, can be 
relatively easily understood, and can 
be integrated into common formats for 
general use. Data gathered by satel
lites on Earth resources makes use of a 
rapidly expanding technology often 
ref erred to as remote sensing. 

Without minimizing the technologi
cal problems, there is good reason and 
evidence to be confident about the 
health and prospects of the technolo
gy of remote sensing and its use. The 
potential has been demonstrated in ge
ology, oceanography, meteorology, 
land management crop prediction, and 
a host of other disciplines. 

The Committee on Science and 
Technology has held numerous hear
ings on how to institutionalize an 
operational land remote sensing 
system beginning in 1977. 

In October 1978 President Carter 
called for a plan of action on how to 
encourage private sector direct partici
pation in the establishment and oper
ation of civil remote sensing systems. 
In November 1979 President Carter as
signed to the Department of Com
merce the management responsibility 
for civil operational land remote sens
ing activities and further provided for 
the development of a time-phased 
transition plan for transfer of the 
system first to the Department of 
Commerce and ultimately to the pri
vate sector. In June 1980, a "transition 
plan for civil operational land remote 
sensing from space" was published by 
the Department of Commerce which 
identified the actions required for im
plementing a fully operational land 
remote-sensing system from space, 
with the eventual goal of private 
sector ownership and operation of the 
system. 

In early 1981 President Reagan de
leted funding for additional Landsat 
satellites with the following justifica
tion: "The present NASA investment 
in Landsat is sufficient to permit eval
uation of operational uses of Landsat 
data and, if these uses are cost-effec
tive, to attract a private sector owner I 
operator." Since this time, delibera
tions have continued in the adminis
tration by the Cabinet Council on 
Commerce and Trade and the Depart
ment of Commerce. 

As my colleagues are aware, the ad
ministration at one time proposed to 
transfer both weather satellites and 
land satellites to the private sector. I 
want to assure my colleagues that 
today we are dealing only with the 
transfer of land remote sensing sys
tems and that a prohibition to the 
transfer of weather satellites is includ
ed in title VII of the bill before this 
body. 

Mr. Speaker, this is an important 
piece of legislation. This legislation es
tablishes a policy framework whereby 
the United States will continue to be a 
world leader in land remote-sensing 
technology. This data is used by sever-

al Federal departments, by State and 
local governments, by foreign govern
ments including developing countries. 
The data is also used by universities 
and by many different industries. I 
urge my colleagues to support H.R. 
5155 .• 
• Mr. McCURDY. · Mr. Speaker, I rise 
in strong support of H.R. 5155. The 
bill reflects a sincere effort by the Sci
ence and Technology Committee to set 
clear, long-range plans for unlocking 
the potential of the Landsat data 
market, while shifting the cost burden 
from the shoulders of the Federal 
Government. 

Last year, along with a majority of 
my colleagues, I opposed the .transfer 
of weather satellites to private hands, 
and this bill specifically says that no 
portion of the weather satellite system 
may be commercialized. But, while 95 
percent of the weather data is used by 
the Government, only about 25 per
cent of Landsat data is used by the 
Government. The rest is already being 
sold to private industry for use in agri
cultural forecasting and energy explo
ration. Unless Congress takes the initi
ative, the administration will allow 
this important program to go out of 
business as soon as 1987. 

Some concerns have naturally arisen 
with respect to transferring the Land
sat program, and I believe the bill ade
quately addresses each of these. In 
regard to technological leadership, 
NASA, NOAA, and other appropriate 
agencies, are required to continue ad
vanced research and development of 
remote-sensing technology. Clearly, 
the bill does not remove the Federal 
Government from the Landsat pro
gram; it requires the Government to 
retain title to all data and equipment, 
while allowing the private sector to de
velop the marketing aspects. Without 
a strong commitment to a future 
Landsat program, we may very well 
lose our technological lead to other 
countries now steadily preparing to 
enter this field. 

Under this bill, the Government re
mains involved and in control of 
remote-sensing technology, while 
taking advantage of the marketing 
know-how of the private sector. This 
approach should allow us to make best 
use of this vital data, and, at the same 
time, save money for the taxpayer.• 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

GENERAL LEA VE 

Mr. VOLKMER. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5155. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
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Mr. VOLKMER. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri <Mr. 
VOLKMER) that the House suspend the 
rules and pass the bill, H.R. 5155. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 

Mr. MITCHELL. Mr. Speaker, I 
move to suspend the rules and pass 
the bill <H.R. 5298) to provide for a 
White House Conference on Small 
Business, as amended. 

The Clerk read as follows: 
H.R. 5298 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "White House Con
ference of Small Business Authorization 
Act". 

AUTHORIZATION OF CONFERENCE 

SEc. 2. <a> The President shall call and 
conduct a National White House Confer
ence on Small Business <hereinafter re
ferred to as the "Conference") not earlier 
than January 1, 1985, and not later than 
September 1, 1986, to carry out the pur
poses described in section 3 of this Act. The 
Conference shall be preceded by State and 
regional conferences with at least one such 
conference being held in each State. 

Cb> Participants in the Conference and 
other interested individuals and organiza
tions, are authorized to conduct conferences 
and other activities at the State and region
al levels prior to the date of the Conference, 
subject to the approval of the Administrator 
of the Small Business Administration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
the Conference described in section 3 of this 
Act in order to prepare for the National 
Conference. 

PURPOSE OF CONFERENCE 

SEc. 3. The purpose of the Conference 
shall be to increase public awareness of the 
essential contribution of small business; to 
identify the problems of small business; to 
examine the status of minorities and women 
as small business owners; to assist small 
business in carrying out its role as the Na
tion's job creator; to assemble small busi
nesses to develop such specific and compre
hensive recommendations for executive and 
legislative action as may be appropriate for 
maintaining and encouraging the economic 
viability of small business and, thereby, the 
Nation; and to review the status of recom
mendations adopted at the 1980 White 
House Conference on Small Business. 

CONFERENCE PARTICIPANTS 

SEC. 4. <a> In order to carry out the pur
poses specified in section 3 of this Act, the 
Conference shall bring together individuals 
concerned with issues relating to small busi
ness: Provided, That no small business con
cern representative may be denied admis
sion to any State or regional conference, nor 
may any fee or charge be imposed on any 

small business concern representative 
except an amount to cover the cost of any 
meal provided to such representative plus a 
registration fee of not to exceed $10. 

Cb) Delegates, including alternates, to the 
National Conference shall be elected by par
ticipants at the State and regional confer
ences: Provided, That each Governor and 
each chief executive official of the political 
subdivisions enumerated in section 4(a) of 
the Small Business Act may appoint one 
delegate and one alternate: Provided fur
ther, That each Member of the United 
States House of Representatives, including 
each Delegate, and each Member of the 
United States Senate may appoint one dele
gate and one alternate: And Provided fur
ther, that the President may appoint one 
hundred delegates and alternates. Only indi
viduals from small businesses shall be eligi
ble for appointment pursuant to this subsec
tion. 
PLANNING AND ADMINISTRATION OF CONFERENCE 

SEc. 5. <a> All Federal departments, agen
cies, and instrumentalities are authorized 
and directed to provide such support and as
sistance as may be necessary to facilitate 
the planning and administration. of the Con
ference. 

<b> In carrying out the provisions of this 
Act, the Administrator of the Small Busi
ness Administration-

<1 > shall provide such assistance as may be 
necessary to the organization and conduct 
of conferences at the State and regional 
level as authorized under section 2Cb) of this 
Act; and 

<2> is authorized to enter into contracts 
with public agencies, private organizations, 
and academic institutions to carry out the 
provisions of this Act. 

<c> The Chief Counsel for Advocacy shall 
assist in carrying out the provisions of this 
Act by preparing and providing background 
materials for use by participants in the Con
ference, as well as by participants in State 
and regional conferences; and 

Cd> Each participant in the Conference 
shall be responsible for his or her expenses 
related to attending the Conference and 
shall not be reimbursed either from funds 
appropriated pursuant to this Act or the 
Small Business Act. 

<e><l> The President is authorized to ap
point and compensate an executive director 
and such other directors and personnel for 
the Conference as he may deem advisable, 
without regard to the provisions of title, 5, 
United States Code, governing appoint
ments in the competitive service, and with
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

<2> Upon request by the executive direc
tor, the heads of the executive and military 
departments are authorized to detail em
ployees to work with the executive director 
in planning and administering the Confer
ence without regard to the provisions of sec
tion 3341 of title 5, United States Code. 

REPORTS REQUIRED 

SEC. 6. Not more than six months from 
the date on which the National Conference 
is convened, a final report of the Confer
ence shall be submitted to the President and 
the Congress. The report shall include the 
findings and recommendations of the Con
ference as well as proposals for any legisla
tive action necessary to implement the rec
ommendations of the Conference. The final 
report of the Conference shall be available 
to the public. 

FOLLOWUP ACTIONS 

SEC. 7. The Small Business Administration 
shall report to the Congress annually 
during the three-year period following the 
submission of the final report of the Confer
ence on the status and implementation of 
the findings and recommendations of the 
Conference. 

AVAILABILITY OF FUNDS 

SEc. 8. <a> There are hereby authorized to 
be appropriate such sums as may be neces
sary to carry out the provisions of this Act, 
and they shall remain available until ex
pended. New spending authority or author
ity to enter contracts as provided in this Act 
shall be effective only to such extent and in 
such amounts as are provided in advance in 
appropriation Acts. 

Cb) No funds appropriated to the Small 
Business Administration shall be made 
available to carry out the provisions of this 
Act other than funds appropriated specifi
cally for the purpose of conducting the Con
ference. Any funds remaining unexpended 
at the termination of the Conference, in
cluding submission of the report pursuant 
to section 6, shall be returned to the Treas
ury of the United States and credited as 
miscellaneous receipts. 

SEc. 9. This Act shall become effective Oc
tober l, 1984. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DAUB. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Maryland <Mr. 
MITCHELL) will be recognized for 20 
minutes and the gentleman from Ne
braska <Mr. DAUB) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Maryland <Mr. MITCHELL). 

GENERAL LEA VE 

Mr. MITCHELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
Mr MITCHELL. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, in January of 1980, 

some 1,700 delegates assembled to 
hold a National Conference on Small 
Business in Washington. These dele
gates had been elected by the 25,000 
fell ow small businesses who previously 
attended 57 local conferences or had 
been appointed by elected officials. 

After a weeklong conference, these 
delegates approved 60 recommenda
tions. Of this number, the top 15 in
volved taxation, inflation, and regula
tion and were given top priority status 
by the conference. 

The Small Business Committee 
promptly considered legislation, where 
necessary, to implement the recom
mendations. I am proud to report that 
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subsequently enacted legislation in
cluded the Regulatory Flexibility Act, 
the Small Business Innovation Devel
opment Act, the Prompt Payment Act, 
and several procurement initiatives, as 
well as the inclusion of some of the 
tax recommendation in the Economic 
Recovery Tax Act. 

I am also pleased to report that 
these measures are being used as 
models and legislation is being enacted 
in many States to deal with these sub
jects. 

Mr. Speaker, next January, 5 years 
will have elapsed since the prior con
ference. I believe that after the elec
tion this year, it is time to convene an
other conference. Much was accom
plished last time, but much more can 
be done. As a result, I introduced H.R. 
5298, and I was joined by more than 50 
other Members as cosponsors, includ
ing my ranking minority members, JoE 
MCDADE. 

Very simply, this bill authorizes the 
President to hold a Small Business 
Conference between January 1, 1985, 
and September 1, 1986. This action 
would be preceded by State and re
gional conferences to elect delegates 
who would be joined in Washington by 
delegates appointed by the President, 
Members of Congress, and Governors. 
At the conclusion of the conference, a 
report with findings and recommenda
tions would be made to the President 
and the Congress. 

Mr. Speaker, this bill unanimously 
was endorsed by small business asso
ciations. It was approved on a biparti
san basis by the members of the Small 
Business Committee and I want to 
thank all of the committee members 
for their cooperation in facilitating ex
peditious consideration of this bill. I 
know of no opposition and I urge 
speedy passage of this measure. 

Mr. DAUB. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5298 establishing a White House Con
ference on Small Business to be con
vened by the President sometime 
between January 1, 1985, and Septem
ber 1, 1986. 

I want to commend the chairman of 
our Small Business Committee, the 
gentleman from Maryland <Mr. 
MITCHELL) for the work that he has 
put into creating a very important 
piece of legislation that I think de
serves and merits the support of all of 
our colleagues in the House. 

Having attended the 1980 White 
House Conference on Small Business, 
I believe that it was indeed a great suc
cess. It called the attention of the 
President and the Congress to the spe
cial problems faced by small business 
owners in the areas of capital f orma
tion, minority business enterprise, in
novation and technology, procure
ment, tax and Federal regulatory poli
cies-just to name a few. 

In the 4 years since that conference, 
as the chairman has just indicated, a 
number of pieces of legislation have 
come to fruition as a result of the rec
ommendations of that conference. We 
have, as a matter of fact, accepted 11 
of the 15 priority areas and ranked 
those issues accordingly. Those were 
the choices made by the delegates to 
that particular conference. 

The conference was also important 
because it focused on the vital role 
played by the small business sector in 
the well-being of our American econo
my, and it particularly talked about 
ideas such as innovation, jobs creation, 
and generally regulated tax issues. 

It is time to reassess the status of 
small business. This bill sets in motion 
the mechanism whereby small busi
ness owners across this country can 
meet at State and regional levels to 
discuss and offer solutions to problems 
which concern them. These grassroots 
proposals will be brought by elected 
delegates to this White House Confer
ence where an agenda for possible leg
islative action will again be developed. 

The passage of this legislation will 
provide a tremendous service to the 
small business community, and will 
underscore our commitment to its suc
cess. I urge my colleagues to support 
H.R. 5298. 

Mr. Speaker, I yield back the bal
ance of my time. 

D 1250 
Mr. MITCHELL. Mr. Speaker, I 

yield 5 minutes to our distinguished 
colleague, the gentleman from Arizona 
(Mr. MCNULTY). 

Mr. McNULTY. I thank the gentle
man for yielding this time to me. 

Mr. Speaker, small business is the in
fantry of American capitalism, and 
that is the place where any recovery 
that deeply affects the future well
being of this country is going first to 
occur. That is the place where the new 
jobs will be generated, that is the 
place where a breakthrough will be 
announced that the matters that have 
been troubling our economy in past 
years are no longer with us. 

Our economy is changing, though, 
and it is becoming increasingly com
plex, which means that small business
es face obstacles and opportunities 
that were not around 10 years ago. 
The Federal Government especially, 
given the size of its budget, has got to 
be responsive to the changing de
mands of small business. 

Last February, in Tucson, Ariz., a 
conference was held to assist small 
businesses in Federal procurement. 
The thirst for this effort is revealed by 
the fact that over 500 people paid $12 
each to come and hear for 2 days from 
people representative of the whole 
range of Federal governmental activi
ties. All of them qualified for the des
ignation of small business. As of today, 
five of the people who attended those 

conferences have received Govern
ment contracts, and that kind of coop
eration between Government and 
small business needs to be nurtured. It 
is good for small business, it is good 
for the Federal Government, and it is 
good, most of all, for our sense of well
being. 

Mr. Speaker, numerous economic 
profiles and projections point to the 
role that small businesses will contin
ue to play as the Nation's primary job 
creator. As legislators, we need to un
derstand the role and function of our 
Nation's small businesses and be re
sponsive to that vital sector of our 
economy. Heightened awareness of the 
problems and contributions of small 
business is necessary to identify the 
executive and legislative action that is 
needed. 

So the bill that we are considering 
today addresses that need in a most 
appropriate way, and I urge my col
leagues to vote for its passage. 
•Mr. ROTH. Mr. Speaker, there is no 
doubt that 1983 was a positive year in 
terms of economic growth in this 
country. The gross national product 
rose 6.1 percent from the fourth quar
ter of 1982 through the fourth quarter 
of 1983. Unemployment declined 2.5 
percent from 1982 to 1983. Business 
bankruptcies were reduced by 30 per
cent in the last half of 1983 as com
pared to the previous year and the in
flation rate remained relatively low at 
4.2 percent annually. 

Nowhere was the year more eco
nomically encouraging than in the 
small business sector where statistics 
emphatically show that America is 
indeed on the road to a prosperous 
economic future. 

As reported in the President's 
Report on the State of Small Business, 
employment in small business-domi
nated industries grew 2.6 percent from 
September of 1982 through September 
1983. Furthermore, small business 
income grew 18 percent during 1983, as 
measured by changes in proprietorship 
and partnership income. 

Small businesses produced a total of 
2,650,000 new jobs. These jobs were in 
small businesses particularly aimed at 
finance, mining, and service. 

With such overwhelming statistics it 
is our role as Members of Congress to 
promote continued improvement 
within the small business sector as 
means to expand our economic hori
zons. For this reason I urge my col
leagues to adopt H.R. 5298, which 
would provide for a White House Con
ference on Small Business. 

This Conference, as indicated by a 
similar undertaking in 1980, will vastly 
increase the public's awareness of the 
large role small business plays in the 
economics of America. This Confer
ence will help to identify the difficul
ties facing small business and spur in
novative solutions to overcome such 
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difficulties. Furthermore, the White 
House Conference will examine the 
ever-increasing role of women and mi
norities in small businesses and aid in 
the development of future small busi
ness endeavors by women and minori
ties. 

It should be noted that conferences 
such as the one proposed have been 
highly successful and productive. Re
cently, in my own State of Wisconsin, 
the Small Business Administration in 
conjunction with the University of 
Wisconsin, held a Federal procure
ment seminar for small businesses. I 
am pleased to say that over 700 small 
businesses represented attended and 
were informed on how they may be eli
gible for federally awarded contracts. 

In addition, it must be said that on 
top of being the heartbeat of the 
American economy, the small business 
workplace is becoming the center of 
the social environment for a large por
tion of America's population. As an 
ever-increasing proportion of married 
women enter the work force, small 
businesses are becoming focal on social 
development. 

Small businesses are where people 
experience authority directly and 
learn the fulfillment of collective 
action. The shop floor, the loading 
dock, and the office are where the 
values of equity, security, and partici
pation are most ultimately discovered. 
In a real sense, the business communi
ty is replacing the geographic commu
nity as the most tangible America 
social setting. People generally identi
fy with where they work rather than 
where they live. 

Therefore a White House Confer
ence on Small Business would be most 
beneficial as it would enable the small 
business interest to examine ideas of 
economic growth as well as the overall 
environment of the workplace. 

I commend the chairman of the 
Small Business Committee on the de
velopment of this legislation and urge 
my colleagues to support H.R. 5298, as 
it is just one more needed tool to 
insure the continued economic well
being of this country.e 
e Mr. CONTE. Mr. Speaker, I support 
H.R. 5298, which authorizes funds for 
a White House Conference on Small 
Business. This Conference is a follow
up to the very successful White House 
Conference of 1980. That Conference 
resulted in recommendations which 
Congress has developed into laws 
which are common small business 
terms today. Some examples are the 
Prompt Payment Act, the Equal 
Access to Justice Act, and the Small 
Business Innovation Act. 

Mr. Speaker, as a member of the 
Small Business Committee for 25 
years, I can attest to the need for 
these conferences. Small business is 
responsible for 38 percent of our gross 
national product, and employs 47.8 
percent of the private nonfarm sector 

work force. Small business created 
2,650,000 new jobs between 1980 and 
1982, offsetting by 984,000 the 
1,644,000 jobs lost by big business. A 
powerful economic force like this 
needs to be heard by the highest levels 
of the Federal Government. This Con
ference is an ideal vehicle tor< that 
hearing. 

I urge my colleagues to support H.R. 
5298, to hold a White House Confer
ence on Small Business.• 
e Mr. CORRADA. Mr. Speaker, I rise 
in support of H.R. 5298, a bill to pro
vide for a White House Conference on 
Small Business. 

A similar Conference to the one 
being voted on today was held in 1980. 
It consisted of a series of State and re
gional meetings which culminated in a 
National Conference here in Washing
ton. A series of specific recommenda
tions resulted from this Conference of 
which many have been adopted. The 
recommendations covered a large spec
trum of topics affecting small busi
ness: Energy, minority business devel
opment, inflation, interest rates, and 
new technologies. 

This proposal to authorize the Presi
dent to conduct another Conference 
has the support of the delegates to the 
original Conference in 1980. I am 
proud to be a cosponsor of a bill which 
will provide a forum for representa
tives of the small businesses of Amer
ica to express their concerns in a vast 
array of topics. 

It is important to remember that 
over 98 percent of the businesses of 
this country are classified as small 
businesses. They employ 47 .8 percent 
of the nongovernmental, nonagricul
tural work force. Small businesses gen
erate 42 percent of the sales in the 
United States and comprise a healthy 
38 percent of GNP. 

The bill calls for consideration of 
various issues of vital importance to 
small businesses in Puerto Rico: The 
Conference will assist small businesses 
in carrying out its role as the Nation's 
job creator; our State currently suffers 
from an unemployment rate of over 20 
percent; the Conference will examine 
the status of minorities and women as 
small business owners, most small 
businesses in Puerto Rico fall into one 
of these categories. 

At a time when our Nation appears 
to be moving back toward economic 
health, the small business contribu
tion to economic recovery must be rec
ognized and supported. 

I urge my colleagues to approve this 
bill unanimously to demonstrate our 
support for such a vital part of our 
economy, the small business communi
ty.e 
eMr. LAFALCE. mr. Speaker, I rise in 
support of H.R. 5298, a bill which au
thorizes the second White House Con
ference on Small Business. 

I think that most of us would agree 
that the 1980 White House Confer-

ence on Small Business was an over
whelming success, especially because it 
established a national agenda for 
small business. As a result, more than 
half of the 60 recommendations from 
the Conference have been acted upon 
by Congress over the past 3 years. 

In the area of procurement reform, 
for example, Congress has passed and 
the President has signed into law the 
Small Business Innovation Develop
ment Act of which I was the primary 
author. This act provides that small 
firms receive a fixed minimum per
centage of research and development 
awards made by Federal agencies. 
Since the enactment of this law in 
1982, over 760 research and develop
ment awards have gone to small busi
ness, totaling nearly $44.5 million. In 
fiscal year 1984, the awards should rise 
to $110 million. 

It is my strong belief that there 
should be the broadest possible par
ticipation in the second White House 
Conference on Small Business. The 
Conference will provide the opportuni
ty for concerned individuals and orga
nizations to discuss issues and prob
lems confronting small business, and 
to develop solutions to those problems. 
As a means of furthering this objec
tive, the bill calls for a conference in 
each State open to all small business 
representatives. The selection process 
for the national Conference will pri
marily consist of the election of dele
gates at the State conferences. A set 
number of delegates will be selected by 
the President, Senators, Members of 
Congress, and State Governors. This 
process will insure input from a large 
number of members from the business 
community. Over 1,700 individuals 
participated in the 1980 Conference. 

My expectations for the second 
Small Business Conference are high. 
The 1980 Conference provided a tre
mendous service to small business not 
only by focusing national attention on 
the needs of small business, but also 
by helping them to give priority to 
their objectives. 

Although many of the recommenda
tions from the last Conference have 
been acted upon, there are still a 
number of issues which need to be ad
dressed in the national forum provided 
by a White House Conference setting. 
Renewed debate is needed in such 
areas as tax and capital formation, 
regulatory reform, and women and mi
norities in business, to name a few. 
Now is the time to widen the scope of 
discussion to include new issues and 
direct the debate toward long-range 
economic planning-not only as it per
tains to domestic policies, but with an 
eye toward world trade and finance: 
all major factors which affect the cli
mate for the growth of small business 
in our country. I would also suggest 
that the Conference be used as the ve
hicle for promoting discussion on how 
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to direct capital into the business com
munity and the effect on the ability of 
smaller firms to survive. 

A second White House Conference 
on Small Business is the key for pro
viding continuity to small business 
participation in the decisions made by 
Congress and the administrative agen
cies which effect our small business 
community. Therefore, I urge the sup
port of my colleagues for this impor
tant bill.e 

Mr. MITCHELL. Mr. Speaker, I 
have no further request for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland <Mr. 
MITCHELL) that the House suspend the 
rules and pass the bill, H.R. 5298, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

LONGSHOREMEN'S AND HARBOR 
WORKERS' COMPENSATION ACT 

Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill <S. 38) enti
tled the "Longshoremen's and Harbor 
Workers' Compensation Act," as 
amended. 

The Clerk read the Senate bill, as 
follows: 

S.38 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That fa) 
this Act may be cited as the "Longshore
men 's and Harbor Workers' Compensation 
Act Amendments of 1983". 

fb) Except as otherwise specifically pro
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Longshoremen's and Harbor Workers' 
Compensation Act 

DEFINITIONS 

SEC. 2. fa) Section 2f3J is amended to read 
as follows: 

"(3)(AJ The term 'employee' means any 
person engaged in maritime employment, 
including any longshoreman or other person 
engaged in longshoring operations, and any 
harbor-worker including a ship repairman, 
shipbuilder, and shipbreaker, but such term 
does not include-

"fi) individuals employed exclusively to 
perform office clerical, secretarial, security, 
or data processing work; 

"fiiJ individuals employed by a club, 
camp, or recreational operation; 

"fiiiJ individuals employed by a restau
rant, museum, retail outlet, or marina and 
who are not engaged in construction, re
placement, or expansion of such facilities 
fexceptfor routine maintenance); 

"(iv) individuals who ([) are employed by 
suppliers, transporters, or vendors, flIJ are 
temporarily doing business on the premises 
of an employer described in paragraph (4), 
and (III) are not engaged in work normally 

performed by employees of that employer 
under this Act,· 
"(vJ aquaculture workers; 
"(vi) a master or member of a crew of any 

vessel; 
"(vii) any person engaged by a master to 

load or unload or repair any small vessel 
under eighteen tons net; or 
"(viii) individuals who are engaged in 

work on land involving the fabrication of 
plat.forms intended, while fixed to the 
seabed, to be used in connection with energy 
or mineral extraction, subject to subpara
graph (BJ; 
if individuals described in clauses (iJ 
through (iv) are subject to coverage under a 
State workers' compensation law. 

"(B)(iJ The exclusion authorized by clause 
fviiiJ of subparagraph (AJ may be granted 
only pursuant to a finding on the record by 
the Secretary of Labor, based on an evalua
tion of all pertinent · records or materials 
which the Secretary may require, that the 
additional cost resulting from the coverage 
of such workers under this Act, in and of 
itself, will result in the loss of a contract for 
the construction of such a plat.form to a for
eign bidder which is not subject to this Act 
and in the resultant loss of jobs for Ameri
can workers. 

"(ii) An exclusion under this subpara
graph may be granted on the decision of the 
Secretary of Labor on an annual basis for a 
period not to exceed one year or the dura
tion of a contract already in effect, whichev
er is longer. The decision to grant such an 
exclusion may be appealed, within 30 days, 
to the United States Court of Appeals for the 
District of Columbia Circuit and may not be 
executed until any such appeal has been 
completed. 

fb) Section 2(13) is amended to read as fol
lows: 

"(13) The term 'wages' means the money 
rate at which the service rendered by an em
ployee is compensated by an employer under 
the contract of hiring in force at the time of 
the injury, including the reasonable value of 
any advantage which is received from the 
employer and included for purposes of any 
withholding of tax under subtitle C of the 
Internal Revenue Code of 1954 (relating to 
employment taxes). The term wages does not 
include fringe benefits, including but not 
limited to employer payments for or contri
butions to a retirement, pension, health and 
welfare, life insurance, training, social secu
rity or other employee or dependent benefit 
plan for the employee's or dependent's bene
fit, or any other employee's dependent enti
tlement". 

COVERAGE 

SEC. 3. Section 3 is amended to read as fol
lows: 

"COVERAGE 

"SEC. 3. fa) Except as otherwise provided 
in this section, compensation shall be pay
able under this Act in respect of disability or 
death of an employee, but only if the disabil
ity or death results from an injury occurring 
upon the navigable waters of the United 
States (including any adjoining pier, wharf, 
dry dock, terminal, building way, marine 
railway, or other adjoining area customari
ly used by an employer in loading, unload
ing, repairing, dismantling, or building a 
vessel). 

"fb) No compensation shall be payable in 
respect of the disability or death of an offi
cer or employee of the United States, or any 
agency thereof, or of any State or foreign 
government, or any subdivision thereof. 

"fcJ No compensation shall be payable if 
the injury was occasioned solely by the in-

toxication of the employee or by the willful 
intention of the employee to injure or kill 
himself or another. 

"(d)(1J No compensation shall be payable 
to an employee employed at a facility of an 
employer if the facility is used in the busi
ness of building, repairing, or dismantling 
recreational vessels under sixty-five feet in 
length, unless-

"( A) the injury occurs fi) within any one
year period beginning on the date on which 
such employer commences building or dis
mantling a recreational vessel sixty-five feet 
or more in length, or fii) within any suc
ceeding one-year period in which any such 
building or dismantling is continued on 
such ve::sel; 

"(BJ the injury occurs within thirty days 
after the date on which such employer com
mences repairing a recreational vessel sixty
five feet or more in length, if the repair of 
such vessel is completed within thirty days 
of the date on which such repairs commence; 

"(CJ the injury occurs within ninety days 
after the date on which such employer com
mences repairing a recreational vessel sixty
five feet or more in length, if the repair of 
such vessel is completed no sooner than the 
thirty-first day and no later than the sixti
eth day after the date on which such repairs 
commence; or 

"(DJ the injury occurs within one year 
after the date on which such employer com
mences repairing a recreational vessel sixty
five feet or more in length, if the repair of 
such vessel is not completed on the sixty
first day after the date on which such re
pairs commence. 

"(2) If, within any period described in 
paragraph fl)(AJ for any period added by 
reason of this paragraph), the same facility 
is used to build or dismantle another recre
ational vessel sixty-five feet or more in 
length, compensation shall be payable to an 
employee at such facility injured during any 
succeeding one-year period in which any 
such building or dismantling is continued 
on any other vessel that is not a small vessel. 

"(3) Notwithstanding paragraph (1), com
pensation shall be payable to an employee 
employed at a facility which is used in the 
business of building, repairing, or disman
tling recreational vessels under sixty-five 
feet in length if such facility receives Feder
al maritime subsidies. 

"(e) Notwithstanding any other provision 
of law, any amounts paid by any employer 
for the same injury, disability, or death for 
which benefits are claimed under this Act 
pursuant to any other workers' compensa
tion law or section 20 of the Act of March 4, 
1915 (38 Stat 1185, chapter 153; 46 U.S.C. 
688) (relating to recovery for injury to or 
death of seamen) shall be credited against 
any liability imposed by this Act". 

THIRD PARTY LIABILITY 

SEc. 4. fa) The third sentence of section 
5 fb) is amended to read as follows: "If such 
person was employed to provide shipbuild
ing, repairing, or breaking services and such 
person's employer was the owner, owner pro 
hac vice, agent, operator, or charterer of the 
vessel, no such action shall be permitted, in 
whole or in part or directly or indirectly, 
against the injured person's employer fin 
any capacity, including as the vessel's 
owner, owner pro hac vice, agent, operator, 
or charterer) or against the employees of the 
employer.". 

fb) Section 2(21) is amended by striking 
out "The" and inserting in lieu thereof 
"Unless the context requires otherwise, the". 
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COMPENSATION 

SEc. 5. fa) Section 6fb)(1J is amended to 
read as follows: 

"fb)(1J Compensation for disability or 
death fother than compensation for death 
required by this Act to be paid in a lump 
sum) shall not exceed an amount equal to 
200 per centum of the applic'tble national 
average weekly wage, as determined by the 
Secretary under subsection fb)(3J. ". 

fb) Section 6 is amended-
f 1J by striking out subsection fcJ and re

designating subsection fdJ fand any refer
ences thereto) as subsection fcJ; and 

f2J by striking out "under this subsection,, 
in subsection fc) fas redesignated) and in
serting in lieu thereof "under subsection 
(b)(3J". 

MEDICAL SERVICES AND SUPPLIES 

SEc. 6. fa) Section 7fcJ is amended to read 
as follows: 

"fc)(l)(AJ The Secretary shall annually 
prepare a list of physicians and health care 
providers in each compensation district 
who are not authorized to render medical 
care or provide medical services under this 
Act. The names of physicians and health 
care providers contained on the list required 
under this subparagraph shall be made 
available to employees and employers in 
each compensation district through posting 
and in such other forms as the Secretary 
may prescribe. 

"(BJ Physicians and health care providers 
shall be included on the list of those not au
thorized to provide medical care and medi
cal services pursuant to subparagraph fAJ 
when the Secretary determines under this 
section, in accordance with the procedures 
provided in subsection fj), that such physi
cian or health care provider-

"f i) has knowingly and will.fully made, or 
caused to be made, any false statement or 
misrepresentation of a material fact for use 
in a claim for compensation or claim for re
imbursement of medical expenses under this 
Act; 

"fii) has knowingly and will.fully submit
ted, or caused to be submitted, a bill or re
quest for payment under this Act containing 
a charge which the Secretary finds to be sub
stantially in excess of the charge for the 
service, appliance, or supply prevailing 
within the community, unless the Secretary 
finds there is good cause for the bill or re
quest containing the charge; 

"fiiiJ has knowingly and will.fully fur
nished a service, appliance, or supply which 
is determined by the Secretary to be substan
tially in excess of the need of the recipient 
thereof or to be of a quality which substan
tially fails to meet professionally recognized 
standards; 

"fivJ has been convicted under any crimi
nal statute fwithout regard to pending 
appeal thereof) for fraudulent activities in 
connection with any Federal or State pro
gram for which payments are made to physi
cians or providers of similar services, appli
ances, or supplies; or 

"fvJ has otherwise been excluded from par
ticipation in such program. 

"fCJ Medical services provided by physi
cians or health care providers who are 
named on the list published by the Secretary 
pursuant to subparagraph fAJ of this section 
shall not be reimbursable under this Act; 
except that the Secretary shall direct the re
imbursement of medical claims for services 
rendered by such physicians or health care 
providers in cases where the services were 
rendered in an emergency. 

"(2) Whenever the employer or carrier ac-
quire8 knowledge of the employee's injury, 

through written notice or otherwise as pre
scribed by the Act. the employer or carrier 
shall forthwith authorize medical treatment 
and care from a physician selected by an 
employee pursuant to subsection fb). An em
ployee may not select a physician who is on 
the list required by paragraph (1) of this 
subsection. An employee may not change 
physicians after his initial choice unless the 
employer, carrier, or deputy commissioner 
has given prior consent for such change. 
Such consent shall be given in cases where 
an employee's initial choice was not of a 
specialist whose services are necessary for 
and appropriate to the proper care and 
treatment of the compensable injury or dis
ease. In all other cases, consent may be 
given upon a showing of good cause for 
change.". 

fb) Section 7fdJ is amended to read as fol
lows: 

"fd) An employee shall not be entitled to 
recover any amount expended by him for 
medical or other treatment or services 
unless he shall have complied with subsec
tions fbJ and fc) and the applicable regula
tions or unless the employer shall have re
fused or neglected to furnish such services, 
or unless the nature of the injury required 
such treatment and services and the employ
er or his superintendent or foreman having 
knowledge of such injury shall have neglect
ed to provide or authorize same; nor shall 
any claim for medical or surgical treatment 
be valid and enforceable against such em
ployer, unless within twenty-one days fol
lowing the first treatment the physician 
giving such treatment furnishes to the em
ployer and the deputy commissioner a 
report of such injury or treatment. on a 
form prescribed by the Secretary. The Secre
tary may excuse the failure to furnish such 
report within the twenty-one-day period 
whenever he finds it to be in the interest of 
justice to do so. The Secretary may, upon ap
plication by a party in interest. make an 
award for the reasonable value of such medi
cal or surgical treatment so obtained by the 
employee. If at any time the employee unrea
sonably refuses to submit to medical or sur
gical treatment. or to an examination by a 
physician selected by the employer, the Sec
retary or administrative law judge may, by 
order, suspend the payment of further com
pensation during such time as such refusal 
continues, and no compensation shall be 
paid at any time during the period of such 
suspension, unless the circumstances justi
fied the refusal. ". 

fc) Section 7 is amended by adding at the 
end thereof the following new subsection: 

"fj)(1J The Secretary shall have the author
ity to make rules and regulations and to es
tablish procedures, not inconsistent with the 
provisions of this Act. which are necessary 
or appropriate to carry out the provisions of 
subsection fc), including the nature and 
extent of the proof and evidence necessary 
for actions under this section and the meth
ods of taking and furnishing such proof and 
evidence. 

"(2) Any decision to take action with re
spect to a physician or health care provider 
under this section shall be based on specific 
findings of fact by the Secretary. The Secre
tary shall provide notice of these findings 
and an opportunity for a hearing pursuant 
to section 556 of title 5, United States Code, 
for a provider who would be affected by a 
decision under this section. A request for a 
hearing must be filed with the Secretary 
within thirty days after notice of the find
ings is received by the provider making such 
request. If a hearing is held, the Secretary 

shall, on the basis of evidence adduced at 
the hearing, affirm, modify, or reverse the 
findings of fact and proposed action under 
this section. 

"(3) For the purpose of any hearing, inves
tigation, or other proceeding authorized or 
directed under this section, the provisions of 
section 9 and 10 (relating to the attendance 
of witnesses and the production of books, 
papers, and documents) of the Federal Trade 
Commission Act (15 U.S.C. 49, 50) shall 
apply to the jurisdiction, powers, and duties 
of the Secretary or any officer designated by 
him. 

"(4) any physician or health care provider, 
after any final decision of the Secretary 
made after a hearing to which he was a 
party, irrespective of the amount in contro
versy, may obtain a review of such decision 
by a civil action commenced within sixty 
days after the mailing to him of notice of 
such decision. Such action shall be brought 
in the court of appeals of the United States 
for the judicial circuit in which the plaintiff 
resides or has his principal place of busi
ness, or the Court of Appeals for the District 
of Columbia. As part of his answer, the Sec
retary shall file a certified copy of the tran
script of the record of the hearing, including 
all evidence submitted in connection there
with. The findings of fact of the Secretary, if 
based on substantial evidence in the record 
as a whole, shall be conclusive.". 

fd) Section 7 is further amended by adding 
at the end thereof the following new subsec
tion: 

"fk)(1J Nothing in this Act prevents an 
employee whose injury or disability has been 
established under this Act from relying in 
good faith on treatment by prayer or spiritu
al means alone, in accordance with the 
tenets and practice of a recognized church 
or religious denomination, by an accredited 
practitioner of such recognized church or re
ligious denomination, and on nursing serv
ices rendered in accordance with such tenets 
and practice, without stl,ffering loss or dimi
nution of the compensation benefits under 
this Act. Nothing in this subsection shall be 
construed to except an employee from all 
physical examinations required by this Act. 

"(2) If an employee refuses to submit to 
medical or surgical services solely because, 
in adherence to the tenets and practice of a 
recognized church or religious denomina
tion, the employee relies upon prayer or 
spiritual means alone for healing, such em
ployee shall not be considered to have unrea
sonably refused medical or surgical treat
ment under subsection fd) or to have unrea
sonably refused to undergo physical reha
bilitation. ". 

COMPENSATION FOR DISABILITY 

SEC. 7. fa) Section 8faJ is amended to read 
as follows: 

"fa) Permanent total disability: In the 
case of total disability determined to be per
manent. 663 per centum of the average 
weekly wages of the employee shall be paid 
to the employee during the continuance of 
the disability. Loss of both hands, both 
arms, both feet. both legs, both eyes, or any 
combination of two such body parts, shall 
constitute permanent total disability in the 
absence of conclusive proof to the contrary. 
In all other cases, permanent total disability 
shall be determined in accordance with the 
facts.". 

fb) Section 8fc)(13J is amended to read as 
follows: 

"f13J Loss of hearing: 
"fAJ Compensation for loss of hearing in 

one ear, fifty-two weeks. 
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"(BJ Compensation for loss of hearing in 

both ears, two-hundred weeks. 
"fCHiJ An audiogram shall be presumptive 

evidence of the amount of hearing loss sus
tained as of the date thereof, only if ([) such 
audiogram was administered by a licensed 
or certified audiologist or a physician who 
is certified in otolaryngology, ([IJ such 
audiogram, with the report thereon, was 
provided to the employee at the time it was 
administered, and (llIJ no contrary audio
gram made at that time is produced. 

"fiiJ The time for filing a notice of injury, 
under section 12 of this Act, or a claim for 
compensation, under section 13 of this Act, 
shall not begin to run in connection with 
any claim for loss of hearing under this sec
tion, until the employee has been provided 
with an audiogram, with the accompanying 
report thereon, which indicates that the em
ployee has suJfered a loss of hearing. 

"(DJ Within ninety days of the date of en
actment of the Longshoremen's and Harbor 
Workers' Compensation Act Amendments of 
1983, the Secretary shall promulgate regula
tions to define the term 'loss of hearing' in 
accordance with the American Medical Asso
ciation Guides for the Evaluation of Perma
nent Impairment.". 

(cJ Section 8fc)(20J is amended by striking 
out "$3,500" and inserting in lieu thereof 
"$7,500". 

fdJ Section 8fc)(21J is amended to read as 
follows: 

"(21J Other cases: In all other cases in this 
class of disability, the compensation shall be 
662(, per centum of the difference between the 
average weekly wages of the employee and 
the employee's wage-earning capacity there
after in the same employment or otherwise, 
payable during the continuance of the par
tial disability.". 

feJ Section 8fdJ is amended by striking out 
paragraph (3) and redesignating paragraph 
(4) (and any references thereto) as para
graph f3J. 

(fJ Section 8ffJ is amended-
(1) by striking out "one hundred and four 

weeks" wherever it appears and inserting in 
lieu thereof "three hundred and twelve 
weeks"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(3) Any request, filed after the date of en
actmen.t of the Longshoremen's and Harbor 
Workers' Compensation Act Amendments of 
1983, for apportionment of liability to the 
special fund established under section 44 of 
this Act for the payment of compensation 
benefits, and a statement of the grounds 
therefore, shall be presented to the deputy 
commissioner prior to the consideration of 
the claim by the deputy commissioner. Fail
ure of the employer to provide a copy of 
such request for apportionment shall be an 
absolute defense to the special fund's liabil
ity for the payment of any benefits in con
nection with such claim, if the Secretary 
denies the liability of the special fund in 
connection with such claim. Failure to 
notify the Secretary pursuant to this para
graph shall not be a bar to subsequent ap
portionment of liability to the special fund 
if the Secretary determines that the employ
er could not have reasonably anticipated the 
liability of the special fund.". 

(gJ Subsections fhJ and fiJ of section 8 are 
amended to read as follows: 

"fhJ The wage-earning capacity of an in
jured employee in cases of disability shall be 
determined by his actual earnings ii such 
actual earnings fairly and reasonably repre
sent his wage-earning capacity. If the em
ployee has no actual earnings or his actual 

earnings do not fairly and reasonably repre
sent his wage-earning capacity, the deputy 
commissioner may, in the interest of justice, 
fix such wage-earning capacity as shall be 
reasonable, having due regard to the nature 
of his injury, the degree of physical impair
ment, his usual employment, and any other 
factors or circumstances in the case which 
may affect his capacity to earn wages in his 
disabled condition. 

"fi)(1J Whenever the parties to any claim 
for compensation, including survivors bene
fits, under this Act agree to a settlement, the 
deputy commissioner or administrative law 
judge shall approve the settlement within 
thirty days unless it is found to be inad
equate or procured by duress. No liability of 
any employer, carrier, or both for disability 
or death benefits shall be discharged unless 
the application for settlement is approved 
by the deputy commissioner or administra
tive law judge. If the parties to the settle
ment are represented by counsel, then agree
ments shall be deemed approved unless spe
cifically disapproved within thirty days 
after submission for approval. 

"(2) If the deputy commissioner disap
proves an application for settlement under 
paragraph (1), the deputy commissioner 
shall issue a written statement within thirty 
days containing the reasons for disapproval. 
Any party to the settlement may request a 
hearing before an administrative law judge 
in the manner prescribed by this Act. Fol
lowing such hearing, the administrative law 
judge shall enter an order approving or re
jecting the settlement. 

"(3) A settlement approved under this sec
tion shall discharge the liability of the em
ployer, carrier, or both. Such settlement may 
include future medical benefits if the parties 
so agree and the deputy commissioner ap
proves. Settlements may be agreed upon at 
any stage of the proceeding including after 
entry of a final compensation order. ". 

fhJ Section 8 is amended by adding at the 
end thereof the following new subsection: 

"(j)(1J The employer may inform a dis
abled employee of his obligation to report to 
the employer not less than semiannually 
any earnings from employment or self-em
ployment, on such forms as the Secretary 
shall specify in regulations. 

"(2J An employee who-
"fAJ fails to report the employee's earnings 

under paragraph (1J when requested, or 
"(BJ knowingly and willfully omits or un

derstates any part of such earnings, 
and who is determined by the deputy com
missioner to have violated clause fAJ or fBJ 
of this paragraph, forfeits his right to com
pensation with respect to any period during 
which the employee was required to file such 
report. 

"( 3J Compensation forfeited under this 
subsection, if already paid, shall be recov
ered by a deduction from the compensation 
payable to the employee in any amount and 
on such schedule as determined by the 
deputy commissioner. ". 

COMPENSATION FOR DEATH 

SEC. 8. fa) The matter preceding subsec
tion fa) of section 9 is amended to read as 
follows: 

"SEC. 9. If the injury causes death, the 
compensation therefore shall be known as a 
death benefit and shall be payable in the 
amount and to or for the benefit of the per
sons following:". 

fbJ Section 9faJ is amended by striking out 
"$1,000" and inserting in lieu thereof 
"$3,000". 

fcJ Section 9feJ is amended to read as fol
lows: 

"(eJ In computing death benefits, the aver
age weekly wages of the deceased shall not be 
less than the national average weekly wage 
as prescribed in section 6(bJ, except that the 
total weekly benefits shall not exceed the 
lesser of the average weekly wages of the de
ceased or the benefit which the deceased em
ployee would have been eligible to receive 
under section 6(b)(1J. ". 

DETERMINATION OF PAY 

SEC. 9. fa) Section 10 is amended by redes
ignating subsections (eJ through fhJ as sub
sections ff J through (iJ, respectively, and by 
inserting after subsection fdJ thereof, the fol
lowing new subsection: 

"feJ With respect to a claim for compensa
tion for death or disability due to an occu
pational disease, the time of injury shall be 
deemed to be the date of onset of the dis
abling condition. With respect to any such 
claim based on a death or disability due to 
an occupational disease in which the claim
ant was not employed or not employed on a 
full-time basis immediately prior to the date 
of onset of the disabling condition, the aver
age weekly wage of such employee shall be 
determined in accordance with the provi
sions of subsections fa) through fdJ of this 
section, and with the first sentence of this 
subsection, but in no event shall be less than 
the National Average Weekly Wage as deter
mined by the Secretary pursuant to section 
6fbJ applicable on the date of the onset of 
the disabling condition. " . 

fb) Section 10fgJ fas redesignated pursu
ant to subsection faJJ is amended to read as 
follows: 

"(g) Effective October 1 of each year fol
lowing the date of enactment of the Long
shoremen 'sand Harbor Workers' Compensa
tion Act Amendments of 1983, the compensa
tion or death benefits payable for permanent 
total disability or death arising out of inju
ries subject to this Act shall be increased by 
the lesser of-

"( 1J a percentage equal to the percentage 
(if any) by which the applicable national 
weekly wage for the period beginning on 
such October 1, as determined under section 
6(b), exceeds the applicable national average 
weekly wage, as so determined, for the 
period beginning with the preceding October 
1; or 

"(2) 5 per centum. ". 
fc) Section 10fi) fas redesignated pursuant 

to subsection fa)) is amended by striking out 
paragraph (2) and inserting in lieu thereof 
the following: 

"(2)(AJ Any additional compensation or 
death benefit paid as a result of the adjust
ment required by paragraphs (1J and (3) of 
this subsection with respect to claims filed 
before the date of enactment of the Long
shoremen 's and Harbor Worker's Compensa
tion Act Amendments of 1983 shall be paid, 
from the date of enactment of such amend
ments, from appropriations. 

"(BJ Any additional compensation or 
death benefit paid as a result of the adjust
ment required by paragraphs (1) and (3) of 
this subsection with respect to claims filed 
on or after the date of enactment of the 
Longshoremen's and Harbor Workers' Com
pensation Act Amendments of 1983 shall be 
paid out of the special fund established 
under section 44 of this Act. ". 

NOTICE OF INJURY OR DEATH 

SEC. 10. fa) Section 12faJ is amended to 
read as follows: 

"(a) Notice of an injury or death in re
spect of which compensation is payable 
under this Act shall be given within thirty 
days after the date of such injury or death, 
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or thirty days after the employee or benefici
ary is aware, or in the exercise of reasonable 
diligence or by reason of medical advice 
should have been aware, of a relationship 
between the injury or death and the employ
ment, except that in the case of an occupa
tional disease which does not immediately 
result in a disability or death, such notice 
shall not be required. Notice shall be given 
f 1J to the dePuty commissioner in the com
pensation district in which the injury or 
death occurred. and f2J to the employer. 
Each employer shall designate those agents 
or other responsible officials to receive such 
notice, except that the employer shall desig
nate as its representatives individuals 
among first line supervisors, local plant 
management, and personnel office officials. 
Such designations shall be made in accord
ance with regulations prescribed by the Sec
retary and the employer shall notify his em
ployees and the Secretary of such designa
tion in a manner prescribed by the Secretary 
in regulations.". 

fb) Section 12fd) is amended-
(1) by striking out "for his agent in charge 

of the business in the place where the injury 
occurred)" and inserting in lieu thereof the 
following: "for his agent or agents or other 
responsible official or officials designated by 
the employer pursuant to subsection faJJ"; 

(2) by striking out "injury or death and" 
and inserting in lieu thereof "injury or 
death, f2J"; 

(3) by striking out "or f2J" and inserting 
in lieu thereof "or f3J"; and 

f4J by inserting after "the ground that" in 
the clause redesignated as clause f3J fby 
paragraph f3J of this subsection) the follow
ing: "fi) notice, while not given to a respon
sible official designated by the employer 
pursuant to subsection fa) of this section, 
was given to an official of the employer or 
the employer's insurance carrier, and that 
the employer or carrier was not prejudiced 
due to the failure to provide notice to a re
sponsible official designated by the employer 
pursuant to subsection fa), or fiiJ". 
TIME FOR FILING CLAIM BASED ON OCCUPATIONAL 

DISEASE 

SEC. 11. Section 13fbJ is amended by in
serting "(1)" after "fbJ" and adding at the 
end thereof the following: 

"f2J Notwithstanding subsection fa), a 
claim for compensation for death or disabil
ity due to an occupational disease which 
does not immediately result in such death or 
disability shall be timely if filed within one 
year after fAJ the employee's disease fiJ has 
impaired the employee's functional capac
ity, or fiiJ has resulted in a diminution of 
wages, and fBJ the employee or claimant be
comes aware, or in the exercise of reasonable 
diligence or by reason of medical advice 
should have been aware, of the relationship 
between the employment, the disease, and 
the death or disability.". 

PAYMENT OF COMPENSATION 

SEC. 12. fa) Section 14fbJ is amended by 
striking out "employer" and inserting in 
lieu thereof "employer has been notified pur
suant to section 12, or the employer". 

fbJ Section 14 is amended by striking out 
subsection fj) and by so redesignating sub
sections (kJ and flJ (and any references 
thereto) as subsections fjJ and (kJ, respec
tively. 

REVIEW OF COMPENSATION ORDER 

SEC. 13. Section 21 is amended-
(1) by striking out "three" in subsection 

fb)(1J and inserting in lieu thereof ''five"; 
(2) by adding the following sentence at the 

end of subsection fb)(1J: "The Chairman 

shall have the authority, as delegated by the 
Secretary, to exercise all administrative 
functions necessary to operate the Board."; 
and 

f 3) by adding the following new paragraph 
at the end of subsection fbJ: 

"(5) Notwithstanding paragraphs (1) 
through (4), when the number of cases pend
ing before the Board exceeds 1, 000, the Secre
tary shall designate three administrative 
law judges of the Department of Labor to 
serve temporarily on the Board for terms of 
eighteen months. The Board is authorized to 
delegate to panels of three members any or 
all of the powers which the Board may exer
cise. Each such panel shall have no more 
than one temporary member. Any party ag
grieved by a decision of a panel of the Board 
may, within thirty days after the date of 
entry of the decision, petition the entire 
Board (regular plus temporary members) for 
a rehearing en bane. Upon affirmative vote 
of the majority of the Board sitting en bane, 
the petition shall be granted. If a petition 
for a rehearing en bane is granted. and the 
vote of the Board sitting en bane results in a 
tie, the decision of the panel of the Board 
shall be affirmed. The Board shall amend its 
Rules of Practice to conform with this para
graph. Temporary members, while serving as 
members of the Board. shall be compensated 
at the same rate of compensation as regular 
members. Two members shall constitute a 
quorum of a panel, and three members shall 
constitute a quorum of the Board. Official 
adjudicative action may be taken only on 
the affirmative vote of at least two members 
of a panel."; and 

(4) by adding the following new paragraph 
at the end of subsection fbJ: 

"f6J Not later than eighteen months after 
the effective date of the Longshoremen's and 
Harbor Workers' Compensation Act Amend
ments of 1983, the Secretary shall submit to 
the Chairman of the Committee on Labor 
and Human Resources of the United States 
Senate and the Chairman of the Committee 
on Education and Labor of the United 
States House of Representatives, a report de
tailing the operation of the Board in decid
ing cases presented to it during the period 
following the effective date of these amend
ments. The Secretary's report shall evaluate 
the effectiveness of the Board in operating 
in panels, the effectiveness of the en bane re
hearing procedures, and the ability of these 
procedures to increase the productivity of 
the Board. The Secretary shall, in such 
report, make recommendations to the Con
gress with respect to any further steps which 
may be taken to improve the operation of 
the Board and further enhance its produc
tivity; including a specific recommendation 
on the advisability of establishing the Board 
as a body independent of the Department of 
Labor, and whether the effectiveness of the 
Board would be enhanced if its members 
were appointed for fixed terms.". 

MODIFICATIONS OF AWARDS 

SEC. 14. Section 22 is amended by striking 
all after "the deputy commissioner may" 
through "rejection of a claim". 

FEES FOR SERVICES 

SEC. 15. Section 28feJ is amended to read 
as follows: 

"(3) A person who receives a fee, gratuity, 
or other consideration on account of serv
ices rendered as a representative of a claim
ant, unless the consideration is approved by 
the deputy commissioner, administrative 
law judge, Board. or court, or who makes it 
a business to solicit employment for a 
lawyer, or for himself, with respect to a 

claim or award for compensation under this 
Act, shall, upon conviction thereof, for each 
offense be punished by a fine of not more 
than $1,000 or be imprisoned for not more 
than one year, or both.". 

REPORTS 

SEC. 16. fa) Section 30faJ is amended-
(1) by inserting after the word "injury" a 

comma and the following: "which causes 
loss of one or more shifts of work", and 

(2) by adding at the end thereof the follow
ing new sentence: "Notwithstanding the re
quirements of this subsection, each employer 
shall keep a record of each and every injury 
regardless of whether such injury results in 
the loss of one or more shifts of work.". 

fbJ Section 30feJ is amended to read as fol
lows: 

"feJ Any employer, insurance carrier, or 
self-insured employer who knowingly and 
willfully fails or refuses to send any report 
required by this section shall be subject to a 
civil penalty not to exceed $10,000 for each 
such failure or refusal.". 

PENALTY FOR MISREPRESENTATION
PROSECUTION OF CLAIMS 

SEC. 17. Section 31 is amended to read as 
follows: 

"PENALTY FOR MISREPRESENTATION
PROSECUTION OF CLAIMS 

"SEc. 31. fa) Any claimant or representa
tive of a claimant who knowingly and will
fully makes a false statement or representa
tion for the purpose of obtaining a benefit 
or payment under this Act shall be guilty of 
a felony, and on conviction thereof shall be 
punished by a fine not to exceed $10,000, by 
imprisonment not to exceed five years, or by 
both. 

"fb)(1J No representation fee of a claim- · 
ant's representative shall be approved by the 
deputy commissioner, an administrative 
law judge, the Board. or a court pursuant to 
section 28 of this Act, if the claimant's repre
sentative is on the list of individuals who 
are disqualified from representing claim
ants under this Act maintained by the Secre
tary pursuant to paragraph (2) of this sub
section. 

"(2)(AJ The Secretary shall annually pre
pare a list of those individuals in each com
pensation district who have represented 
claimants for a fee in cases under this Act 
and who are not authorized to represent 
claimants. The names of individuals con
tained on the list required under this sub
paragraph shall be made available to em
ployees and employers in each compensa
tion district through posting and in such 
other forms as the Secretary may prescribe. 

"(BJ Individuals shall be included on the 
list of those not authorized to represent 
claimants under this Act if the Secretary de
termines under this section, in accordance 
with the procedure provided in subsection 
fj) of section 7 of this Act, that such individ
ual-

"fi) has been convicted (without regard to 
pending appeal) of any crime in connection 
with the representation of a claimant under 
this Act or any workers' compensation stat
ute; 

"(iiJ has engaged in fraud in connection 
with the presentation of a claim under this 
or any workers' compensation statute, in
cluding, but not limited to, knowingly 
making significantly improper or false rep
resentations, concealing or attempting to 
conceal material facts with respect to a 
claim. or soliciting or otherwise procuring 
false testimony; 
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"(iii) has been prohibited from represent

ing claimants before any other workers' 
compensation agency for reasons of profes
sional misconduct which are similar in 
nature to those which would be grounds for 
disqualification under this paragraph; or 

"(ivJ has accepted fees for representing 
claimants under this Act which were not ap
proved, or which were in excess of the 
amount approved pursuant to section 28. 

"(CJ Notwithstanding subparagraph (BJ, 
no individual who is on the list required to 
be maintained by the Secretary pursuant to 
this section shall be prohibited from present
ing his or her own claim or from represent
ing without fee, a claimant who is a spouse, 
mother, father, sister, brother, or child of 
such individual. 

"(3) No employee shall be liable to pay a 
representation fee to any representative 
whose fee has been disallowed by reason of 
the operation of this paragraph. 

"(4) The Secretary shall issue such rules 
and regulations as are necessary to carry 
out this section. 

"fc) A person including, but not limited to, 
an employer, his duly authorized agent, or 
an employee of an insurance carrier who 
knowingly and willfully makes a false state
ment or representation for the purpose of re
ducing, denying, or terminating benefits to 
an injured employee, or his dependents pur
suant to section 9 if the injury results in 
death, shall be punished by a fine not to 
exceed $10,000, by imprisonment not to 
exceed five years, or by both.". 

SECURITY FOR COMPENSATION 

SEC. 18. Section 32(a)(2J is amended by in
serting "based on the employer's financial 
condition, the employer's previous record of 
payments, and other relevant factors,,, after 
"in an amount determined by the commis
sion,". 

COMPENSATION FOR INJURIES WHERE THIRD 
PERSONS ARE LIABLE 

SEC. 19. (aJ Section 33(bJ is amended to 
read as follows: 

"(b) Acceptance of compensation (1J under 
an award in a compensation order filed by 
the deputy commissioner, an administrative 
law judge, or the Board, or (2) paid volun
tarily by an employer, shall operate as an 
assignment to the employer of all rights of 
the person entitled to compensation to re
cover damages against such third person 
unless such person shall commence an 
action against such third person within six 
months after such acceptance. If the employ
er fails to commence an action against such 
third person within ninety days after the 
cause of action is assigned under this sec
tion, the right to bring such action shall 
revert to the person entitled to comper..sa
tion. ". 

(bJ Section 33(fJ is amended to read as fol
lows: 

"(f)(1J If a person entitled to compensa
tion under this Act institutes a proceeding 
within the period described in subsection (bJ 
and recovers by a judgment an amount in 
the proceeding against a third party, the 
person instituting such proceeding shall be 
permitted to retain an amount equal to 15 
per centum of (AJ the amount so recovered, 
minus (BJ the expenses incurred by such 
person in respect to such proceeding (in
cluding a reasonable attorney's fee). 

"(2) The employer shall be required to pay, 
as compensation under this Act, a sum equal 
to the excess of the amount which the deputy 
commissioner, administrative law judge, or 
Board determines is payable on account of 
such injury or death above the balance of 

the amount recovered falter the deduction 
required by paragraph (1J and the expenses 
described in clause (BJ of such paragraph). 

"(3J The balance, if any, of the amount re
covered (after the deduction required by 
paragraph (1J and the expenses described in 
clause (BJ of such paragraph) shall be dis
tributed as follows: 

"(AJ there shall be paid to the employer 
from such balance an amount equal to the 
sum of the costs of all benefits and compen
sation actually furnished to the person 
under sections 7, 8, and 9; and 

"(BJ the remainder of such excess shall be 
retained by the employee and credited 
against future payments of compensation 
and medical benefits to the employee pursu
ant to this Act.". 

(cJ Section 33(gJ is amended to read as fol
lows: 

"(g)(1J If the person entitled to compensa
tion (or the person's representative) enters 
into a settlement with a third person re
ferred to in subsection (a) for an amount 
less than the compensation to which the 
person (or the person's representative) 
would be entitled under this Act, the employ
er shall be liable for compensation as deter
mined under subsection (f J only if written 
approval of the settlement is obtained from 
the employer and the employer's carrier, 
before the settlement is executed, and by the 
person entitled to compensation (or the per
son's representative). The approval shall be 
made on a form provided by the Secretary 
and shall be filed in the office of the deputy 
commissioner within thirty days after the 
settlement is entered into. 

"(2J If no written approval of the settle
ment is obtained and filed as required by 
paragraph (1), or if the employee fails to 
notify the employer of any settlement ob
tained from or judgment rendered against a 
third person, all rights to compensation and 
medical benefits under this Act shall be ter
minated, regardless of whether the employer 
or the employer's insurer has made pay
ments or acknowledged entitlement to bene
fits under this Act. 

"(3J Any payments by the special fund es
tablished under section 44 shall be a lien 
upon the proceeds of any settlement ob
tained from or judgment rendered against a 
third person referred to under subsection 
(a). Notwithstanding any other provision of 
law, such lien shall be en.torceable against 
the employee or employer, regardless of 
whether the Secretary on behalf of the spe
cial fund has agreed to or has received 
actual notice of the settlement or judg
ment.". 

ANNUAL REPORT 

SEC. 20. The Act is amended by inserting 
the following new section after section 41: 

"ANNUAL REPORT 

"SEc. 42. The Secretary shall make to Con
gress at the beginning of each regular ses
sion, commencing at the beginning of the 
second regular session after the enactment 
of the Longshoremen's and Harbor Workers' 
Compensation Act Amendments of 1983, a 
report of the administration of this Act for 
the preceding fisal year, including a detailed 
statement of receipts of and expenditures 
from the fund established in section 44, to
gether with such recommendations as the 
Secretary deems advisable.". 

SPECIAL FUND 

SEc. 21. fa) Subsection (eJ of section 44 is 
repealed. 

(bJ Section 44 (iJ is amended by inserting 
"and unpaid assessments" after "civil pen
alties". 

(cJ Section 44(j)(1J is amended by insert
ing "certain" before "initial" and by strik
ing out "which occurred prior to the effec
tive date of this subsection". 

APPROPRIATION 

SEC. 22. Section 46 is repealed. 
AVAILABILITY OF APPROPRIATIONS 

SEC. 23. Section 47 is repealed. 
DISCRIMINATION AGAINST EMPLOYEES WHO BRING 

PROCEEDINGS 

SEC. 24. (a) Section 49 is amended by in
serting after the first sentence the following 
new sentence: "The discharge or refusal to 
employ a person who has been adjudicated 
to have filed a fraudulent claim for compen
sation is not a violation of this section.". 

(bJ The second sentence of section 49 is 
amended-

(1J by striking out "$100" and inserting in 
lieu thereof "$1,000"; and 

(2) by striking out "$1,000" and inserting 
in lieu thereof "$5,000". 

CONFORMING .AMENDMENTS 

SEC. 25. (a) The Longshoremen's and 
Harbor Workers' Compensation Act is fur
ther amended-

(1) striking out paragraph (6) of section 2 
and inserting in lieu thereof the following: 

"(6) The term 'Secretary' means the Secre
tary of Labor."; 

(2) by striking out "commission" each 
place it appears and inserting in lieu there
of "Secretary"; and 

(3) by striking out "commission's" and in
serting in lieu thereof "Secretary's". 

(bJ Section 17 is amended by striking out 
"(b)". 

(c) Section 18(bJ is amended by striking 
out '~ including the right of lien and priori
ty provided/or by section 17 of this Act,". 

(dJ Section 39(aJ is amended by striking 
out "United States Employees' Compensa
tion Commission,, and inserting in lieu 
thereof "Secretary". 

EFFECTIVE DATE; EFFECT ON OTHER LAW 

SEC. 26. (a)(1J Except as otherwise provid
ed in the amendments made by this Act-

(AJ the amendments made by section 2(aJ, 
3, 4, 7 (except subsection (e) thereof), 8 (bJ 
and (cJ, 12, 14, 16, and 19(aJ of this Act shall 
be effective for an injury or death which 
occurs on or after ninety days after the date 
of enactment of this Act,· 

(BJ the amendments made by sections 5, 
8(aJ, 9(bJ, 11, and 19(cJ of this Act shall be 
effective without regard to the date on 
which an injury, disability, or death occurs 
or commences, but shall apply on or after 
ninety days after the date of enactment of 
this Act,· and 

fCJ the amendments made by sections 6, 
15, 17, 18, 20, 21, 22, 23, 24, and 25 shall be 
effective ninety days after the date of enact
ment of this Act. 

(2J The amendment made by section 9(cJ, 
and the amendment made by section 10(aJ 
with respect to notice of injury or death, 
and with respect to whether such notice is 
required to be given in the case of an occu
pational disease which does not immediate
ly result in a disability or death, shall be ef
fective without regard to the date on which 
an injury, disability, or death occurs or 
commences, but shall apply on or after 
ninety days after the date of enactment of 
this Act. The remainder of the amendments 
made by section 10 shall be effective for an 
injury, disability, or death which occurs or 
commences on or after ninety days after the 
date of enactment of this Act. 
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( 3) The amendment made by section 2fbJ 

of this Act shall be effective without regard 
to the date on which an injury, disability, or 
death occurs or commences, but shall apply 
on the date of enactment of this Act, except 
fAJ that such amendment shall not preclude 
the mod'i.fication, pursuant to section 21, of 
awards based on an application filed under 
such section before December 1, 1983, or (BJ 
in a case decided by a court of appeals of the 
United States before such date. 

(4) The amendments made by section 19(b) 
of this Act shall apply with respect to all 
judgments rendered on or after ninety days 
a/ter the date of enactment of this Act with
out regard to the date on which the injury, 
disability, or death occurred or commences, 
and shall not apply with respect to judg
ments rendered prior to such date. 

(5) There shall be no liability for deaths 
from causes other than the injury, as provid
ed in sections 8fd)(3J and 9 of the Long
shoremen's and Harbor Workers' Compensa
tion Act, for any such deaths occurring on 
or a/ter the date of enactment of this Acl 

(b)(1J The amendments made by sections 
4(a), 6, and 14 of this Act shall not apply to 
claims filed under the Black Lung Benefits 
Act f30 U.S.C. 901 et seq.). 

(2) Section 422(a) of the Black Lung Bene
fits Act is amended by striking out "During" 
and inserting in lieu thereof "Subject to sec
tion 26(b)(1J of the Longshoremen's and 
Harbor Workers' Compensation Act Amend
ments of 1983, during". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. ERLENBORN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California <Mr. 
MILLER) will be recognized for 20 min
utes and the gentleman from Illinois 
<Mr. ERLENBORN) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from California <Mr. MILLER). 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the Senate bill pres
ently under consideration, S. 38. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. MILLER of California. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this legislation address
es several statutory, fiscal, and oper
ational problems which affect the 
compensation of workers in maritime 
employment. 

This legislation is the product of sev
eral years of work by the Subcommit
tee on Labor Standards, the Education 
and Labor Committee of the House, 
and the Senate Labor and Human Re
sources Committee. I am pleased that 
the bill which is before the House 
today has enjoyed the support of mi-
nority members of the committee, and 

I would like to extend my appreciation 
to the ranking member of the Educa
tion and Labor Committee, the gentle
man from Illinois, Mr. ERLENBORN, for 
his efforts to assure passage of this 
bill. 

Since the passage of the last Long
shore Act Amendments in 1972, ambi
guity has arisen concerning certain as
pects of the act. Serious questions 
have been raised about the precise cov
erage intended by the Congress, par
ticularly with respect to small, recre
ational marinas and yards and certain 
workers performing nonmaritime 
tasks in proximity to the navigable wa
terways. 

These ambiguities have resulted in 
substantial actuarial and underwriting 
uncertainties for insurers, and have 
raised concerns among workers and 
their representatives about the ade
quacy of the compensation provided 
under the act. 

One of the key goals of this legisla
tion, therefore, is to assure that all of 
those who are truly deserving of com
pensation receive adequate and timely 
benefits. 

As reported by the Education and 
Labor Committee, S. 38 achieves this 
goal by excluding from coverage work
ers who are not engaged in maritime 
occupations, or who are not exposed to 
maritime hazards even though they 
may be employed by maritime employ
ers. 

While this exclusion must be read 
very narrowly, as the committee 
report notes, the legislation is intend
ed to exclude men or women engaged 
entirely in office cierical, secretarial, 
security, or data processing work, but 
only if that worker's responsibilities 
do not ever extend to labor performed 
on piers, wharves, or warehouses. 

This exemption also extends to 
many workers employed by restau
rants, museums, and marinas who are 
not employed in maritime activities, 
although the exclusion would not 
extend to employees of those business
es who are engaged in the construc
tion, replacement, or expansion of 
those facilities. 

I would like to direct the attention 
of the House to both the text of the 
legislation and to the committee 
report, No. 98-570, in which the pre
cise extent of these exclusions are de
tailed. Since the issue of coverage has 
been one of the key areas of dispute 
since the 1972 amendments were en
acted, the committee has spoken very 
clearly so as to reduce any possible 
future confusion. 

Two amendments have been added 
by the committee since S. 38 was re
ported. I would like to take a moment 
to explain these amendments since 
they are not included in the commit
tee's report. 

On page 6 of the reported bill, we 
have deleted section 4<a>, which estab
lished this law as the exclusive remedy 

for workers eligible for compensation 
under the Longshore Act. Deletion of 
this section leaves current law in 
place, which permits a worker his or 
her choice of filing under the Federal 
or applicable State laws, which is pref
erable both to substantial portions of 
the industry and the representatives 
of labor organization. 

The committee also has included an 
amendment which would allow the 
Secretary of Labor, upon a finding on 
the record, to waive coverage for a 
period of 1 year of "individuals en
gaged on land ·in the fabrication of 
platforms intended, while fixed to the 
seabed, to be used in connection with 
energy or mineral extraction." 

This exemption is strictly condi
tioned upon a finding by the Secretary 
that the application of the Longshore 
Act "in and of itself will result in the 
loss of a contract for the construction 
of such a platform to a foreign bidder 
which is not subject to this Act and in 
the resultant loss of jobs for American 
workers." 

This amendment addresses a situa
tion which arose subsequent to the 
committee's action on S. 38. Several 
recent cases in the fifth circuit con
cluded that the Longshore Act cover
age included workers engaged on land 
in the fabrication of platforms for off
shore oil and gas development. Repre
sentatives of some of the industries 
engaged in fabrication of these plat
forms contend that the additional 
costs which may be associated with 
Longshore coverage would have the 
effect of making American-built plat
forms noncompetitive with foreign 
bidders in this unique and highly spe
cialized field. 

The loss of these multimillion dollar 
platforms would obviously compound 
the problems facing the domestic steel 
industry and its thousands of under
employed or unemployed workers. 

It is the intent of the committee to 
permit that industry to make its case 
to the Secretary-not a case that the 
industry is in trouble, or that foreign 
competition is underbidding U.S. in
dustries; we all know that those are 
true. Rather, we have crafted a very 
narrow exemption whereby the Secre
tary "may" waive longshore coverage 
if he determines that the additional 
costs associated with higher compen
sation costs, in and of themselves, 
would result in the loss of a contract 
and the loss of American jobs to a for
eign bidder. While this is a rigorous 
test, the industry has assured me re
peatedly that it can prove that such 
losses will occur. 

Since the steel industry is in a very 
precarious state, and since we do not 
intend to reopen the Longshore Act 
for amendment in the near future, 
this conditional waiver seems appro
priate, although I must add that the 
industry has not yet provided clear 
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and convincing evidence to me which 
would justify an exemption under the 
terms of this amendment. Neverthe
less, if it can do so, I believe it is ac
ceptable to permit such a narrow ex
emption for this unique industry. 

Naturally, none of the exemptions 
which I have detailed would apply 
unless an injured worker remains cov
ered by State compensation in the ab
sence of Longshore Act coverage. 

S. 38 also amends section 6(b)(l) of 
the Longshore Act to limit death bene
fits to a maximum of 200 percent of 
the national average weekly wage on 
the date of death. This bill eliminates 
one of the most severely criticized ben
efits afforded under the 1972 amend
ments-the unrelated death benefit
and limits annual cost-of-living in
creases to no more than 5 percent. 

The committee bill also makes cer
tain changes in the handling of hear
ing losses to establish that an audio
gram should be presumptive evidence 
of a hearing loss if administered by a 
licensed or certified specialist. 

However, we do not suggest that any 
worker be required to submit to a 
hearing test administered by an em
ployer. In addition, the committee has 
rejected the Senate bill's provision 
holding an employer responsible only 
for that hearing loss suffered while in 
that particular employment. This con
cept is antithetical to the very nature 
of workers' compensation law, and has 
no place in this legislation. 

Mr. Speaker, one of the most impor
tant provisions of the House bill ad
dresses the very serious problem of 
claims due to injuries attributable to 
occupational diseases. 

As I stated at the outset of my re
marks, our goal is to assure that all 
truly eligible workers receive just com
pensation for the disabilities under 
the Longshore Act. Like most worker 
compensation laws, however, the 
Longshore Act was conceived in an era 
where disabilities were generally trau
matic, and evident almost immediately 
upon their occurrence. 

We now know, however, that a great 
many disabilities do not manifest 
themselves for long periods of time 
after the initial injury is suffered. In 
some cases, the latency period for 
these occupationally related diseases 
can be years, or even decades. Yet the 
notice and statute of limitation provi
sions of the Longshore Act are not de
signed, at present, to accommodate 
such claims. Under current law, notice 
of an injury must be given within 30 
days, and a claim for compensation 
must be filed within 1 year. Workers 
attempting to secure benefits for inju
ries which occurred years before have 
found the system unresponsive to 
their claims in many cases. 

S. 38 addresses the problem of occu
pational disease compensation by 
eliminating the notice requirement, 
and tolling the statute of limitations 

until the disability has impaired the 
workers functional capacity, or has re
sulted in a loss of wages. 

The committee bill also specifically 
rejects the decision of the Benefits 
Review Board in Dunn against Todd 
Shipyard by establishing the basis for 
computing compensation in a disease 
case as the last wage prior to the onset 
of disability, regardless of whether 
that wage was earned in "covered em
ployment." Our bill also permits a rate 
based on the national average weekly 
wage at the time of disability onset in 
the case of a worker not employed 
fully at the time of, or immediately 
prior to, the onset of the disability. 

Mr. Speaker, this section of S. 38 is 
among its most important provisions. 
This legislation removes from cover
age those who are not deserving of its 
coverage because they are not truly 
engaged in maritime occupations. By 
the same token, those who are dis
abled by those covered jobs must not 
be precluded from compensation bene
fits because of outmoded statute of 
limitation requirements, or denied ade
quate benefits because the system fails 
to recognize that we are dealing with a 
developing, but very significant, new 
aspect of the worker compensation 
issue. 

Mr. Speaker, this legislation also 
contains numerous provisions to im
prove the operations of the longshore 
system. S. 38, as reported by the Edu
cation and Labor Committee, allows 
the Secretary of Labor to publish a list 
of medical practitioners who are dis
qualified from rendering medical care 
or providing services under this act. 
The bill also allows the Secretary to 
disqualify claimant's representatives 
for engaging in fraud in connection 
with the making of a claim under any 
Workers' Compensation Act, for rea
sons of professional conduct, and for 
other reasons. 

The committee's bill also increases 
other penalty provisions of the law by 
making them consistent with those 
Federal criminal penalties for misrep
resentation in the United States Code 
(18 u.s.c. 1001). 

Our bill also makes changes in the 
operations of the Benefits Review 
Board to expedite the processing of 
case backlogs, in order to assure 
prompt and adequate compensation to 
eligible workers and their survivors, 
which is one of the key goals of this 
legislation. 

The legislation also makes changes 
in the special fund. By limiting an em
ployer's potential liability for a par
tially injured worker whom he hired, 
the special fund was intended to en
courage employers to hire partially 
disabled workers. 

Under current law the employer 
pays the first 2 years of compensation 
for a subsequent injury, and then 
passes along the remaining compensa
tion costs to the fund. However honor-

able in intent, this section has resulted 
in the misuse of the fund and in addi
tional costs to employers whose liabil
ities to the fund have grown far 
beyond reason. 

In fiscal 1976, special fund disburse
ments were about $3 million. Just 6 
years later, those disbursements had 
grown over sevenfold to nearly $24 
million. The committee bill addresses 
this excessive utilization of the special 
fund by extending the period of time 
from which the actual employer would 
retain sole compensation responsibil
ity from 2 to 6 years. 

We have also corrected the circum
stances by which about 1,500 current 
special fund cases have become the 
partial responsibility of the Federal 
Government. The committee bill ter
minates Federal responsibility for any 
new claims-estimated by CBO at 
about 30 per year-and accepts all re
sponsibility for the 1,500 claims filed 
prior to enactment of this legislation. 
While this provision would increase 
Federal costs in the short term, the 
elimination of Federal responsibility 
for any of the new claims will result in 
the steady diminution of Federal costs 
over time. 

Mr. Speaker, this complex legisla
tion represents the work of many dif
ferent parties who are all committed 
to the improvement of the Longshore 
Act, to the reduction in unnecessary 
and unjustified costs for employers 
and the Federal taxpayer, and the as
surance that eligible workers will re
ceive appropriate compensation for 
disabilities. 

We have a coalition in support of 
this legislation, but it is in many ways 
a fragile consensus. In the last Con
gress, that coalition was fractured, and 
we lost an opportunity to enact this 
reform legislation. I am anxious that 
we not lose this opportunity, which 
may well be our last, to correct the 
shortcomings of the longshore pro
gram. 
It would be my preference that the 

Senate take this legislation and ap
prove it, thereby eliminating the need 
for a conference. If the Senate should 
not do so, we are certainly prepared to 
commit the House to the swift resolu
tion of those areas of disagreement, 
recognizing, however, that our time is 
limited, and the ability to maintain 
the coalition in support of S. 38 is not 
without limitations. 

On behalf of the majority, I would 
again like to express my appreciation 
to the gentleman from Illinois, the 
ranking minority member of the com
mittee, Mr. ERLENBoRN, for his coop
eration and long-term interest in this 
legislation, and I will yield to him at 
this time. 
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Mr. ERLENBORN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, at long last the House 
has before it legislation comprehen
sively amending the Longshoremen's 
and Harbor Workers' Compensation 
Act, probably the worst workers' com
pensation law in the Nation. It is one
third of that terrible trilogy of Federal 
workers' compensation adventures
the Black Lung Act and Federal Em
ployees' Compensation Act being the 
other two. They are monuments to 
congressional and administrative mal
feasance. 

The Longshore Act was enacted in 
1927, following a series of Supreme 
Court decisions holding that State 
workers' compensation laws could not 
constitutionally compensate maritime 
workers. The Court interpreted State 
attempts to compensate maritime 
workers as violating constitutional 
prescriptions assuring uniform inter
pretation of maritime law. Although 
the act has been amended numerous 
times, the most extensive and damag
ing were the 1972 amendments, drawn 
up literally in the dead of night at a 
now-infamous midnight meeting of 
Senate staffers, unions, and a few em
ployers near the end of the 92d Con
gress. 

It is unclear to this day who knew 
what at that meeting, but the result is 
clear-a legislative disaster par excel
lence. 

The amendments moved jurisdiction 
inland from the water's edge to uncer
'tain adjoining areas, significantly 
raised benefits and tied future in
creases to annual increases in the na
tional average weekly wage, failed to 
impose any percentage cap on death 
benefits, and provided survivor bene
fits even if the employee dies of causes 
unrelated to employment. 

These changes overlayed other pro
visions in the act which, together, fur
ther aggravated insurability and con
verted a workers' compensation pro
gram into a new form of social wel
fare. 

Employers and insurers have not 
been the only parties critical of the 
1972 amendments. Even the Federal 
judiciary has had harsh words. The 
Chief Justice termed the act 
... • • about as unclear as any statute 
could be • • •" Justice Brennan re
f erred to it as a "jurisdictional mon
strosity." 

Meanwhile employer costs have 
soared. 

In New York premiums for stevedor
ing rose from $29.90 per $100 of pay
roll in 1972 to over $87 today. That 
translates into over $21,000 in premi
ums for each employee-more than 
most families earn in a year. 

High east coast longshore costs have 
contributed to diversion of cargo to 

Canadian ports where stevedoring 
rates are a fraction of U.S. rates. 

Until recently, the Longshore Act 
covered private employers in the Dis
trict of Columbia. There the experi
ence has also been disastrous. 

Metro subway construction has been 
far more expensive because of long
shore, with compensation payments 
running almost $2 million per mile 
completed or under construction; 

On a subject with special interest to 
this body, workers' compensation costs 
for the new Hart Senate Office Build
ing were over $14 million out of a total 
construction cost of $110 million. Ana
tional average of workers' compensa
tion costs would translate into only 
$4.5 million or a whopping 68 percent 
less than longshore. One wonders 
where our Senate colleagues would 
have wanted to put an extra $10 mil
lion. 

These are only a few examples of 
the terribly excessive costs of long
shore, largely the product of the 1972 
amendments. 

The act has also proven to be an ex
tortionist's lode. The Senate Perma
nent Subcommittee on Investigations, 
following a lengthy investigation of 
waterfront corruption, recommended 
amendments to the act. 

It stated: 
As we have heard, that act has been 

abused by identified members of organized 
crime and by their labor racketeering associ
ates to induce fraudulent work.men's com
pensation claims to the point that they can 
actually put companies out of business. 
Fraudulent claims can be used as economic 
extortion to generate payoffs from business
men who cannot afford to pay the conse
quences of this racket. 

In this respect, the subcommittee should 
give serious consideration to making recom
mendations concerning the provisions of 
that act which speak to the ability of the 
ILA <International Longshoreman's Associa
tion> to engage certain unscrupulous physi
cians and attorneys to process these claims. 

We also firmly believe that the act 
should be tightened to such an extent 
that it cannot be misused or abused by 
organized crime and labor racketeers 
to create a tool of economic extortion. 

To this end, the subcommittee's just
issued report on "Waterfront Corrup
tion" specifically endorses provisions 
of Senate-passed S. 38 pertaining to 
employee physician selection proce
dures, the act's presumption of cover
age, and the penalty for misrepresen
tation. 

The report's findings and recommen
dations will be included in the RECORD 
following my statement. 

In addition to jurisdiction, lack of in
surability, high costs, and fraud, other 
deficiencies in the act have developed: 

Further attacks on the employer's 
exclusive liability for longshore bene
fits, in lieu of other liability, particu
larly in the shipbuilding industry; 

Exponentially increasing liabilities 
of the special fund, as the act's high 

costs gave employers incentives to seek 
fund relief in so-called second injury 
cases and, thus, spread their individual 
losses across the rest of the maritime 
industry; 

Procedural problems involving de
layed settlement approvals; and 

The growing Longshore and Black 
Lung Act case backlog at the Benefits 
Review Board. 

Mr. Speaker, both the Senate-passed 
bill and the committee's amendment 
address these problems. 

First, jurisdiction is clarified to some 
extent, though not to the degree I 
would prefer, by carving out specific 
areas not contemplated by the 1972 
amendments. Those include recre
ational boatbuilding and repairing and 
other miscellaneous recreational oper
ations; office clerical, secretarial, secu
rity, and data processing activities, and 
aquaculture operations, and under 
most circumstances, clubs, camps, 
floating restaurants, museums, retail 
outlets, and marinas. Also exempted 
are employees of suppliers, transport
ers, or vendors temporarily on the 
premises of a longshore employer; 

Second, insurability will be fostered 
by placing a 5 percent cap on the 
annual benefit escalator, capping 
death benefits at twice the national 
average weekly wage, repealing unre
lated death benefits, and clarifying ju
risdiction; 

Third, fraud is dealt with by giving 
the Labor Department authority to 
debar the unscrupulous doctors and 
lawyers, raising the penalty for mis
representation from a misdemeanor to 
a felony, and prohibiting employees 
from using a physician on the Secre
tary's debarment list; 

Fourth, exclusivity is reinforced for 
shipbuilders by making Longshore Act 
benefits the exclusive workers' com
pensation remedy for shipbuilding em
ployees and their employer's exclusive 
workers' compensation liability by pro
hibiting tort actions against shipbuild
ing employers on some dual capacity 
theory; 

Fifth, a means to expedite settle
ments is provided; 

Sixth, the special fund's problem is 
addressed, however inadequately; and 

Seventh, the Benefits Review Board 
membership is augmented. 

By agreement between the gentle
man from California and myself, the 
bill no longer includes an amendment 
to section 5Ca> of the act which pur
ported to reinforce the rule that an 
employee's longshore benefits are ex
clusive of all other workers' compensa
tion or Jones Act benefits. Identical 
language is included in the Senate bill 
and in our committee's reported 
amendment to S. 38. However, in ret
rospect questions have been raised 
about the eff ectivenss of the language, 
as well as the wisdom of this change, 
to which the gentleman from Calif or-
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nia and I have not received satisfac
tory answers. Therefore, by striking 
the provision here, we are able to pre
serve the issue for conference. 

So far, Mr. Speaker, I have dwelled 
on the positive aspects of this bill, but 
there are elements I either do not sup
port or provisions deleted by the gen
tleman from California <Mr. MILLER) 
to which he had formerly agreed. I 
want to discuss some of these changes 
to our agreement but first comment 
on the history of this legislation. 

In July 1982 the Senate passed S. 
1182, a comprehensive revision to the 
Longshore Act and, itself, the product 
of long, arduous negotiations. House 
consideration should have been expe
ditious but organized labor, which had 
agreed to the Senate bill, would no 
longer endorse it. It, as well as the 
gentleman from California, raised in
numerable objections to the Senate 
bill. Issues which had been resolved 
were reopened and new issues sprout
ed like June weeds. Nevertheless, an 
agreement was reached in December 
1982 only to have our late colleague, 
Phillip Burton, object. The agreement 
was stillborn. 

This year, in order to get a bill to 
the House, the Senate in effect re
passed S. 1182-as S. 38. We were told 
the committee would soon turn its at
tention to longshore. And the agree
ment? Now there were new concerns, 
and we were told, still further changes 
would have to be made. 

Thus, there are numerous differ
ences between this bill and the Decem
ber 1982 agreement which, had it been 
observed, would now obviate our need 
for a conference. 

First, the exemption was struck for 
land-based fabrication of certain com
mercial barges, tugboats, and other 
sundry vessels. Apparently, the cost of 
longshore would still be so high, even 
with these amendments, that employ
ers do not believe they can compete 
for nonmaritime work with employers 
who fabricate solely nonmaritime 
work and are not covered by the act. 
The maritime fabrication industry 
today is severely depressed. 

In this connection, a coalition of off
shore oil platform fabricating compa
nies have urged that landside fabrica
tion work be excluded from the act, 
because longshore's high costs have 
made domestic fabricators competitive 
with foreign fabricators. 

According to an economic analysis, 
longshore raises unit labor costs for 
fabrication 9 percent in Louisiana, 5 
percent in Texas, and 8 percent in Mis
sissippi. The resultant overall increase 
in project cost is within the range be
tween the winning foreign bid and the 
next lowest bid, no longshore costs, 
this report concludes, spell the differ
ence between an American firm or for
eign firm winning the bid. Since 1979, 
of 10 contracts awarded in the west 
coast platform. market, 1 has been won 

by an American company, 6 by the 
Japanese, 1 by Korea, and 2 by Malay
sian entities of American firms. 

The loss of 9 projects accounts for 4 
million man-hours and 90,000 metric 
tons of steel. Since 1978, one-third of 
the platform fabrication work force 
has been laid off. 

Now, I understand the gentleman 
from California has been working with 
the fabricators to fashion an appropri
ate remedy and trust that some ac
commodation will be reached in con
ference. It appears to me jobs are at 
stake. 

Mr. Speaker, the economic analysis 
of the fabrication industry will be 
placed in the RECORD following my re
marks. 

Second, the substitute offered by 
the gentleman from California deletes 
language in our agreement establish
ing a Conservation Committee in the 
Labor Department to protect the 
assets of the special fund. Currently, 
no one guards the fund, although 
nominally the Secretary could. The 
result is that employers and claimants 
can stipulate fund coverage and often 
no one questions the factual claims. 
Moreover, once a case enters the fund, 
no one monitors it to assure the em
ployee is still disabled or otherwise eli
gible for benefits. The cases simply are 
lost. 

To illustrate my point, there is the 
case of a former longshoreman who 
suffered successive back injuries which 
rendered him permanently and totally 
disabled in 1975. Because the injuries 
were aggravating, the employer quali
fied for special fund relief, whereby he 
paid 2 years' compensation, with the 
fund paying the rest through an 
annual assessment on all insurers and 
self-insured employers. 

Today, this man is still supposedly 
permanently totally disabled, al
though he enjoys water sports, tennis, 
and snow skiing. In 1983 the special 
fund paid him over $25,000 in benefits, 
tax free. 

This is a classic case of why the fund 
needs to be better protected. 

Better protection of the fund-that 
is, addressing its escalating liabilities
is why both the Senate bill and the 
House amendment increase the em
ployer's retention period on a fund 
case. The gentleman knows, however, 
another dimension of this same issue 
is the misallocation of liabilities 
within the fund among insurers and 
self-insured employers. I hope the gen
tleman would agree in conference we 
will refine our response to the fund's 
problem, perhaps by altering the for
mula on which the Secretary bases the 
annual fund assessment. 

Third, our agreement had provided 
the judges of the Benefits Review 
Board terms of office with removal 
only for cause. Currently, the mem
bers serve for undefined terms at the 
pleasure of the Secretary. I would 

hope that all of us could agree that as
suring the integrity of the review proc
ess sen es everyone's interests. 

Fourth, the bill before us eliminates 
our understandings concerning voca
tional rehabilitation which would have 
preserved benefits for employees un
dergoing vocational rehabilitation but 
prevented premature entry of perma
nent total awards, and mandated such 
rehabilitation. 

Last, the bill alters our agreement 
regarding the basis on which occupa
tional disease benefits are determined 
which raises unanswered questions 
about its intent. 

There are other problems with this 
bill I will not address now. I will wait 
for the conference with the Senate. 

I am pleased the gentleman is now 
moving this bill. Longshore amend
ments, as he knows, are long overdue. 
It is unfortunate the process broke 
down late last year and that our agree
ment could not have been resurrected 
this year. But I look forward to work
ing with him in hope of concluding the 
conference as quickly as possible. 
EXPLANATION OF HOUSE AMENDMENT TO S. 38 

I.COVERAGE 

The House amendment concurs with the 
Senate bill to a substantial degree, in clari
fying coverage under the Act. The legisla
tion recognizes that there are employees 
now covered by the Act whose responsibil
ities bear only an attenuated relationship to 
maritime employment. Accordingly, the ex
emption is intended to apply to fairly identi
fiable employers and employees who, al
though by circumstance happened to work 
on or adjacent to navigable waters, lack a 
sufficient nexus to maritime navigation and 
commerce. These specifically identifiable ac
tivities do not merit coverage under the Act, 
and the employees are more aptly covered 
under appropriate State compensation laws. 

These excluded employees of employers 
include: 

(1) Employees exclusively performing 
office clerical, secretarial, security, or data 
processing work; 

<2> club, camp, restaurant, museum, retail 
outlet and marina personnel; 

<3> personnel of suppliers, transporters or 
vendors temporarily doing business with 
covered employers; 

<4> aquaculture workers; 
(5) persons engaged in the construction or 

repair of recreational vessels under 65 feet 
in length; 

(6) a master or member of the crew of any 
vessel wherever situated; and 

<7> any person engaged by the master of a 
vessel to load, unload, or repair a vessel of 
displacement less than eighteen tons net. 

It is the intention that these amendments 
not be interpreted to enlarge the present 
scope of the act's coverage. Nor is it the 
committee's intention to include classes of 
employers not already subject to the act. Fi
nally, with the committee making only lim
ited changes to section 2<3> and section 3 of 
the act, it is obvious that a large body of 
decisional law relative to traditional mari
time employers and harbor workers remains 
undisturbed. The decision not to evaluate, 
endorse, or reject, explicitly or implicitly, 
the lower court and agency decisions in 
these other areas was made deliberately by 
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the committee in conjuction with the limit
ed changes that are being made. 

With regard to the exemption for clubs, in 
particular, the House amendment adopts a 
non-restrictive interpretation. The exemp
tion would apply so long as the club em
bodies a social, athletic, or sporting purpose, 
such as a yacht club. It is immaterial that 
the club may or may not be operated on a 
commercial or non-profit basis. An exemp
tion based on the nature of the employing 
enterprise would produce inconsistent re
sults for different employers similarly situ
ated. For example, employees of a yacht 
club operated for-profit would be covered by 
the Act, although employees of a recre
ational marina <also operated for-profit) 
performing many of the same duties would 
be exempt. 

Another provision in both the Senate bill 
and the House amendment is a statutory 
offset of Longshore benefits for any other 
workers' compensation or Jones Act benefits 
also received. The scope of the offset is to 
be broadly construed. The workers' compen
sation offset would, therefore, apply not 
only to instances where the employee re
ceived State workers' compensation, but 
where he received benefits under the Feder
al Employees' Compensation Act. Moreover, 
the offset is intended to apply where the 
employee's non-Longshore claim is against 
an employer other than the one against 
whom he has filed a Longshore claim. Ac
cordingly, the court's decision on this point 
in Melson v. United Brands Corporation, 
594 F.2d 1068 <5th Cir, 1979) is overruled. 

The offset applies, as well, to cases paid 
by the special fund for any purpose for 
which the fund is authorized to make pay
ment under the Act, and to any other fees 
and related expenses where the same claim
ant's representative assists the employee in 
pursuing both claims. 

II. MEDICAL 

The House amendment makes numerous 
changes relative to delivery of medical serv
ices, including requiring publication of a 
listing of medical providers not qualified to 
render care or services under the Act. The 
Secretary's authority to disqualify providers 
should be broadly construed in order to 
afford the means necessary to rid the pro
gram of unscrupulous medical providers. Ac
cordingly, a medical provider's debarment 
under any other Federal or State program 
shall be per se grounds for debarment under 
this Act. Furthermore, in order to afford 
the Secretary the necessary flexibility in 
pursuing the means to control medical costs, 
the amendment contemplates the Secre
tary's use of fee schedules. 

III. FRAUD 

In addition to the debarment of medical 
providers, the House amendment includes 
other provisions designed to afford the Sec
retary the means for controlling fraud. 
Claimant representatives, whether or not 
they be attorneys, can be barred from repre
senting claimants under the Act. The Secre
tary's authority, again should be broadly 
construed to encompass any fee-receipt con
text, whether the claimant's representative 
actually or constructively received a fee. 
Therefore, the Secretary's authority would 
extend not only to the obvious case where a 
claimant paid a fee directly to a representa
tive, but also where it was paid to a third 
party which employed the representative, 
whether the third party be the employee's 
bargaining agent or an insurance carrier 
with which the bargaining agent had con
tracted for reimbursement of its member's 

legal expenses. Similarly, "fee" includes not 
only the obvious payment of an identifiable 
charge for services rendered in a given case, 
but encompasses an employee's union dues 
where the union provides its employees with 
representation as a service on a cost-free or 
subsidized basis. It would also cover a 
union's payments under contract to a third 
party to provide such services, where it 
cannot be shown that members' dues did 
not support such payments. Thus, not only 
would a union's retention of outside counsel 
fall within this definition, but so too would 
a union's payment of premiums to an insur
ance carrier for legal assistance insurance. 

The amendment would authorize the Sec
retary to debar these individuals for convic
tion of any crime in connection with the 
representation of a claimant under this or 
any other workers' compensation statute; 
any crime so committed goes to the heart of 
a representative's ethical duty to ably repre
sent his client, and there is no question that 
these practices should be dealth with se
verely. 

In the same vein the Secretary is author
ized to debar representatives for engaging in 
any fraud in connection with prosecution of 
a claim under this or another workers' com
pensation statute, and for being barred 
under another workers' compensation stat
ute for professional misconduct similar to 
grounds for disqualification under section 
31(b)(2), such as for soliciting employment 
in violation of section 28<e>. 

IV. HEARING LOSS CLAIMS 

The House amendment makes several 
changes relative to compensation of hearing 
loss claims. 

First, it would permit an employer to ap
portion liability between or among previous 
employers for the employee's pre-existing 
hearing loss. Deductions for pre-existing 
hearing loss are not novel, but the rule in 32 
States. There is merit in permitting appor
tionment because the amendment increases 
the employer's retention period for special 
fund cases from two years to six years 
which, given the maximum allowable under 
the impairment schedule for hearing loss, 
would prevent an employer in the future 
from apportioning his liability through the 
special fund. 

In order to apportion liability, however, 
the employer must abide by the rules gov
erning administration of audiograms set 
forth in section 8(c)(13)(C). To be accorded 
presumptive validity, the audiogram must 
be administered by licensed or certified per
sonnel, given to the employee when admin
istered, with no contrary audiogram admin
istered at that time by such licensed or cer
tified personnel. 

Although the amendment does not man
date administration of audiograms, their 
being at the employer's option, the employ
ee cannot refuse an audiogram once the em
ployer decides to exercise his option. The 
amendment's grant of discretional authority 
to an employer, coupled with the ability to 
mandate employee compliance with the 
object of that authority, is consistent with 
the amendment's grant to the employer of 
discretionary authority to require a disabled 
employee to submit a statement of outside 
earnings. It is also analagous to current law 
requiring an employee to submit to a medi
cal examination, at the discretion of the 
Secretary. 

The House amendment also requires that 
determinations of hearing loss be in accord
ance with the standard promulgated by the 
AMA's American Academy of Otolaryngolo
gy <AAO>. known more accurately as the 

Guide for the Evaluation of Hearing Handi
cap, as it is modified from time to time. This 
provision will assure that hearing loss eval
uations will be predicated on a uniform 
standard under the Act. Currently, the fact 
finder can employ any formula, resulting in 
disparate evaluations among compensation 
districts. 

V. OCCUPATIONAL DISEASE CLAIMS 

The House amendment clarifies section 13 
of the Act, pertaining to time limitations on 
filing a claim for an occupational disease, 
employing a two-part test for triggering the 
one-year period. The period does not begin 
to run until the <A> employee's disease (i) 
has impaired the employee's functional ca
pacity, or (ii) has resulted in a dimunition of 
wages, and <B> the employee or claimant be
comes aware, or in the exercise of reasona
ble diligence or by reason of medical advice 
should have been aware, of the relationship 
between the employment, the disease, and 
the death of disability. 

For the period to begin running, there
fore, the empioyee must have a disease; 
merely physical conditions evidencing expo
sure to a disease-causing agent, while they 
may presage exposure to a disease-causing 
agent, while they may presage future dis
ease, are not a "disease" for the purpose of 
this section. 

"By reason of medical advice" is added as 
an independent trigger to accord a more 
subjective test of when a claimant may 
become aware of the relationship between 
his disease and the employment. It is not in
tended to supersede the alternative objec
tive test which by exercising reasonable dili
gence he should have been aware of the re
lationship. Although the provision is intend
ed to toll the statute of limitations until an 
employee becomes aware of the "full char
acter, extent, and impact of the harm done 
to him" <Todd Shipyards Corp. v. Allan, 666 
F.2d 399 (9th Cir, 1982)), the provision is 
not intended to imply that only a physi
cian's medical advice would constitute such 
notice. Should the facts suggest the employ
ee had, or should have had through his dili
gence, such knowledge absent a physician's 
actual diagnosis, the period would not be 
tolled. 

The House amendment also amends sec
tion 10 <adding new subsection (e)) govern
ing the "time of injury" for benefit determi
nation purposes, stating that such time in 
occupational disease cases is deemed to be 
the date of the onset of the disabling condi
tion. That date, logically, should correspond 
to the date for filing a claim-when the 
claimant becomes aware, or in the exercise 
of reasonable diligence or by reason of medi
cal advice should have been aware, of the 
relationship between the employment, the 
disease, and the death or disabilii;y. A neces
sary corollary to establishing a date of 
injury for the purposes of filing a claim 
<thereby triggering the running of the stat
ute of limitations on filing) is the date for 
measuring compensation payable. There is 
no compensable injury until there is a dis
ability. When the disability arises, a claim
ant gains rights under the statute, including 
the right to compensation. Therefore, the 
right to the level of compensation based on 
the employee's wage level when the right 
accrues, applies. 

Although new section lO<e> also provides 
rules for payment of compensation to em
ployees not fully employed immediately 
prior to loss of functional capacity or loss of 
wages, the language is not intended to 
expand the employee's underlying eligibility 
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for benefits, and, therefore, should not be 
read as broadening the eligibility for com
pensation of employees who manifest a dis
ease after retiring. 

VI. EMPLOYEE WAGE STATEMENTS 

The House amendment affords employers 
a means of improved case monitoring by 
permitting them to require employees re
ceiving compensation to submit a statement 
of earnings not more frequently than twice 
annually. An employee who fails to report 
earnings when requested, or omits or under
states such earnings which he was required 
to so report; and the employer shall be 
given a full credit for any compensation 
paid during the period of noncompliance. 

It is anticipated that employers will utilize 
the procedures for modification of awards 
set forth in section 22 for any subsequent 
adjustment to benefits. 

VII. SETTLEMENTS 

The amendment provides a means to ex
pedite settlements by permitting automatic 
approval of any settlement agreement 
within 30 days after submitted to the 
deputy commissioner or administrative law 
judge for approval, where the parties are 
represented by counsel. Further, grounds 
for rejection of any settlement agreement 
must be stated. 

The House amendment, as does the 
Senate bill, intends that a settlement for
ever discharge the liability of the employer, 
carrier or both; and a petition for modifica
tion of award under section 22 on any 
ground is inconsistent with this intent. 

VIII. PRESUMPTION 

The House amendment, while deleting the 
Senate amendment to section 20, endorsing 
the Supreme Court's decision in U.S. Indus
tries/Federal Sheet Metal, Inc. v. Director, 
OWCP, 455 U.S. 608 <1982), similarly en
dorses that decision. Accordingly, the mere 
existence of a physical impairment is insuf
ficient to establish a claim under the Act. 

EXTENDING THE FEDERAL LoNGSHOREMEN'S 
AND HARBOR WORKERS' COMPENSATION ACT 
To COVER WORKERS IN THE FABRICATION OF 
MARINE PLATFORMS: AN ECONOMIC ANALY
SIS 

<By John R. Moroney, Professor and Head, 
Department of Economics, Texas A&M 
University, College Station, Tex., January 
27, 1984) 

EXECUTIVE SUMMARY 

1. Extending the Longshoremen's and 
Harbor Workers' Compensation Act 
<LHWCA> to cover workers in the fabrica
tion of marine platforms, following two 1983 
U.S. Court of Appeals, Fifth Circuit deci
sions, raises unit labor costs in the U.S. con
struction industry. Estimated increases are 
approximately 4.8 percent in Texas, 9.0 per
cent in Louisiana, and 8.3 percent in Missis
sippi. 

2. Such increases in unit labor costs make 
U.S. firms less competitive internationally. 

3. Since 1979, Japanese and Korean firms 
have become the preemin·:mt producers of 
major platforms located off of the U.S. 
West Coast. Nine of the last ten major West 
Coast platforms have been built abroad. 
These nine platforms embodied more than 
4,000,000 manhours of direct construction 
labor <that is, more than 2,000 man-years of 
employment), and more than 90,000 metric 
tons of foreign steel. 

4. Since 1981, Japanese and Korean firms 
have also established a strong foothold in 

the construction of platforms placed in the 
Arabian Gulf and offshore of India. 

5. Thus far, all platforms in the U.S. Gulf 
of Mexico have been built in Louisiana, 
Texas, and Mississippi. Although foreign 
firms have not yet penetrated this poten
tially profitable market, some currently pos
sess the technology to do so. Higher unit 
labor costs for U.S. producers increase the 
likelihood of effective foreign competition. 

6. Analysis of unit labor costs in the 
United States, Japanese, and Korean steel 
manufacturing industries for the period 
1973-1983 shows that Japanese and Korean 
unit labor costs are substantially below 
those in the United States: in 1981, for ex
ample, Japanese unit labor costs were about 
42 percent, and Korean unit labor costs 
about 15 percent, of those in the United 
States. Such persistently lower costs have 
been a factor contributing to Japanese and 
Korean penetration of the U.S. market for 
steel products. 

7. To maintain the court extended cover
age of workers in the fabrication of marine 
platforms under the LHWCA will sustain 
U.S. unit labor costs at levels higher than 
necessary, and will make U.S. firms less 
competitive than they otherwise would be. 
If, because of higher U.S. costs, foreign 
firms were to capture a significant share of 
the U.S. Gulf of Mexico market, losses of 
several thousand U.S. jobs could ensue. 

I. INTRODUCTION 

The Federal Longshoremen's and Harbor 
Workers' Compensation Act is currently 
being revised. In the U.S. Senate, revisions 
have been completed according to S. 38; and 
a modified version of S. 38 has been report
ed out of the House Committee on Educa
tion and Labor. Two 1983 U.S. Court of Ap
peals, Fifth Circuit decisions extended, by 
court interpretation, the Longshoremen's 
and Harbor Workers' Compensation Act to 
include workers engaged in the onshore fab
rication of marine platforms and workers 
employed on marine platforms located on 
Submerged Lands in state waters. Prior to 
these 1983 decisions both groups of workers 
were covered by state, not federal, workers' 
compensation laws. 

This extension of the Longshoremen's and 
Harbor Workers' Compensation Act to on
shore workers causes platform fabrication 
costs to increase. These increased costs will 
be of primary impact in Louisiana, but will 
be registered as well in Texas, Mississippi, 
California, and other coastal fabrication 
areas: 16 of the major U.S. marine fabrica
tions facilities are located in Louisiana, 
three are in Texas, three are in Mississippi, 
and one is in California. 

Until the present time, all platforms in
stalled in the U.S. Gulf of Mexico have been 
built in Louisiana, Texas, or Mississippi. In
dustry officials are seriously concerned, 
however, that the higher domestic construc
tion costs may permit penetration of Gulf 
Coast construction by lower-cost fabricators 
in Japan, Korea, and elsewhere. Major pen
etration, indeed dominance by foreign firms, 
has already taken place in the U.S. West 
Coast market: nine of the last ten major 
platforms installed in U.S. West Coast 
waters have been built abroad, causing a 
loss of more than 2,000 man-years of em
ployment in the United States. 

Since 1981, Japanese and Korean firms 
have competed aggressively and have been 
awarded an important share of offshore 
platform contracts in the Arabian Gulf and 
offshore India <as shown in Section IV of 

I 

this report>. If foreign fabricators were to 
make major inroads within the U.S. Gulf of 
Mexico, serious losses of domestic jobs in 
the onshore marine platform fabrication in
dustry, material suppliers such as domestic 
steel, and in supporting industries could 
ensue. 

The purpose of this report is threefold. 
The first is to demonstrate numerically the 
<percentage) increase in construction unit 
labor costs occurring because of the exten
sion of federal coverage. This is the task of 
Section II. Second, we analyze recent trends 
in hourly worker compensation, labor pro
ductivity, and unit labor costs in United 
States, Japanese, and Korean steel manu
facturing. We do so for two reasons: <i> the 
data necessary to conduct such an analysis 
in the onshore marine platform construc
tion industry are not available from public 
sources; and <ii> domestic and foreign work
ers in steel manufacturing possess many of 
the same occupational skills as their coun
terparts in platform construction. Analysis 
of the steel industry is the focal point of 
Section III. Thirdly, we present some broad, 
summary data showing market penetration 
by Far East Asian fabricators in the U.S. 
West Coast, the Arabian Gulf, and offshore 
India. 

The analysis of steel manufacturing is 
used as a source of analogy with platform 
construction. The analogy applies according 
as: <l > the spread between domestic and for
eign average total costs in platform con
struction approximates the corresponding 
spread in steel; <2> domestic and foreign dif
ferentials in unit labor costs in platform 
construction approximate those in steel; <3> 
the percentage of average total cost ascrib
able to unit labor costs in platform con
struction approximates the corresponding 
percentage in steel; <4> the importance of 
transportation costs for fabricated offshore 
platforms items approximates that for steel 
mill products. The analysis of labor costs 
and industry performance in steel is used as 
a model for analyzing platform construc
tion. 

Key terms in this report 
1. Output refers to physical production. In 

the case of steel, output means metric tons 
<M.T.> produced, as in Table 1, or M.T. of 
fabricated steel products, as in Tables 3 and 
4. 

2. Hourly Employee Costs are a compre
hensive measure of hourly employment 
costs to the business firm, including average 
hourly wage rates plus overtime premiums, 
payroll taxes, supplementary unemploy
ment benefits, pensions, insurance, workers' 
compensation insurance, paid vacations and 
holidays, and employer contributions to 
thrift plans. These costs are thus far more 
comprehensive than average hourly wages 
alone. In steel manufacturing, for example, 
in 1982 the ratio of additional compensation 
per hour to average hourly earnings was es
timated to be 0. 70 in the United States, 0.20 
in Japan, and between 0.15 and 0.20 in 
Korea. <Source: U.S. Bureau of Labor Statis
tics, Office of Productivity and Technology, 
"Hourly Compensation Costs for Production 
Workers, Iron and Steel Manufacturing, 
1975-1982." April, 1983). 

3. Output per Manhour refers to physical 
output per hour of labor employed. In steel 
manufacturing, it refers to metric tons of 
finished and semi-finished steel products 
per worker hour. 
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4. Unit Labor Cost is the total labor cost 

embodied in one unit of physical output. In 
steel manufacturing, for example, unit labor 
cost is hourly labor cost <item 2, above> di
vided by metric tons produced per manhour 
<item 3, above>; dollars per manhour divided 
by metric tons per manhour yields an esti
mate of dollars per metric ton. 

5. Actual Operating Rates in the steel in
dustries refer to actual physical production 
in a year in relation to capacity production 
capabilities. Actual operating rates are to be 
distinguishing from Standard Operating 
Rates, which are optimal industry produc
tion rates <approximately 90 percent of ca-

. pacity production capabilities>. The distinc
tion is important: output per manhour may 
be substantially lower, and unit labor costs 
substantially higher, at Actual Operating 
Rates than those at Standard Operating 
Rates. This has been true in recent years 
for the U.S. and Japan. 

6. Metric Tons <Tables 1, 3, and 4> and Net 
Tons <Table 5>. One metric ton equals 
1.1023 net ton, or 1 net ton equals 0.9072 
metric ton. 

II. THE CONSEQUENCES OF HIGHER INSURANCE 
PREMIUMS IN PLATFORM CONSTRUCTION 

A. A general model 
Consider a firm that fabricates a project 

with the use of a fixed stock of plant and 
equipment <relatively fixed costs>. and labor 
and raw materials <relatively variable costs>. 
The central economic distinction between 
fixed and variable costs in that fixed costs 
<or overhead costs> do not vary with 
changes in output, but variable costs do. 
Thus fixed costs per unit of output decrease 
continuously as output expands. On the 
other hand, variable costs per unit may 
either increase, decrease, or remain relative
ly constant as output increases. The actual 
behavior of variable costs per unit is not im
portant for the analysis in this section. A 
representative firm's average fixed cost 
<AFC>, average variable cost <A VC>, and av
erage total cost <ATC> curves appear in 
Figure 1. 

[Figure 1 not printed in RECORD.] 
What is important for this analysis is that 

an increase in wage rates or in labor insur
ance rates paid by the firm shifts the aver
age variable and average total cost curves 
upward at all possible rates of production. 
For example, if labor accounts for 0.80 of all 
variable costs, then a 10 percent increase in 
unit labor cost shifts the A VC curve verti
cally by 8 percent at all possible rates of 
production. <More generally, if labor ac
counts for O.X of all variable costs, a Z per
cent increase in unit labor costs shifts the 
AVC curve vertically by <O.XZ> percent at 
every possible rate of production>. In the in
stance of a 10 percent increase in unit labor 
cost, in Figure 1 A VC would shift upward to 
AVC. The upward shift in AVC would also 
cause a higher average total cost for each 
possible output: ATC would shift upward to 
ATC, where the vertical distance between 
ATC and ATC <at each possible output> is 
exactly the same as the vertical distance be
tween AVC and AVC. The higher variable 
cost and total cost per unit of output would 
place this firm at a disadvantage relative to 
potentially lower-cost competitors. 

B. The speciJic application 
One may analyze straightforwardly the 

increase in unit labor costs following an ex
tension of the Federal Longshoremen's and 
Harbor Workers' Compensation Act 
<LHWCA> to workers previously covered by 

State Workmen's Compensation plans. Five 
categories of workers are affected: iron 
workers, welders, pipefitters, drivers, and 
permanent yard workers. The State Work
men's Compensation insurance premiums 
per $100 of payroll for each category of 
worker in Louisiana, Texas, and Mississippi, 
are listed below. 

The LHWCA premiums are multiples of 
the state premiums. These multiples are 
constant across the five job classifications 
within a state but vary from state to state. 
In 1983, the multipliers were 2.61 in Louisi
ana, 1.70 in Texas, and 3.16 in Mississippi. 
Thus the LHWCA premiums were 161 per
cent higher in Louisiana, 70 percent higher 
in Texas, and 216 percent higher in Missis
sippi than the corresponding State Work
men's Compensation premiums. 

Also listed are the percentages of total 
payroll <or job content> for the sum of all 
five categories attributable to each separate 
category for a typical platform construction 
project. These job content percentages vary 
from one project to another, but are be
lieved to be a reasonably representative av
erage. 

Percent of Premium 
Job classification content La. Texas Miss. 

lronworkers ....................... 16 $6.00 $7.52 $5.05 
Welders ............................. 40 8.07 9.71 5.31 
Pipefitters ............. ............ 40 4.00 5.24 2.35 
Drivers .............................. 2 2.71 5.56 2.93 
Permanent yard ................ 2 4.29 3.18 4.17 

Under the State Workmen's Compensa
tion Plan, the direct co~t to a Louisiana em
ployer per $100 of iron workers' payroll is 
$106.00, while under federal coverage the 
direct cost per $100 of payroll is $115.66 
C$100+<2.61x$6.00>=$115.66l. Similarly, 
the direct cost per $100 of welders' payroll 
is $108.07 under state insurance, but 
$121.06 under federal coverage 
C$100+<2.6lx$8.07>=$121.06]. But in Texas, 
for example the direct cost per $100 of iron 
workers" payroll is $107 .52 under state cov
erage, but $112.78 under federal coverage 
C$100+<l.70x$7.52>=$112.78l. The federal 
premiums are higher for all job classifica
tions than the corresponding state premi
ums. In general, the degree to which unit 
labor costs increase (given that labor pro
ductivity remains constant> by shifting from 
state to federal insurance coverage may be 
calculated as a weighted average of the per
centage increases in premiums for each job 
classification. 

The relevant weights are the percentages 
of job content attributable to each job clas
sification. Reading from the percentage 
column above, let w ... =.16, Wa=.40, Wc=.40, 
Wo= .02 and Wg=.02. 

The percentage increases per $100 of 
direct payroll occasioned by shifting from 
state to federal insurance coverage within 
each job classification in each state are 
listed below: 

PERCENTAGE INCREASE PER $100 OF PAYROLL BY JOB 
CLASSIFICATION AND STATE 

lronworkers ....................................... .. 
Welders .............................................. . 

~~~.::: : : : :: ::: : :: :: :::::::::: : :::: : :::: :: ::::: 
Permanent yard ................................. . 

Louisiana 

9.11 
12.02 
6.19 
4.24 
6.62 

Texas 

4.89 
6.20 
3.49 
3.69 
2.16 

Mississippi 

10.39 
10.89 
4.96 
6.15 
8.65 

The overall percentage increases in unit 
labor costs <conditional on the job content 
weights and on given productivity> are: 

Louisiana: <0.16><9.11) + <0.40><12.02> + 
<0.40)(6.19) + (0.02)(4.24) + (0.02)(6.62)=8.96 
percent. 

Texas: <0.16><4.89> + <0.40)<6.20) + 
<0.40)(3.49) + <0.02)(3.69) + <0.02)(2.16)=4.78 
percent. 

Mississippi: <0.16)(10.39> + <0.40)(10.89) + 
<0.40)(4.96) + <0.02)(6.15)+(0.02)(8.65)=8.30 
percent. 

Hence, direct unit labor costs increase in 
each state as a consequence of shifting from 
state to federal insurance coverage. It 
should be stressed that these estimated in
creases are conservative. Because federal 
coverage opens the possibility of third-party 
tort recoveries, and extended litigation, that 
are not present under state workers' com
pensation, actual unit labor costs could in
crease considerably more than indicated 
above. 

Average total costs of fabrication increase 
as well. The proportionate increase could be 
estimated by multiplying the percentage in
crease in unit labor costs by the fractional 
share of these (five categories of) labor 
costs in total fabrication costs. Quantitative
ly, this is all that can now be said concern
ing the direct effects on production costs in 
the onshore marine platform construction 
industry. A complete analysis would require 
comprehensive information on all categories 
of cots both for domestic and foreign firms. 

The major foreign competitors, according 
to industry sources, are firms in Japan and 
South Korea. Thus we proceed to analyze 
hourly employment costs, labor productivi
ty, and unit costs in U.S., Japanese, and 
Korean steel manufacturing during the past 
decade. 

This analysis is relevant for at least two 
reasons. First, platform construction and 
steel manufacturing employ work forces 
having similar ranges of skills, which can be 
developed by similar types of on-the-job 
training. Second, many of the economic 
characteristics such as lower wages and 
labor costs that determine lower-cost steel 
production abroad may also be major deter
minants of comparative international costs 
in platform construction. 

III. AN ANALYSIS OF LABOR COSTS IN UNITED 
STATES, JAPANESE, AND KOREAN STEEL 

A. Gross production (millions of metric 
tonsJ of raw steel, 1973-1983 

During the decade 1973-1983, the U.S. 
steel industry could be described as a 
mature, declining sector. Aggregate annual 
steel production cycled around a downward 
trend from 1973 until 1981, then dropped 
abruptly from 108.8 million metric tons 
<M.T.> in 1981 to 66.4 million M.T. in 1982 
<Table 1>. Estimates published in World 
Steel Dynamics <July, 1983) are that pro
duction in 1983 will have recovered moder
ately to 84.0 million M.T. from the badly de
pressed level of 1982 <Table 1>. 

The Japanese steel industry grew very 
rapidly during reconstruction of their econ
omy after World War II. By 1973 aggregate 
Japanese steel production was almost equal 
to that in the United States. And cumula
tive Japanese production for the ten years 
1973-1983 was 1,074.9 million M.T., an im
pressive figure equal to 95 percent of cumu
lative U.S. production of 1,128.9 million 
M.T. during the same period. As shown in 
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Table 1, Japanese annual production has 
been remarkably stable since 1975. 

The Korean steel industry is quite a dif
ferent story: In 1973, Korean steel was a 
fledgling industry producing only 1.16 mil
lion M.T. Oess then one percent of either 
U.S. or Japanese output>. But growth since 
1973 has been spectacular: By 1982, annual 
production was fully ten times as great as 
that in 1973 <Table 1>. The pa.st decade was 
characterized by unprecedented growth in 
steel making capacity; and each year's en
hanced capacity has been almost fully uti
lized <see World Steel Dynamics, July, 1983 
Table 13). As will be seen in subsection C, 
with experience the growth of Korean steel 
was accompanied by a three-fold increase in 
Korean labor productivity. 

TABLE 1.-ANNUAL PRODUCTION OF RAW STEEL IN THE 
UNITED STATES, JAPAN, AND KOREA, 1973-1983 

[In million of metric tons] 

Year United States Japan Korea 

1973 ................................................... .. 136.8 119.3 1.16 
1974..................................................... 132.2 117.1 1.94 
1975..................................................... 105.8 102.3 1.99 
1976..................................................... 116.1 107.4 3.52 
1977 ..................... ................................ 113.7 102.4 4.35 
1978......... ................................. ........... 124.3 102.1 4.97 
1979..................................................... 123.3 111.7 7.61 
1980..................................................... 101.5 111.4 8.56 
1981..................................................... 108.8 101.7 10.76 
1982................................................. .... 66.4 99.5 11.69 
1983 estimate ...................................... 84.0 92.5 11.93 

Source: 
(1) U.S. production taken from Peter F. Marcus and Karlis M. Kirsis (!of 

Paine Webber Mitchell Hutchins, Inc.), World Steel Dynamics, July 1983, table 
I. One metric ton is approximatelY 1.1023 net tons (one net ton is 
approximately 0.9072 metric tons). The entries in this column for the years 
1973-82 closely approximate (0.9072 x net tons produced), as reported by 
the American Iron and Steel Institute, 1982 Annual Statistical Report, table lB, 
page 8. 

(2) Japanese production taken from World Steel Dynamics July 1983, table 
I. These productlOll levels are very close, after conversion, to the net ton 
equivalent production reported by the American Iron and Steel Institute. 

(3) Korean production taken from World Steel Dynamics, July 1983, table 
13. These production levels are equivalent, after conve!Sion, to the net ton 
production figures published by the American Iron and Steel Institute. 

B. Employee costs per hour, 1973-1983 

Hourly employee costs include average 
hourly wage rates plus average hourly sup
plements such as payroll taxes, unemploy
ment insurance, pensions, social insurance 
and other insurance contributions, and 
thrift plans. As shown in Table 2, hourly 
employee costs in U.S. steel manufacturing 
were nearly twice as large as those in Japa
nese steel throughout the period 1973-1983. 
Hourly costs approximately tripled in both 
countries during the ten-year period; hence 
at the end of the period hourly costs in 
Japan remained approximately one-half the 
level of those in the United States. 

Hourly labor costs in Korea are but a 
small fraction of those in the United States: 
the Korean labor rate of $0.46 per hour in 
1973 amounted to only six percent of the 
U.S. hourly rate; and the estimated Korean 
rate of $2.41 in 1983 is only 10 percent of 
the U.S. hourly labor cost. 
If labor productivity in steel fabricating 

industries were roughly equal across coun
tries, the lower hourly employee costs in 
Japan, and particularly in Korea, would give 
producers in those countries substantially 
lower labor costs per unit of output. But a 
crucial point must also be considered. Lower 
levels of labor productivity abroad serve to 
offset the cost-reducing effect of lower 

wages and fringe benefits. By contrast, 
higher levels of labor productivity abroad 
would magnify the effects of lower foreign 
wages and benefits, and would thus further 
widen the gap between U.S. and foreign unit 
labor costs. Hence it is essential to consider 
intercountry differences in labor productivi
ty. 

TABLE 2.-EMPLOYEE COSTS (WAGES PLUS SUPPLE
MENTS) PER HOUR IN THE UNITED STATES, JAPANESE, 
AND KOREAN STEEL INDUSTRIES, 1973-83 

Per- Per-

Year 
cent cent 

~f ~l~ Japan un~led Korea un~ed 
States States 

(1) (2) (3) (4) (5) 

1973 ................................................. $7.68 $4.04 53 $0.46 6 
1974 .................................................. . 9.08 5.00 55 .48 5 
1975 ................................................ 10.59 5.54 52 .53 5 
1976 ................................................... 11.74 5.81 49 .73 6 
1977 .............. ..................................... 13.04 7.00 54 1.02 8 
1978 ................................................... 14.30 9.44 66 1.37 10 
1979 ..................................... .............. 15.92 9.73 61 1.63 10 
1980 ................................................... 18.45 10.24 56 1.98 11 
1981 ........................... ........................ 20.16 11.55 57 2.35 12 
1982 ................................................... 23.78 10.94 46 2.34 10 
1983 (estimate) ................................ 23.88 12.59 53 2.41 10 

Sources: U.S. employment costs per hour (column 1) taken from American 
Iron and Steel Institute, "1982 Annual Statistical Report," table 6, page 18 
(for the years 1973-82) . Estimate for 1983 taken from World Steel Dynamics, 
July 1983, table 6. 

Japanese employee costs per hour (column 2) taken from World Steel 
Dynamics, July 1983, table 6. 

Korean employee costs per hour (column 4) taken from World Steel 
Dynamics, July 1983, table 13. For comparison, the estimates in column ( 4) 
for years 1975-79 correspond closely to unpublished estimates for Korean iron 
and steel (including foundries) prepared by the U.S. Bureau of Labor Statistics. 
The estimates in column ( 4) for the years 1980-82 are higher than the 
corresponding U.S. Bureau of Labor Statistics estimates. See "Hourly Compena
tion Costs for Production Workers, Iron and Steel Manufacturing, 1975-1982," 
U.S. Bureau of Labor Statistics, Office of Productivity and Technology, April 
1983 

Note.-Hourly employee costs in Japan and Korea, expressed in U.S. dollars, 
depend not only on actual wage rates and fringe benefits in the home 
currency, but also on changes in exchange rates between the dollar and the 
yen, and between the dollar and the won. Since 1978, for example, the dollar 
has appreciated from 484 won per dollar to approximately 780 won per dollar. 
Hourly em~ costs expressed in U.S. dollars are the relevant measure for 
the analysis in this report. 

C. Output (metric tons) per man-hour, 1973-
1983 

Reliable data are available from the U.S. 
Department of Labor <Bureau of Labor Sta
tistics, Office of Productivity and Technolo
gy) and from the Paine Webber publication, 
World Steel Dynamics, covering manhours 
per ton of steel products manufactured in 
the United States and Japan. The inverse, 
tons of steel products per manhour, is a key 
measure of labor productivity. 

Levels of labor productivity in Korean 
steel manufacturing are not readily avail
able. Fortunately, estimates of total man
hours of employment in the Korean iron 
and steel manufacturing industries are pub
lished for the year 1982 in the Iron and 
Steel Statistical Yearbook, issued by the 
Korean Iron and Steel Association. This 
yearbook is in Korean, and the relevant ma
terial was kindly translated by Mr. Key P. 
Yang of the Chinese and Korean Section, 
U.S. Library of Congress. Given the bench
mark estimates of gross output <metric tons 
of steel products in 1982) and total employ
ment, one can estimate Korean output per 
manhour. 

Indexes of gross output per man-day in 
Korean iron and steel manufacturing are 
published by The National Bureau of Statis
tics, National Planning Board, Republic of 

Korea. If one assumes that the growth rate 
in output per manhour has been the same 
as that in output per man-day, output per 
manhour can be estimated for the years 
prior to 1982. The estimates for Korea, the 
U.S., and Japan appear in Table 3. 

TABLE 3.-METRIC TONS OF STEEL OUTPUT PER MAN
HOUR (ACTUAL OPERATING RATES), UNITED STATES, 
JAPAN, AND KOREA, 1973-83 

Year United Japan Korea States 

(!) (2) (3) 

1973 ....... . ..................................... .. . 0.104 0.084 0.021 
1974 .... .................................................................. . .104 .091 .028 
1975 ..... ......... .............. .... .................... ... .... ............. . .093 .086 .030 
1976 ...... ................................................ .................. . .103 .090 .035 
1977 ...................................................................... . .IOI .091 .034 
1978 ..................................................... ................... . .112 .095 .034 
1979 ........................................................................ . .lll .106 .041 
1980 ........................................................................ . .104 .109 .053 
1981 ........................................................................ . .110 .107 .067 
1982 ........................................................................ . .JOO .110 .066 
1983 (estimate) .................................................... . .123 .108 .068 

Sources: Productivity estimates for the United States and Japan are 
computed from man-hours per metric ton shipped, reported in World Steel 
Dynamics, July 1983, table 6. Estimates for the United States, 1973-80, 
correspond closely with an unpublished labor productivity series supplied to the 
author by the U.S. Department of labor, Bureau of Labor Statistics, Office of 
Productivity and Technology, dated December 1981. 

Productrvity estimates for Korea are develope<! by combining benchmark 
estimates of output per man-hour in 1982 with indexes of output per man.OOy 
published bv the National Bureau of Statistics, Economic Planning Board, 
Republic of korea. For details, see text of the report. 

The World Steel Dynamics data base indi
cates that Japanese labor productivity was 
somewhat less than U.S. productivity in 
1973. Because U.S. productivity remained 
flat through 1982, while Japanese produc
tivity improved, output per manhour in the 
two countries was essentially equal by the 
early 1980's. Labor productivity in Korea 
began from a very low base <aproximately 
one-fifth that in the U.S. and one-fourth 
that in Japan), but has approximately tri
pled during the pa.st decade. Although a siz
able absolute gap remains between Korean 
labor productivity and that in Japan and 
the U.S., the rapid productivity growth in 
Korea has substantially moderated the in
crease in Korean labor costs <as will be seen 
in subsection D>. 

One should note that World Steel Dynam
ics (July, 1983, Table 6) also lists manhour 
per metric ton series for the U.S. and Japan 
at standard operating rates, defined as ap
proximately 90 percent of capacity. These 
series indicate that potential Japanese labor 
productivity <at standard operating rates) 
grew far more rapidly then U.S. labor pro
ductivity <at standard operating rates> from 
1973 through 1983, and exceeded U.S. pro
ductivity by approximately 20 percent in 
1980, 1981, and 1982. These series, at stand
ard operating rates, accord more closely 
with t,rends in U.S. and Japanese labor pro
ductivity in unpublished reports of the U.S. 
Bureau of Labor Statistics <September, 
1981, and December, 1981>, covering the 
period 1972-1980. To analyze actual labor 
costs, however, it seems preferable to use 
labor productivities based on actual operat
ing rates rather than those based on stand
ard <or optimal) operating rates. 

D. Unit labor costs (dollars per metric ton), 
1973-1983 

Labor cost per unit of output is estimated 
by dividing employee compensation per 
hour (dollars per hour in Table 2> by output 
per hour CM.T. per hour in Table 3). The 
quotient is labor cost per metric ton. The 
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behavior of unit labor cost is governed en
tirely by changes in the two variables, 
hourly compensation and productivity: If 
the percentage growth in hourly compensa
tion exceeds the percentage growth in labor 
productivity, unit labor cost rises; and if the 
proportionate growth in productivity out
strips the percentage growth in hourly com
pensation, unit labor cost declines. <More 
precisely, the percentage change in unit 
labor cost equals the percentage change in 
hourly compensation minus the percentage 
change in output per manhour.) 

Unit labor costs appear in Table 4. In com
paring the three countries, three points 
stand out. First, unit labor costs in Japan 
were substantially lower than those in the 
U.S. chiefly because of Japan's lower rates 
of labor compensation <from Table 2>. Dif
ferences in labor productivity between the 
two countries during the last ten years have 
not been very large <as shown in Table 3). 

Second, Korean unit labor costs were only 
a small fraction of U.S. unit labor costs, 
ranging between one-seventh < 1h) of U.S. 
costs in 1982 and one-third(%) of U.S. costs 
in 1978. The main reason is that Korean 
hourly labor rates were minuscule by com
parison with U.S. rates: Hourly compensa
tion in Korean steel was about one-twenti-

. eth (%0) of that in U.S. steel in 1974 and 
1975, and had risen to approximately one
tenth < l/io) of U.S. compensation in 1982 and 
1983. Indeed, if hourly compensation had 
been equal in the two countries, unit labor 
costs would have been much lower in the 
United States than in Korea because Ameri
can labor productivity has been so much 
higher. 

Third, as shown in Table 4, between 1973 
and 1983 unit labor costs in Korean steel ac
tually decreased from 30 percent to 18 per
cent of U.S. unit labor costs. The primary 
reason is that although American labor pro
ductivity remained at higher levels than 
those in Korea, Korean productivity tripled 
during this period while U.S. productivity 
changed very little. 

Thus the considerable labor cost advan
tages realized in Japanese steel manufactur
ing, and even more so in Korean steel, are 
clear. These comparatively lower labor costs 
have been a contributing factor to the high 
level of Japanese steel exports to the United 
States throughout the past ten years. And 
they have without a doubt contributed to 
the extremely rapid growth of Korean ex
ports to the United States. 

Labor costs and other factors affecting 
the international competitiveness of Ameri
can steel are reviewed in several sources. 
See, for example, Federal Trade Commis
sion, The United States Steel Industry and 
Its International Rivals: Trends and Fac
tors Determining International Competi
tiveness <Washington, D.C.: U.S. Govern
ment Printing Office, 1977); Charles A. 
Bradford, Japanese Steel Industry: A Com
parison with Its United States Counterpart 
<Merrill, Lynch, Pierce, Fenner and Smith, 
Inc., Securities Research Division, 1977); 
Foreign Industrial Targeting and Its Effects 
on U.S. Industries <United States Interna
tional Trade Commission Publication 1437, 
October, 1983>; Economics of International 
Steel Trade: Policy Implications for the 
United States <Prepared for the American 
Iron and Steel Institutes by Putman, Hays, 
and Bartlett, Inc., 1977>; Prices and Costs in 

the United States Steel Industry, prepared · 
by the Council on Wage and Price Stability 
<Washington, D.C.: U.S. Government Print
ing Office, 1977); Peter F. Marcus and 
Karlis M. Kirsis, World Steel Dynamics 
<New York: Paine Webber Mitchell Hutch
ins, Inc., July, 1983). 

TABLE 4.-LABOR COST PER METRIC TON OF STEEL 
(ACTUAL OPERATING RATES) IN THE UNITED STATES, 
JAPAN, AND KOREA, 1973-83 

Dollar per metric Percent Korea Percent 
ton of dol~rs Uno1.tfed Year 

United United metric 
States Japan States tons States 

1973 ......................................... $73.85 
1974 .......... ............................... 87.31 
1975 ............ ......... .. .................. 113.87 
1976......................................... 113.98 
1977 ......................................... 129.11 
1978......................................... 127.68 
1979..................... ... ......... .. ...... 143.42 
1980 ......................................... 177.40 
1981 ...................... ................... 183.27 
1982 ......................................... 237.80 
1983 est.......... ......................... 194.1 5 

$48.10 
54.95 
64.42 
64.56 
76.92 
99.37 
91.79 
93.94 

107.94 
99.45 

116.57 

65 $21.90 
63 17.14 
57 17.67 
57 20.86 
60 30.00 
78 40.29 
64 39.76 
53 37.36 
59 35.07 
42 35.45 
60 35.44 

30 
20 
16 
18 
23 
32 
28 
21 
19 
15 
18 

Source: Labor cost per metric ton is calculated, for each year in each 
country, by dividing hourly employee cost (Table 2) by output per manhour 
(Table 3). 

E. United States trade with Japan and 
Korea: Steel mill products 

Table 5 presents U.S. imports of steel mill 
products from Japan and Korea, and U.S. 
exports of such products to these countries, 
1972-1982. Throughout this period the 
United States sustained major deficits in 
steel mill products trade with both coun
tries. The deficit with Japan was already es
tablished by 1972, rose to a peak in 1976, 
and remained at a persistently high level. 
Japan has maintained a dominant compara
tive advantage in the trade of finished steel 
products: In no year during this period were 
U.S. exports of such products to Japan as 
much as one percent of U.S. imports from 
Japan. 

The U.S. trade deficit in such products 
with Korea grew steadily throughout the 
period, apart from a surge in 1974 and an 
ebb in 1975. This growing deficit followed 
both from Korea's great expansion in raw 
steel making and steel finishing capacity, 
and from its strikingly lower unit labor 
costs. 

The cumulative U.S. trade deficit in steel 
mill products with both countries combined, 
1972-1982, is obtained by adding the annual 
deficits shown in the last column of Table 5. 
This cumulative deficit is 78,976,161 net 
tons of steel mill products. In tum, this can 
be translated into man-years of employ
ment. Throughout the period 1973-1982, 
each metric ton of steel products in the U.S. 
required on the average about ten man
hours <as shown in Table 3); hence each net 
ton required roughly 9.1 manhours <one 
M.T. equals 0.9072 net ton>. The cumulative 
deficit thus translates into approximately 
718,680,000 manhours C9.l manhours per 
net ton x 78,976,161 net tons]. If one as
sumes that one man-year equals 2,000 man
hours, the 1972-1982 cumulative trade defi
cit in steel mill products with Japan and 
Korea translates into 359,340 man-years dis
placed from U.S. steel manufacturing. 

TABLE 5.-IMPORTS OF STEEL MILL PRODUCTS BY UNITED 
STATES FROM JAPAN AND KOREA; EXPORTS OF STEEL 
MILL PRODUCTS FROM UNITED STATES TO JAPAN AND 
KOREA, 1972-82 

[Net tons per year] 

Year 

United States imports 
from-

Japan Korea 

1972 ..................... 6,440,133 465,370 
1973 ..................... 5,637,402 516,334 
1974 ..................... 6,158,961 862,784 
1975 ..................... 5,844,005 397,187 
1976 ................ .. ... 7,984,131 790,458 
1977 ..................... 7,820,376 790,039 
1978 ............. ........ 6,487,166 1,052,122 
1979 ..................... 6,336,003 985,666 
1980 ..................... 6,006,813 1,039,895 
1981.. ................... 6,220,083 1,218,381 
1982 ..................... 5,185,138 1,062,076 
1983..................... NA NA 

United States exports 
to--

Japan Korea 

14,291 1,529 
14,265 4,398 
12,363 15,644 
4,232 3,997 
6,651 3,859 
6,662 8,127 

57,999 25,554 
19,116 16,195 
27,205 31,852 
11,014 17,288 
6,555 15,566 

NA NA 

United 
States 
imports 
mmus 
United 
States 
exports 

Japan and 
Korea 

6,889,683 
6,135,073 
6,993,738 
6,232,963 
8,764,079 
8,595,626 
7,455,735 
7,286,358 
6,987,651 
7,410,162 
6,225,093 

NA 

. Notes.-~ means not available. Exports and imports for the full year 1983 
will be available the last week of January 1984 or early in February 1984. 

One net ton equals 0.9072 metric ton. 
Sources: U.S. imports for the years 1972-77 are taken from worksheets and 

Annual Statistical Reports of the American Iron and Steel Institute; U.S. imports 
for the years 1978-82 are taken from the 1982 Annual Statistical Report of 
the American Iron and Steel Institute (Washington, D.C., 1983) , table 25, page 
65 . 

U.S. exports for the years 1972-82 are taken from the Annual Statistical 
Reports of the American Iron and Steel Institute. 

IV. FAR EAST ASIAN COMPETITION IN PLATFORM 
CONSTRUCTION 

Japanese and Korean firms have estab
lished a major market in the United States 
for steel mill products, in part because of 
their lower unit labor costs. Likewise, Japa
nese and Korean firms have more recently 
become the preeminent fabricators of plat
forms located off the U.S. West Coast, and 
have established a solid foothold in the 
market for platforms in the Arabian Gulf 
and offshore of India. In this concluding 
section we review the penetration by Far 
East Asian firms in these markets, and dis
cuss the consequences of potential foreign 
_competition in U.S. Gulf of Mexico. 

A. Far East Asian competition in the 
Arabian Gulf and Offshore India 

During the years 1981-1983, forty-nine 
(49) significant projects were awarded for 
offshore platforms in the Arabian Gulf, and 
twenty-eight <28) such projects were award
ed for offshore India. Far East Asian firms 
have established a competitive position in 
both markets, as shown below by the esti
mated percentage of total fabrication man
hours for all such projects that can be as
cribed to Far East Asian firms: 

Year 

Percent of man
hours ascribed to 

Far East Asian 
firms 

Arabian 
Gulf 

Off
shore 
India 

1981......................................................................................... 30 15 
1982.......................................... ............................................... 37 30 
1983......................................................................................... 29 33 

Based on manhours required for construc
tion, Asian firms have captured in the last 
three years 32 percent of the Arabian Gulf 
market and 26 percent of the market for 
offshore India. These firms have thus estab
lished successful penetration in these two 
areas. 
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B. Far East Asian competition in the U.S. 

west coast 
The penetration by Far East Asian firms 

in the U.S. West Coast platform market is 
even more impressive. Listed below are the 
data of the ten OO> major contracts award
ed since 1979, the customer (platform 
buyer>. the platform name, and the country 
in which construction occurred or will 
occur. 

Year Customer Platform name C.Onstructed in 

1979 ......... Chevron .................... Grace ....................... Japan. 
1980 ......... Union Oil ..... Gina................... .. ... Japan. 
1980 ......... Shell ........ .. ........ .... ..... Elly ...................... Malaysia 1 

1980 ......... Shell. .......................... Ellen .......................... Malaysia 1 

1981.. ....... Union Oil... ................. Gilda .......................... Japan. 
1981.. .... ... Texaco ........................ Habitat ... ................... Japan. 
1982 ......... Shell ........................... Eureka ....................... United States. 
1983 ......... Chevron ...................... Edith .......................... Japan. 
1983 ......... Chevron ...................... Hermosa .................... Japan. 
1983... ...... Texaco ........................ Harvest... ......... .......... Korea. 

1 Awarded to an overseas entity of a U.S. firm. 

It is estimated that all ten projects com
bined will embody more than 5,500,000 man
hours of labor. Of this total, the nine 
projects constructed abroad will account for 
more than 4,000,000 manhours, or approxi
mately 2,000 man-years of work. It is also es
timated that construction abroad will re
quire more than 90,000 metric tons of for
eign steel. If instead these platforms had 
been built domestically with domestic steel, 
approximately 450 man-years of additional 
employment would have been available in 
the U.S. steel industry. Asian firms are now 
the dominant producers of platforms to be 
located on the U.S. West Coast. This highly 
effective foreign competition has reduced 
both the direct demand for American labor 
in West Coast construction and the indirect 
demand for American workers in supporting 
industries. 

C. Potential competition in the U.S. Gulf of 
Mexico 

All platforms placed thus far in the U.S. 
Gulf of Mexico have been built in Louisi
ana, Mississippi, or Texas. Although foreign 
producers have not yet penetrated this large 
and potentially profitable market, Japanese 
and Korean firms possess the technology to 
do so. 

The extension of the Longshoremen's and 
Harbor Workers' Compensation Act to cover 
onshore platform fabrication workers raises 
unit labor costs. The average increase is ap
proximately 4.8 percent in Texas, 9.0 per
cent in Louisiana, and 8.3 percent in Missis
sippi. From the viewpoint of economic 
policy, it seems unwise to maintain this cost
inflating coverage. For to maintain it will 
burden Gulf Coast platform construction 
with an unnecessarily costly toll. Higher 
costs, by making domestic firms less com
petitive, could culminate in the loss of jobs 
and capital investment. If this should 
happen, the winners would be foreign work
ers and suppliers; the principal losers would 
be displaced American workers. 

WATERFRONT CORRUPTION (S. REPT. No. 
98-369) 

I. FINDINGS AND CONCLUSIONS 

Six days of hearings in February of 1981 
by the Senate Permament Subcommitttee 
on Investigations showed that corrupt prac
tices were commonplace on the Atlantic and 
gulf coast waterfronts. 

The hearings were conducted under au
thority granted the Governmental Affairs 
Committee and its duly authorized subcom-

mittees by Rule XXV of the Standing Rules 
of the Senate and by Senate Resolution 361, 
which was agreed to on March 5, 1980. 

Section 3 of Senate Resolution 361 au
thorized the Subcommittee to conduct in
vestigations of labor racketeering and orga
nized criminal activities and to identify the 
individuals involved. 

Senator Sam Nunn of Georgia, who was 
Chairman of the Subcommittee in the 96th 
Congress, directed the staff inquiry in 1980. 
He then chaired the 1981 hearings. with the 
concurrence of the new Chairman, Senator 
William V. Roth, Jr., of Delaware. 

Citing criminal activity within the Inter
national Longshoremen's Association and 
the American shipping industry, witnesses 
at the hearings described the struggle for 
economic survival in ports that are riddled 
with kickbacks and illegal payoffs to union 
officials. 

Witnesses testified the payoffs were a part 
of virtually every aspect of the commercial 
life of a port. Payoffs insured the award of 
work contracts and continued contracts al
ready awarded. Payoffs were made io insure 
labor peace and allow management to avoid 
future strikes. Payoffs were made to control 
a racket in work.men's compensation claims. 
Payoffs were made to expand business activ
ity into new ports and to enable companies 
to circumvent ILA work requirements. 

Organized crime was found to have great 
influence in the operation of the ILA and 
many shipping companies. Some shipping 
firms, because of fear or a willingness to 
participate in highly profitable schemes, 
have learned how to prosper in the corrupt 
waterfront environment. They treat payoffs 
as a cost of doing business. 

The free enterprise system has been 
thrown off balance. Contracts were not 
awarded on the basis of merit. The low bid 
did not beat the competition. Profitability 
was not based on efficiency and hard work 
but rather on bribery, extortion and ques
tionable connections. The combination of 
these corrupt practices was a recipe for in
flationary costs and economic decline. 

Much of the corruption on the waterfront 
stemmed from the control organized crime 
exercises over the ILA, a condition that has 
existed for at least 30 years. 

In the mid-1950's, reports of widespread 
corruption in the ILA led to a Congressional 
investigation into labor racketeering on the 
docks. The Senate Select Committee on In
vestigation of Improper Activities in the 
Labor or Management Field, an extension of 
the Senate Permanent Subcommittee on In
vestigations, looked into the problem of ILA 
involvement in waterfront corruption. 

In August of 1957, the Select Committee, 
chaired by Senator John McClellan of Ar
kansas, called as witnesses Captain William 
V. Bradley, president of the ILA, and 
Thomas <Teddy> Gleason, General Organiz
er and the union's third ranking official. 

Pointing to the ILA's record of tolerating 
corrupt practices within its leadership 
ranks, Senator John F. Kennedy of Massa
chusetts pressed Bradley and Gleason on 
what constructive steps they were taking to 
control questionable and illegal conduct by 
union officials. 

Senator Kennedy noted, for example, that 
according to the New York State Crime 
Commission, 30 percent of the officials of 
ILA longshore locals had police records. 

Bradley and Gleason responded in general 
terms, saying, in effect, that they were not 
running a police department and that they 
didn't expect to move any more vigorously 

against ridding their union of corrupt offi
cials. 

Twenty-four years later in February of 
1981, Gleason who had been president of 
the ILA since 1963, was still defending his 
union against charges that it was controlled 
by organized criminals. He told the Investi
gations Subcommittee: 

"In regard to the information reported in 
the press about the ILA being dominated by 
organized crime figures, I am here today to 
deny that, emphatically, categorically, and 
without any reservation whatsoever." 1 

Gleason went on to say that witnesses 
before the Subcommittee has asserted that 
the ILA was controlled by gangsters but 
that nowhere in the hearing record was 
there evidence to support such an allegaton. 
Gleason said: 

"You have up to now drawn or permitted 
to be drawn an inference that the union and 
I are so dominated Cby organized crime), 
there is no direct, unequivocal, or reliable 
evidence of any such dominance. Certainly 
none has been produced here". 2 

Gleason was wrong on both assertions. He 
failed to refute the charge that his union is 
controlled by organized crime. And he ig
nored the preponderance of evidence when 
he said none had been produced showing 
the substantial influence organized crime 
exercised on his union's activities. 

A document handed to Gleason at the 
hearings, Subcommittee exhibit No. 2,3 was 
a chart showing the names of senior ILA of
ficials who had been convicted of felonies in 
the federal government's investigation of 
waterfront labor-management corruption. 

Known by the acronym, UNIRAC, for 
union racketeering, the investigation and 
subsequent prosecutions resulted in convic
tions of more than 20 of the ILA's most 
prominent leaders. 

Equally damaging to the ILA and Glea
son's claims that the union is free of orga
nized crime's dominance was evidence show
ing that several of the ILA leaders were 
members or associates of traditional La 
Cosa Nostra or Mafia families. 

Confronted with the chart showing the 
ILA officiais' convictions, Gleason would 
not address adequately the fact that his 
union's leadership had so many felonious 
criminals in its ranks. 

It could not have escaped Gleason's atten
tion that Anthony Scotto, president of the 
ILA's largest local, No. 1814 in Brooklyn, 
was convicted of racketeering, demanding 
and accepting payoffs and federal income 
tax fraud. 

It could not have escaped Gleason's atten
tion that Scotto, as international Vice Presi
dent and General Organizer, was a national
ly prominent labor leader, a man with sub
stantial political influence and the ILA 
leader mentioned frequently as likely to suc
ceed Gleason as president. 

Nor could it have escaped Gleason's atten
tion that Scotto was identified in 1969 as 
being a member of the Carlo Gambino 
crime family and that as recently as 1979 
court-authorized electronic surveillance and 
police observation established that Scotto 
was summoned to a Brooklyn bar by Mi
chael Clemente, a crime family gangster of 
considerable notoriety, so that the two of 
them, Scotto and Clemente, could discuss 
the very government investigation that 
would eventually send them both to prison. 

1 Hearings, "Waterfront Corruption," p. 458. 
2 Ibid., p. 458. 
•Ibid., p. 189. 
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With Scotto, there were other ILA inter

national vice presidents who were convicted 
of labor racketeering-George Barone and 
William Boyle of Miami, Anthony Anastasia 
of New York, Vincent Colucci of New Jersey 
and William Landon of Jacksonsville, Flori
da. Barone, Anastasia and Colucci have been 
identified by the Department of Justice as 
being members of organized crime families 
while Boyle has been identified as an associ
ate. 

Fred R. Field, Jr., the former General Or
ganizer of the ILA; Carol Gardner, an inter
national assistant general organizer, and 
Thomas Buzzanca, an international organiz
er, were convicted of labor racketeering. 
Buzzanca has been identified by the Justice 
Department as being a member of a crime 
family and Field was identified as an associ
ate. 

Barone, Bazzanca, Colucci and Landon 
were presidents of ILA locals. Anastasia was 
an executive vice president of an ILA local. 
Another convicted officer, James Vander
wyde, was coordinator for the Atlantic 
Coast District of the ILA and an officer in a 
Miami ILA local. 

These were some of the better known ILA 
officials convicted of labor racketeering. 
There were others in smaller ports-seven 
in Wilmington, North Carolina; two in 
Charleston, South Carolina; and one each in 
Mobile, Alabama; San Juan, Puerto Rico; 
Houston, Texas; Boston, Massachusetts; 
Jacksonville, Florida; New Orleans, Louisi
ana; Tampa, Florida; Southport, North 
Carolina; and Port Allen, Louisiana. 

An even more damaging development that 
came out of the government's inquiry was 
the fact that the senior members of the 
waterfront conspiracy-Scotto, Field, 
Barone, Buzzanca, Colucci, Gardner, Boyle, 
Vanderwyde-were found to be controlled 
by gangsters outside the union. To varying 
degrees, they were doing the bidding of or
ganized crime figures whose conduct had 
been brought to the attention of law en
forcement for many years. 

Evidence showed that Colucci, Gardner 
and Buzzanca took direction from a Geno
vese crime family operative in New Jersey, 
Tino Fiumara. Barone, Boyle, and Vander
wyde were found to be under the direction 
of another Genovese family figure, Anthony 
Salerno. 

Anthony Scotto, who the Justice Depart
ment said 12 years ago was a Gambino 
family member-and who, under oath 
before a state crime legislative panel, in
voked the fifth amendment privilege against 
self-incrimination when asked about his ties 
to the Gambino family-also owed some al
legiance to the Genovese gang. Scotto's ac
quiesence to Mike Clemente's summons was 
a display of the loyalties of a man who en
joyed the friendship and trust of important 
political leaders. Scotto had many connec
tions in the respectable world, yet he still 
had to meet his obligations to the organized 
crime figures who got him his ILA job. 

Scotto's loyalties to crime families consti
tuted a betrayal of the labor movement and 
the many working men and women who 
trusted and believed in him. However, be
cause he happened to have friends in impor
tant positions outside labor, his conduct is 
no more a betrayal of the valid principles of 
trade unionism than was the conduct of 
other ILA officials who broke the law. 

Teddy Gleason's testimony before the 
Subcommittee was not in keeping with a 
labor leader whose first commitment is to 
his members and to the principles of trade 
unionism. The evidence is overwhelming 

that criminals have a strong voice in his 
union. He should have acknowledged that 
such a problem exists and he should have 
indicated what steps he is taking to correct 
it. The most obvious action he can take is to 
exercise the clause in the ILA constitution 
which enables the union to remove from 
office officials who are found to be unfit for 
their positions. 

The Congress also has a responsibility. It 
should strengthen existing laws to allow 
government to do more to clean up corrup
tion when it exists in unions such as the 
ILA. The Subcommittee believes there are 
four specific legislative proposals which 
Congress should enact. They are: 

<1> Congress should amend Federal law as 
it relates to the rights of union officials to 
remain in office once they have been con
victed of certain serious crimes. The law, 29 
U.S.C. 504, prohibits any person from serv
ing as a union official or employee for a 
period of five years if he has been convicted 
of robbery, bribery, extortion, embezzle
ment, grand larceny, burglary, arson, nar
cotics violations, murder, rape, assault with 
intent to kill, assault which inflicts grievous 
bodily injury, or a violation of the labor 
laws relating to reporting and disclosure by 
unions and union trustees. 

As the law now stands, disbarment does 
not become effective until all appeals have 
run. From the testimony the Subcommittee 
has received in the waterfront hearings and 
other hearings, it is apparent that some 
union officials continue in office, even after 
indictment and conviction, and use their 
office to commit crimes involving their offi
cial union position until their appeals are 
exhausted. As Supreme Court Chief Justice 
Burger has noted in his public statements, 
the appellate procedures often have result
ed in continuing delays and seemingly end
less processes which continue for years and 
years. During the lengthy appeals process, 
many convicted labor leaders hold fiduciary 
positions and continue to abuse them. 

Congress should amend the law so that 
those union officials, upon conviction, can 
be immediately suspended from office. 

<2> The same statute, 29 U.S.C. 504, 
should be expanded to include more crimes 
which can form the basis for expelling a 
labor official from office. For instance, the 
statute does not cover a Taft-Hartley Act 
violation. The acceptance of a payoff by a 
union official from an employer is not a 
crime requiring disbarment by section 504. 
In addition, federal prosecutors are con
cerned that conviction of a person for run
ning a criminal enterprise-a RICO viola
tion, in the terminology of prosecutors
may not be grounds for dismissal from a 
union fiduciary position. 

The Subcommittee believes that the stat
ute should be amended to provide that any 
serious crime a union official commits in his 
official position should be sufficient cause 
to remove him from office. 

(3) The statute under the Taft-Hartley 
Act having to do with payoffs should have a 
stronger penalty. The law, 29 U.S.C. 186, 
prohibits employers from paying off union 
officials. No matter what the size of the 
payoff-whether it is $100 or $100,000-the 
crime is always the same, a misdemeanor 
subject to relatively low fines and very short 
imprisonment. 

The misdemeanor penalty may be all that 
some payoffs call for. But many payoffs are 
more serious instances of breaches of fiduci
ary trust and should be dealt with accord
ingly. Many payoffs are given with regulari
ty and eventually add up to hundreds of 

thousands of dollars. In the payoffs de
manded of certain shipping executives, the 
financial losses totalled millions of dollars. 
Moreover, a gang, systematically demanding 
payoffs from an entire section of an indus
try, can reap illicit returns in the millions of 
dollars if the racket goes on for years. 

The cost of payoffs eventually must be 
passed on to the consumer. The cost of 
doing business may become so exorbitant 
that a firm will go out of business. Violators 
responsible for these kinds of economic 
hardships should be made to endure sub
stantial imprisonment. Their lawlessness in
flicts suffering on companies, employees 
and society at large. 

The Congress should make it a felony to 
demand payoffs and to make payoffs as 
well. Punishment should be severe. The 
point should be made-in terms that water
front gangsters in both labor and manage
ment can understand-that labor payoffs 
are not sanctioned by the Federal Govern
ment. 

< 4) Longshore and other waterfront work
ers should be protected fully against the 
cost of job-related injuries. However, there 
should be a mechanism installed in the com
pensation claims process to assure that the 
insurance system is not exploited illegally. 

The Federal Longshoremen's and Harbor 
Workers' Act makes it too easy for long
shoremen to feign or exaggerate injuries. 
The burden of proof is placed on the em
ployer, who must demonstrate that the 
claimant's injury is non-existent or is not as 
serious as he and his doctor say it is. 

As seen in the Subcommittee's hearings, 
one company with operations on the Brook
lyn pier saw its annual workmen's compen
sation claims jump from $230,000 to $1.4 
million in two years. The only way the com
pany could bring down the claims was to 
begin paying off ILA Local President Antho
ny Scotto $5,000 a month. Costs then re
turned to a more reasonable level. The sub
committee received testimony indicating 
that another company suffered such high 
workmen's compensation claims that it went 
bankrupt because of them. 

The onslaught of fraudulent claims result
ed, inpart, from the abuse of those provi
sions of the Federal Longshoremen's and 
Harbor Workers' Act which allow the in
jured employee a "free" choice of treating 
physician. The Act should be amended to 
require that employees select treating phy
sicians from a list of authorized physicians 
compiled by the Department of Labor from 
names submitted by employers. Workmen's 
compensation, as envisioned by Congress, is 
designed to insure employees against the 
possibility that they would be unable to 
work and earn a livelihood because of an 
injury at work. By striving to protect the le
gitimate concerns of the worker who is in
jured on the job, the Congress created an 
invitation for the unscrupulous to create yet 
another waterfront racket. By providing for 
a listing of authorized physicians, the rights 
of the workers will continue to be protected 
while the potential for fraud will be re
duced. 

In addition to its findings in the legislative 
area, the Subcommittee makes the follow
ing additional findings: 

< 1) With respect to the waterfront, the 
Subcommittee believes in the need for state, 
local and regional commissions and regula
tions to fend off the abuses documented in 
the hearings. The New York-New Jeresey 
Waterfront Commission has been in exist
ence for nearly 30 years. It has not stopped 
corruption completely in the Port of New 
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York. But is does exercise many valuable 
law enforcement and regulatory services. As 
o!le Federal prosecutor put it, the commis
si~n has not solved every problem, but 
thmgs would be much worse without it. 

The Subcommittee notes that hoodlums 
were expelled from the Port of New York by 
the commission in the 1960's. But, because 
there were no such regulatory government 
components in the gulf coast ports these 
crime figures were able to go to Mi~. Sa
vannah, Norfolk and other Southern ports 
and resume their criminal conduct under 
the guise of trade unionism. The situation is 
intolerable. State legislatures and local gov
ernments should study the example of the 
New York-New Jersey Waterfront Commis
sion and consider creating their own regula
tory entity to oversee port activities. 

<2> The Subcommittee's hearings, showing 
the need for local, state and regional regula
tory bodies on the waterfront, also demon
strated the value and necessity of vigorous 
imaginative law enforcement by state and 
local police. Nowhere was the effectiveness 
of state investigative work better displayed 
than in the two-and-one-half year undercov
er operation run by the New Jersey State 
Police in the Newark area. 

Known as Project Alpha, the investigation 
consisted of state police officers, in an un
dercover capacity, operating a trucking com
pany that gradually fell under mob control 
Assisted by the FBI and funded in part by ~ 
$1 million grant from the Law Enforcement 
Assistance Administration, Project Alpha 
demonstrated the many illegal pursuits of 
the Geneovese and Bruno crime families in 
the Newark area. 

As a result of the inquiry, state and feder
al charges were brought against 34 persons 
for a variety of crimes including possession 
of stolen property, unlawful sale of hand
guns, conspiracy for possession of stolen 
property, possession of counterfeit New 
Jersey Certificates of Titles, possession of 
counterfeit checks, loansharking, possession 
of counterfeit New Jersey Drivers licenses 
and interstate transportation of stolen prop
erty. 

Important as the criminal prosecutions 
stemming from Project Alpha were, also val
uable was the new information law enforce
ment officials were able to learn about the 
internal workings of the crime families, how 
mob members work with one another in cer
tain circumstances and how they compete in 
others. 

The Subcommittee commends the New 
Jersey State Police for its outstanding work 
in Project Alpha. Praise is also in order for 
federal authorities for supporting this 
worthwhile effort. The Subcommittee be
lieves this to be the kind of Federal-State 
cooperative project which benefits society 
and provides taxpayers with the best return 
on their money. 

The Subcommittee encourages Federal 
law enforcement agencies to use Project 
Alpha as a demonstration of what positive 
results can be achieved when Washington 
lends its resources and support to legitimate 
State and local investigations. 

<3> Although some employers were victims 
of economic extortion and fear of organized 
crime, other firms became willing partici
pants, eager to pay off to gain a competitive 
edge in the marketplace. The Subcommittee 
believes that the trade associations which 
represent these employers should establish 
strict ethical standards of conduct for their 
members. The business executives on the 
waterfront who pay off should be prosecut
ed. Those who don't pay off should be pro-
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tected by their trade associations and by 
State and Federal laws. 

C 4) Information developed in the water
front corruption hearings, coupled with in
formation that came out of the Subcommit
tee's examination of the government's inves
tigation of the Teamsters Central States 
Pension Fund, demonstrated that the U.S. 
Department of Labor has not taken an ef
fective role in combating corruption in na
tional unions. 

The corruption, which was shown to be 
pervasive in the ILA, acts to the detriment 
of honest union members and officials and 
can only cause disarray, decline and infla
tion in the industries it afflicts. The Labor 
Department has primary jurisdiction in this 
ar~a but has not met its obligations. It has 
neither created an adequate presence in the 
field; nor has it shown a willingness to build 
cases against corrupt union officials. 

An example of the Labor Department's er
roneous attitude was seen in the waterfront 
corruption hearings. A workmen's compen
sation claims racket had sprung up in the 
early 1970's on the Brooklyn docks. Accord
ing to testimony received at the hearings 
the Labor Department was aware that ther~ 
was a problem but did nothing to stop it. On 
the other hand, the department continued 
to insist upon the strictest interpretation of 
the law which put the entire burden of 
proof on the employer to demonstrate that 
a longshoremen's claim was fabricated or 
exaggerated. The Labor Department should 
have taken steps to require more proof of 
genuine injury. That was the proper solu
tion to the problem. When the Labor De
partment refused to take corrective action 
one of the employers faced with increasing: 
ly costly compensation claims solved the 
problem in his own way. He began paying 
off a labor leader $5,000 a month. His claims 
returned to a more reasonable level. 

It is the responsibility of the Labor De
partment to protect union leaders and 
honest officials. The department has per
sonnel on the scene where labor racketeer
ing first surfaces. They have access to infor
mation that no other federal agency has. No 
other federal component is vested with the 
authority and the tools to detect investi
gate and dispose of properly info~ation in
dicating corrupt and questionable practices 
in the labor-management field. 

As the Subcommittee noted in its report 
on the Teamsters Central States Pension 
Fund inquiry,• the Labor Department 
should be more assertive in detecting and 
investigating instances of labor-manage
ment racketeering. Without comprehensive 
and vigorous Labor Department investiga
tive support, the government will continue 
to be handicapped in its attempts to assure 
honest and fair trade unionism. 

It should be pointed out that since the is
suance of that report, there have been indi
cations of a more vigorous policy of strong 
ERISA enforcement at the Labor Depart
ment. In May 1983, Secretary Donovan an
nounced a $6.5 million settlement of the 
outstanding suits against the current Trust
ees of the Teamsters Central States Pension 
and Health and Welfare Funds. The Depart
ment also successfully negotiated the impo
sition of judicially enforced consent decrees 
to monitor future asset management by the 
Fund, as previously recommended by the 
Subcommittee. 

4 "Oversight Inquiry of the Department of 
Labor's Investigation of the Teamsters Central 
States Pension Fund." Report of the Senate Perma
nent Subcommittee on Investigations, Aug. 3, 1981. 

The Subcommittee is also encouraged by 
the efforts of the Organized Crime and 
Racketeering Section of the Inspector Gen
eral's Office of the Labor Department. 
During hearings this year on both the Hotel 
Employees & Restaurant Employees Inter
national Union and Organized Crime in the 
Mid-Altantic Region, the Subcommittee re
ceived testimony of the fine work of that 
office in investigating and referring for 
prosecuting major organized crime and 
labor racketeering cases. The Labor Depart
ment should continue these efforts, on the 
waterfront and elsewhere, to vigorously en
force federal labor laws. 

In addition, Justice Department prosecu
tors, working in harmony with Organized 
Cr~e Strike Forces and the FBI, should 
contmue to pay close attention to what is 
happening on the nation's docks. The 
UNI~AC inquiry was successful, one of the 
few Instances in the history of law enforce
ment in which an entire industry became 
the target of a carefully managed and well 
executed investigation. 
. But UNIRAC, for all its successes, did not 

rid waterfronts of all crimes or all criminals. 
Corrupt practices, according to some wit
nesses before the Subcommittee, already 
have begun to return to the Altantic and 
gulf . coast docks. What is needed, then, is 
contmued scrutiny of the maritime industry 
by government agencies. 

In this era of reduced Federal spending 
~utbacks are occurring in all fields, includ: 
mg law enforcement. All functions of gov
ernment can and must be made more effi
cient and economies must be achieved when
ever possible. It is the Subcommittee's view, 
however, that the shipping industry is too 
vital to the nation's economy to be allowed 
to be policed inadequately because of fiscal 
belt tightening. It would be shortsighted 
budget cutting, for example, to reduce the 
federal presence on the waterfront to save 
~oney while, at the same time, mutli-mil
lion dollar dockside rackets are allowed to 
reemerge, resulting in higher costs to con
sumers on imported goods and artificially 
higher costs on American products shipped 
abroad. 

H.RECO.MMENDATIONS 

Cl> The Senate Permanent Subcommittee 
on Investigation recommends that Congress 
pass the Labor-Management Racketeering 
Ac~. S. 336. That legislation was passed 
twice by the Senate during the 97th Con
gress but was not acted upon in the House 
In the 98th Congress, the bill was passed by 
the Senate of June 20, 1983 and again re
ferred to the House for consideration. Based 
on information developed in the Subcom
~ttee's waterfront corruption hearings, the 
bill addresses principal findings put forward 
in this report. 

One of the most important points made in 
the waterfront hearings was the fact that 
payoffs from businesses to labor leaders and 
from shipping executives to other shipping 
executives take place with great frequency 
on the docks. These payoffs, though illegal 
under current federal law, are punishable 
only as misdemeanors. 

S. 336 makes any violations involving 
$.1.000 or ~ore a felony, punishable by up to 
five years m prison or a fine of up to $15,000 
or both. 

The bill also attempts to rid labor unions 
and employee benefit plans of the influence 
of persons who have been convicted of 
crimes. Current disbarment provision C29 
U.S.C. 504 and 29 U.S.C. 1111> are expanded 
in several significant ways by: c 1) enlarging 
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the criminal offenses resulting in disbar
ment; (2) enlarging the categories of per
sons affected by the disbarment provision; 
(3) increasing the duration of time the con
victed person is barred from office from five 
years to a possible maximum of ten years; 
and <4> providing for disbarment immediate
ly upon conviction, rather then after appeal. 

The measure provides that any salary oth
erwise payable will be placed in escrow 
pending final disposition of any appeal. 

The legislation clearly delineates the re
sponsibility of the Department of Labor to 
seek actively and effectively to detect, inves
tigate and properly refer to prosecutors in
stances of waterfront crime. 

<2> The Subcommittee recommends that 
both management and labor take steps to 
insure against the types of corruption and 
fraud which these hearings documented. 
Labor unions such as the ILA cannot 
remain indifferent to the corrupt influences 
of organized crime on the waterfront. They 
must shoulder the responsibility of "clean
ing their own house." As a start, they 
should act to guarantee that union affairs 
no longer remain in the hands of individuals 
convicted of fraud and other corrupt prac
tices. The unions themselves must be firm 
in encouraging strict standards of integrity 
on the waterfront among their own mem
bers. 

Moreover, there must be an equally strong 
commitment against corruption by manage
ment interests. Trade associations and other 
groups representing management should 
enact strong and binding codes of ethical 
conduct for their industry. A unified stance 
against fraud and corruption must be recog
nized by their memberships. The National 
Association of Stevedores <NAS> has in fact 
enacted an ethical code as a direct result of 
the evidence produced during these hear
ings as well as the express hearing-closing 
recommendations of Senators Nunn and 
Rudman. The Federal Trade Commission, in 
fact, has approved that code is being in full 
compliance with the pertinent provisions of 
anti-trust laws. The Department of Justice 
and the FTC should encourage the enact
ment of similar codes by other management 
groups representing the waterfront indus
tries. 

<3> The Subcommittee recommends that 
Congress pass the Longshoremen's and 
Harbor Workers' Compensation Act Amend
ments <S. 38). This legislation was passed by 
the Senate in July of 1982 and again in June 
of 1983. 

In the face of the corruption and fraud 
brought to light in these hearings, S. 38 at
tempts a comprehensive revision of the 
system of workman's compensation now in 
effect along America's waterfronts. Testimo
ny before the Investigations Subcommittee 
established the members and associates of 
organized crime have manipulated the cur
rent provisions of the Federal Longshore
men's and Harbor Workers' Act so as to 
profit considerably by a growing and wide
spread fraudulent claims racket. S. 38 in ad
dition to numerous other needed revisions 
in the Act, deals with the problem of crimi
nal fraud and abuse in the present work
men's compensation system. Included are 
measures which were expressly recommend
ed during the course of these hearings: < 1> 
revision of physician selection, reporting, 
and reexamination requirements designed 
to insure payment for valid claims only, <2> 
increases showing required to qualify for 
Section 20, which automatically grants a 
presumption of validity to any claim filed 
under the Act; and <3> increasing the crtmt-

nal penalty for misrepresentation under the 
Act from a misdemeanor to a felony. The 
enactment of each of those provisions would 
vastly improve current procedures for un
covering fraudulent claims filed under the 
act. 

D 1310 
Mr. MILLER of California. Mr. 

Speaker, I have no further requests 
for time. 

Mr. ERLENBORN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas <Mr. BART
LETT). 

Mr. BARTLETT. Mr. Speaker, I rise 
to support S. 38. 

While this is not a perfect set of so
lutions to the problems of the Long
shore Act, and there are provisions in 
this bill with which I have reserva
tions, this legislation makes much 
needed modifications, particularly in 
the special fund and in the insurabil
ity areas. 

Now, the Longshore Act itself over 
this past decade, particularly since the 
1972 amendments, has done some 
things which we did not want it to do. 
It has made American shipping un
competitive with the rest of the world. 
It has made insurance risks highly 
speculative, drastically increased in
surance rates, made insurance difficult 
to acquire and therefore has discour
aged shippers from using American 
ports. It has encouraged abuse of the 
special fund; so while not ideal and 
while much more work remains for 
the conference, S. 38 moves construc
tively toward addressing these prob
lems. 

The core of S. 38 is in its fostering of 
insurability. The 1972 amendments 
broadened jurisdiction and fully in
dexed death benefits and instated un
related death benefits. 

There has also been an erosion of 
the exclusivity of Longshore Act bene
fits, thus increasing employer costs as 
they defend longshore and State work
men's compensation and Jones Act 
claims. S. 38 deals with the insurabil
ity crisis. 

D 1320 
The bill would: First, cap the annual 

escalator at 5 percent; second, would 
repeal unrelated death benefits; and 
third, would cap the death benefits at 
200 percent of the national average 
weekly wage. 

These changes should put signifi
cant downward pressure on insurance 
rates and increase insurance availabil
ity. 

A second important provision is the 
bill's reform of the special fund. The 
fund disbursements have burgeoned 
from $3,035,000 in fiscal year 1976 to 
an estimated $23,622,000 in fiscal year 
1982. 

The original purpose of the fund, to 
remove employers' disincentives to 
hiring and retraining handicapped em
ployees by spreading the costs of the 

subsequent mJuries across the indus
try, was a good purpose. Unfortunate
ly, the fund has evolved into a general 
risk-spreading mechanism that em
ployers have been unwittingly driven 
to use in efforts to escape the high 
cost of the act. 

This bill increases the employer's re
tention period from 2 to 6 years. There 
are also other provisions that take 
pressure off the fund for uses for 
which it was not designed. 

I look forward to further progress in 
reforming the Longshore Act in con
ference and the fund in conference, 
and I hope significant changes in the 
amendment formula can be made. 

S. 38 is a good start to reform, but it 
is only a start. I urge my colleagues to 
support this constructive beginning at 
reforming the Longshore Act and also 
to resolve to continue to work toward 
further improvement of the act. 

I yield back to the gentleman from 
Illinois. 
•Mrs. BOGGS. Mr. Speaker, I rise in 
support of passage of S. 38 which 
amends the Longshore Act. I would 
like to express my appreciation to the 
subcommittee chairman <Mr. MILLER) 
and the ranking Republican on the 
subcommittee <Mr. ERLENBORN) and 
their respective staffs for their efforts 
in bringing this bill before the House. 
This has been a lengthy and, at times, 
tedious undertaking, but I think the 
effort has been worthwhile. 

In particular, I would like to express 
my appreciation for the subcommit
tee's willingness to listen to my con
cerns about the impact of the Long
shore Act on industry and employ
ment in my district, which includes 
one of the world's leading ports with 
its associated stevedoring operations, 
shipbuilding and ship repair yards, 
barge fleeting activities, offshore serv
ice operations, grain elevators, and so 
forth. 

I believe we must have a systematic 
approach to fairly, reasonably and 
swiftly provide benefits for workers in 
these industries who are injured in the 
course and scope of their employment 
and who are not otherwise covered by 
State worker compensation laws. The 
Longshore Act serves an essential pur
pose, but as a result of nearly five dec
ades of judicial interpretation and con
gressional amendments, the scope of 
the act has become overly broad and 
confused. Chief Justice Berger has 
characterized the act as being "about 
as unclear as any statute could con
ceivably be." 

The 1972 amendments to the act 
have given rise to many of these prob
lems and there is widespread dissatis
faction with the unrealistic and costly 
benefit structure. Over the years the 
tax-free benefits provided have dra-
matically increased to the point where 
they often exceed before injury take 
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home pay. Thus, workers are discour
aged from returning to work. 

Likewise the act encourages the 
filing of less than substantive claims. 
The result has been a significant in
crease in claims and costs. The cost in
creases engendered by the 1972 
amendments were many times greater 
than those estimated when the 
amendments were enacted. Cases have 
been cited at congressional hearings of 
employer insurance costs running as 
high as $30 to $40 per $100 of payroll 
and there have been some examples of 
costs in excess of $80 per $100 of pay
roll. 

Faced with such escalating costs, in
surers have become reluctant to 
assume Longshore Act risks and, 
where insurance is available, it is pro
hibitively costly. As a result, many em
ployers have been forced to become 
self-insured. I cannot believe this is 
the way Congress intended for the act 
to operate because "self-insurance" is, 
in reality, no insurance at all. 

Another concern about the act has 
been the lack of clear jurisdictional 
boundaries which has resulted from 
imprecise legislative language and the 
resulting litigation. Then, there is the 
problem of the special fund which, 
though financed by employers and in
surance carriers, is administered by 
the Labor Department. Many are of 
the opinion that the interest of the 
fund are not adequately protected in 
this administration. Finally, the cum
bersome procedures, compounded with 
general administrative problems, have 
exacerbated the problems encountered 
by those who deal with the act. 

In sum, the 1972 amendments have 
made the act uninsurable, unaff orda
ble and not susceptible to proper ad
ministration. Both Houses are now on 
the verge of addressing these concerns 
in a meaningful and comprehensive 
manner. I am very pleased to see us 
reach this point. I would like to dis
cuss several of my special concerns. 

Late in the last session I learned of 
recent Fifth Circuit Court of Appeals 
decisions which extended coverage of 
the act beyond the original intent of 
Congress and the intent as expressed 
in the 1972 amendments. In these 
cases-Thornton against Brown and 
Root, Inc., and Herb's Welding against 
Gray-the Longshore Act was ex
tended respectively to include onshore 
fabrication of offshore platforms and 
work performed on offshore platforms 
located on the submerged lands in 
State waters. Since offshore platforms 
were first used in the early 1950's, 
their onshore fabrication and use in 
State waters has always been subject 
to State, not Federal, workers' com
pensation laws. 

Currently, there are between 12,000 
and 13,000 American workers engaged 
in the fabrication of off shore plat
forms and rigs. This is down from the 
1978 peak year when there were be-

tween 18,000 and 19,000 Americans so 
engaged. This reduction in employ
ment has resulted, in part, because of 
the economic slump and the slowdown 
in energy exploration and develop
ment, and, in part, as a result of in
creased competition from Japanese, 
Korean and other foreign platform 
fabricators. The additional costs re
sulting from the Longshore Act could 
increase costs to the point that domes
tic fabrication is no longer competitive 
with foreign manufacturing and this 
will lead to the loss of a substantial 
number of jobs, both in Louisiana and 
elsewhere. 

I appreciate the efforts of the chair
man and staff to try to deal with this 
particular issue. Since I have only re
cently seen the language that has 
been proposed to resolve it, I would 
hope that this particular issue and the 
proposed solution would undergo a 
further review and reevaluation when 
the conferees meet to resolve differ
ences between the two versions of the 
bill. 

Two other provisions concern me. 
The first is the matter of indemnifica
tion agreements between offshore 
drilling contractors and subcontrac
tors working on the Outer Continental 
Shelf. The Senate version of the bill 
permits indemnification agreements 
on the OCS while the House is silent. I 
would hope this matter will be ad
dressed. 

And second, the Senate version rein
forces the exclusivity of remedy provi
sion in the current law. The commit
tee amendment offered this afternoon 
removes this provision. I am afraid 
this action will be counterproductive 
and should receive thorough study by 
the conferees. 

This legislation is the result of a bi
partisan effort to address some of the 
serious problems affecting the Long
shore Act. There is substantive sup
port for this legislation from both in
dustry and labor. If enacted, I believe 
this reform will make the Longshore 
Act affordable and insurable while re
maining one of the most liberal 
worker compensation systems in the 
country. I urge passage of the bill. 

Thank you.e 
•Mr. FORD of Michigan. Mr. Speak
er, I rise in support of S. 38, a bill to 
amend the Longshoremen's and 
Harbor Workers' Compensation Act. 
Everyone who is familiar with the 
longshore compensation program will 
agree that this legislation will effect a 
significant improvement in the pro
gram. 

The bill makes a series of meaning
ful changes in the act which will help 
to reduce the costs of the compensa
tion program and will clarify which 
employees are covered by the act. 
Some of the more significant amend
ments include specificity with respect 
to which employees are covered, and 
under what conditions coverage ap-

plies; capping of annual COLA's at 5 
percent; elimination of unrelated 
death benefits. 

These amendments, along with the 
other changes proposed by the bill, 
will refine and improve the longshore 
compensation program. Insurers will 
be able to make more accurate projec
tions to set rates and reserves for 
future payment, thus making their 
risks more "insurable." Employer will 
benefit from reduced costs of insur
ance. Employees will know whether or 
not they are covered by the Longshore 
Act, and will benefit from other reme
dial changes in the bill. 

Mr. Speaker, this legislation is the 
product of negotiations conducted 
over a long period of time. It repre
sents the views and interests of em
ployers, employees, insurers, and the 
Government agency that administers 
the program. The legislation has been 
a long time in the formation, and its 
enactment is long overdue. I urge my 
colleagues to join me in voting in the 
affirmative.e 

Mr. ERLENBORN. I have no fur
ther requests for time, and I yield 
back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California <Mr. 
MILLER) that the House suspend the 
rules and pass the Senate bill, S. 38, as 
amended. 

The question was taken. 
Mr. BATEMAN. Mr. Speaker, I 

object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is consid
ered withdrawn. 

STATE MINERAL INSTITUTES 
PROGRAM 

Mr. McNULTY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 4214) to establish a State mining 
and mineral resources research insti
tute program, and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 4214 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

AUTHORIZATION OF STATE ALLOTMENTS TO 
INSTITUTES 

SECTION 1. <a> There are authorized to be 
appropriated to the Secretary of the Interi
or (hereafter in this Act referred to as the 
"Secretary") funds adequate to provide for 
each participating State $300,000 for the 
fiscal year ending September 30, 1985, and 
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$400,000 for each fiscal year thereafter for a 
total of five years, to assist the States in 
carrying on the work of a competent and 
qualified mining and mineral resources re
search institute or center <hereafter in this 
Act referred to as the "institute") at one 
public college or university in the State 
which meets the eligibility criteria estab
lished in section 10: Provided, That-

( 1) such funds when appropriated shall be 
made available for grants to be matched on 
a basis of no less than one and one-half non
Federal dollars for each Federal dollar 
during the fiscal years ending September 30, 
1985, and September 30, 1986, and no less 
than two non-Federal dollars for each Fed
eral dollar during the fiscal years ending 
September 30, 1987, September 30, 1988, and 
September 30, 1989; 

(2) if there is more than one such eligible 
college or university in a State, funds appro
priated under this Act shall, in the absence 
of a designation to the contrary by act of 
the legislature of the State, be granted to 
one such college or university designated by 
the Governor of the State; and 

(3) where a State does not have a public 
college or university eligible under section 
10, the Committee on Mining and Mineral 
Resources Research established in section 9 
<hereafter in this Act referred to as the 
"Committee") may allocate the State's al
lotment to one private college or university 
which it determines to be eligible under 
such section. 

(b) It shall be the duty of each institute to 
plan and conduct, or arrange for a compo
nent or components of the college or univer
sity with which it is affiliated to conduct, 
competent research, investigations, demon
strations, and experiments of either a basic 
or practical nature, or both, in relation to 
mining and mineral resources, and to pro
vide for the training of mineral engineers 
and scientists through such research, inves
tigations, demonstrations, and experiments. 
The subjects of such research, investiga
tions, demonstrations, experiments, and 
training may include exploration, extrac
tion, processing, development, production of 
mineral resources, mining and mineral tech
nology, supply and demand for minerals, 
conservation and best use of available sup
plies of minerals, the economic, legal, social, 
engineering, recreational, biological, geo
graphic, ecological, and other aspects of 
mining, mineral resources, and mineral rec
lamation; having due regard to the interre
lationship with the natural environment, to 
the varying conditions and needs of the re
spective States, and to mining and mineral 
resources research projects being conducted 
by agencies of the Federal and State govern
ments, and by other institutes. 

RESEARCH FUNDS TO INSTITUTES 

SEC. 2. <a> There is authorized to be appro
priated to the Secretary $7,500,000 for the 
fiscal year ending September 30, 1985, said 
amount to be increased by $1,000,000 for 
each fiscal year thereafter for four addition
al years, which shall remain available until 
expended. Such funds when appropriated 
shall be made available to institutes to meet 
the necessary expenses for purposes of-

(1) specific mineral research and demon
stration projects of broad application, which 
could not otherwise be undertaken, includ
ing the expenses of planning and coordinat
ing regional mining and mineral resources 
research projects by two or more institutes, 
and 

<2> research into any aspects of mining 
and mineral resources problems related to 
the mission of the Department of the Inte-

rior, which are deemed by the Committee to 
be desirable and are not otherwise being 
studied. 

<b> Each application for funds under sub
section <a> of this section shall, among other 
things, state the nature of the project to be 
undertaken, the period during which it will 
be pursued, the qualifications of the person
nel who will direct and conduct it, the esti
mated costs, the importance of the project 
to the Nation, region, or State concerned 
and its relation to other known research 
projects theretofore pursued or being pur
sued, the extent to which the proposed 
project will provide opportunity for the 
training of mining and mineral engineers 
and scientists, and the extent of participa
tion by nongovernmental sources in the 
project. 

<c> The Committee shall review all such 
funding applications and recommend to the 
Secretary the use of the institutes insofar as 
practicable to perform such special re
search, and shall recommend institutes for 
the performance of such special research on 
the basis of qualifications without regard to 
race or sex of the personnel who will con
duct and direct it, and on the basis of the fa
cilities available in relation to the particular 
needs of the research project, special geo
graphic, geologic, or climatic conditions 
within the immediate vicinity of the insti
tute in relation to any special requirements 
of the research project, and the extent to 
which such project will provide opportunity 
for training individuals as mineral engineers 
and scientists. The Committee shall recom
mend to the Secretary the designation and 
utilization of such portions of the funds au
thorized to be appropriated by this section 
as it deems appropriate for the purpose of 
providing scholarships, graduate fellow
ships, and postdoctoral fellowships. 

<d> No funds shall be made available 
under subsection <a> of this section except 
for a project approved by the Secretary and 
all funds shall be made available upon the 
basis of merit of the project, the need for 
the knowledge which it is expected to 
produce when completed, and the opportu
nity it provides for the training of individ
uals as mineral engineers and scientists. 

<e> No funds made available under this 
section shall be applied to the acquisition by 
purchase or lease of any land or interests 
therein, or the rental, purchase, construc
tion, preservation, or repair of any building. 

FUNDING CRITERIA 

SEC. 3. <a> Funds available to institutes 
under sections 1 and 2 of this Act shall be 
paid at such times and in such amounts 
during each fiscal year as determined by the 
Secretary, and upon vouchers approved by 
him. Each institute shall-

< 1) set forth its plan to provide for the 
training of individuals as mineral engineers 
and scientists under a curriculum appropri
ate to the field of mineral resources and 
mineral engineering and related fields; 

<2> set forth policies and procedures which 
assure that Federal funds made available 
under this Act for any fiscal year will sup
plement and, to the extent practicable, in
crease the level of funds that would, in the 
absence of such Federal funds, be made 
available for purposes of this Act, and in no 
case supplant such funds; and 

(3) have an officer appointed by its gov
erning authority who shall receive and ac
count for all funds paid under the provi
sions of this Act and shall make an annual 
report to the Secretary on or before the 
first day of September of each year, on 
work accomplished and the status of 

projects underway, together with a detailed 
statement of the amounts received under 
any provisions of this Act during the preced
ing fiscal year, and of its disbursements on 
schedules prescribed by the Secretary. 
If any of the funds received by the author
ized receiving officer of any institute under 
the provisions of this Act shall by any 
action or contingency be found by the Sec
retary to have been improperly diminished, 
lost, or misapplied, such funds shall be re
placed by the State concerned and until so 
replaced no subsequent appropriation shall 
be allotted or paid to any institute of such 
State. 

(b) The institutes are authorized and en
couraged to plan and conduct programs 
under this Act in cooperation with each 
other and with such other agencies and in
dividuals as may contribute to the solution 
of the mining and mineral resources prob
lems involved, and moneys appropriated 
pursuant to this Act shall be available for 
paying the necessary expenses of planning, 
coordinating, and conducting such coopera
tive research. 

DUTIES OF THE SECRETARY 

SEC. 4. (a) The Secretary shall administer 
this Act and, after full consultation with 
other interested Federal agencies, shall pre
scribe such rules and regulations as may be 
necessary to carry out its provisions. The 
Secretary shall furnish such advice and as
sistance as will best promote the purposes of 
this Act, shall participate in coordinating re
search initiated under this Act by the insti
tutes, shall indicate to them such lines of in
quiry as to him seem most important, and 
shall encourage and assist in the establish
ment and maintenance of cooperation by 
and between the institutes and between 
them and other rese?.rch organizations, the 
United States Department of the Interior, 
and other Federal establishments. 

(b) On or before the first day of July in 
each year beginning after the date of enact
ment of this Act, the Secretary shall ascer
tain whether the requirements of section 
3(a) have been met as to each institute and 
State. 

<c> The Secretary shall make an annual 
report to the Congress of the receipts, ex
penditures, and work of the institutes in all 
States under the provisions of this Act. The 
Secretary's report shall indicate whether 
any portion of an appropriation available 
for allotment to any State has been with
held and, if so, the reason therefor. 

AUTONOMY 

SEc. 5. Nothing in this Act shall be con
strued to impair or modify the legal rela
tionship existing between any of the col
leges or universities under whose direction 
an institute is established and the govern
ment of the State in which it is located, and 
nothing in this Act shall in any way be con
strued to authorize Federal control or direc
tion of education at any college or universi
ty. 

MISCELLANEOUS PROVISIONS 

SEC. 6. (a) The Secretary shall obtain the 
continuing advice and cooperation of all 
agencies of the Federal Government con
cerned with mining and mineral resources, 
of State and local governments, and of pri
vate institutions and individuals to assure 
that the programs authorized by this Act 
will supplement and not be redundant with 
respect to established mining and minerals 
research programs, to stimulate research in 
otherwise neglected areas, and to contribute 
to a comprehensive nationwide program of 
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mining and minerals research, having due 
regard for the protection and conservation 
of the environment. The Secretary shall 
make generally available information and 
reports on projects completed, in progress, 
or planned under the provisions of this Act, 
in addition to any direct publication of in
formation by the institutes themselves. 

Cb> Nothing in this Act is intended to give 
or shall be construed as giving the Secretary 
any authority over mining and mineral re
sources research conducted by any agency 
of the Federal Government, or as repealing 
or diminishing existing authorities or re
sponsibilities of any agency of the Federal 
Government to plan and conduct, contract 
for, or assist in research in its area of re
sponsibility and concern with regard to 
mining and mineral resources. 

<c> No research, demonstration, or experi
ment shall be carried out under this Act by 
an institute financed by grants under this 
Act, unless all uses, products, processes, pat
ents, and other developments resulting 
therefrom, with such exception or limita
tion, if any, as the Secretary may find nec
essary in the public interest, be available 
promptly to the general public. Patentable 
inventions shall be governed by the provi
sions of Public Law 96-517. Nothing con
tained in this section shall deprive the 
owner of any background patent relating to 
any such activities of any rights which that 
owner may have under that patent. 

Cd) There are authorized to be appropri
ated such sums as are necessary for the 
printing and publishing of the results of ac
tivities carried out by institutes under this 
Act and for administrative planning and di
rection, but such appropriations shall not 
exceed $1,000,000 in any single fiscal year. 

CENTER FOR CATALOGING 

SEC. 7. The Secretary shall establish a 
center for cataloging current and projected 
scientific research in all fields of mining and 
mineral resources. Each Federal agency 
doing mining and mineral resources re
search shall cooperate by providing the cat
aloging center with information on work un
derway or scheduled by it. The cataloging 
center shall classify and maintain for public 
use a catalog of mining and mineral re
sources research and investigation projects 
in progress or scheduled by all Federal 
agencies and by such non-Federal agencies 
of government, colleges, universities, private 
institutions, firms, and individuals as may 
make such information available. 

INT!:hAGENCY COOPERATION 

SEc. 8. The President shall, by such means 
as he deems appropriate, clarify agency re
sponsibility for Federal mining and mineral 
resources research and provide for inter
agency coordination of such research, in
cluding the research authorized by this Act. 
Such coordination shall include-
<l > continuing review of the adequacy of 

the Government-wide program in mining 
and mineral resources research; 

<2> identification and elimination of dupli
cation and overlap between agency pro
grams; 

<3> identification of technical needs in vari
ous mining and mineral resources research 
categories; 
< 4> recommendations with respect to allo

cation of technical effort among Federal 
agencies; 
< 5 > review of technical manpower needs, 

and findings concerning management poli
cies to improve the quality of the Govern
ment-wide research effort; and 

<6> actions to facilitate interagency com
munication at management levels. 

COMMITTEE 

SEc. 9. <a> The Secretary shall appoint a 
Committee on Mining and Mineral Re
sources Research composed of-

(1) the Assistant Secretary of the Interior 
responsible for minerals and mining; 

(2) the Director, Bureau of Mines, or his 
delegate; 

(3) the Director, United States Geological 
Survey, or his delegate; 

<4> the Director of the National Science 
Foundation, or his delegate; 

<5> the President, National Academy of 
Sciences, or his delegate; 

(6) the President, National Academy of 
Engineering, or his delegate; and 

<7> not more than six other persons who 
are knowledgeable in the fields of mining 
and mineral resources research, including 
two university administrators involved in 
the conduct of programs authorized by sec
tion 301 of the Surface Mining Control and 
Reclamation Act of 1977, two representa
tives from the mining industry, a working 
miner, and a representative from the con
servation community. In making these six 
appointments the Secretary shall consult 
with interested groups. 

<b> The Committee shall consult with, and 
make recommendations to, the Secretary on 
all matters relating to mining and mineral 
resources research and such determinations 
as are required to be made under this Act. 
The Secretary shall consult with, and con
sider recommendations of, such Committee 
in such matters. 

<c> Committee members, other than offi
cers or employees of Federal, State, or local 
governments, shall be, for each day (includ
ing traveltime> during which they are per
forming Committee business, paid at a rate 
fixed by the Secretary but not in excess of 
the daily equivalent of the maximum rate of 
pay for grade GS-18 of the General Sched
ule under section 5332 of title 5 of the 
United States Code. 

<d> The Committee shall be jointly 
chaired by the Assistant Secretary of the 
Interior responsible for minerals and mining 
research and a person to be elected by the 
Committee from among the members re
ferred to in paragraphs (5), (6), and <7> of 
subsection <a> of this section. 

<e> The Committee shall develop a nation
al plan for research and development in 
mining and mineral resources, considering 
ongoing efforts in the universities, the Fed
eral Government, and the private sector, 
and shall formulate and recommend a pro
gram to implement the plan utilizing 
sources provided for under this Act. The 
Committee shall submit such plan to the 
Secretary, the President, and the Congress 
on or before March 1, 1986, and shall update 
the plan annually thereafter. 

ELIGIBILITY CRITERIA 

SEC. 10. The Committee shall determine 
the eligibility of a college or university to 
participate as a mining and mineral re
sources institute under this Act using crite
ria which include-

( 1 > the presence of a substantial program 
of graduate instruction and research in 
mining or mineral extraction or closely re
lated fields which has a demonstrated histo
ry of achievement; 

(2) evidence of institutional commitment 
for the purposes of this Act; 

(3) evidence that such institution has or 
can obtain signficant industrial cooperation 
in activities within the scope of this Act; 
and 

<4> the presence of an engineering pro
gram in mining or minerals extraction that 

is accredited by the Accreditation Board for 
Engineering and Technology, or evidence of 
equivalent institutional capability as deter
mined by the Committee. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Arizona <Mr. McNuL
TY) will be recognized for 20 minutes 
and the gentleman from New Mexico 
<Mr. LUJAN) will be recognized for 20 
minutes. 

The Chair now recognizes the gen
tleman from Arizona <Mr. McNuLTY). 

Mr. McNULTY. Mr. Speaker, I yield 
myself such time as I may consume. 

The concept of a mineral institute 
goes back to the late 1960's when it 
became apparent that the United 
States was becoming increasingly de
pendent on foreign supplies of essen
tial minerals. 

It also recognized that the industry 
had failed to advance domestic miner
al technology at a fast enough rate. 

So in the 92d Congress the Commit
tee on Interior and Insular Affairs 
held hearings on legislation to create 
mineral institutes. The legislation had 
the dual aims of funding research and 
educating tomorrow's mining prof es
sionals. 

Unfortunately, there was an uphill 
battle trying to enact that legislation 
but it was finally attached to the sur
face mining bill as title III of that 
package. 

After years of toiling and several 
Presidential vetoes, the program was 
underway when the Surface Mining 
Control and Reclamation Act was 
signed into law in 1977. 

Now the original authorization is 
about to expire and we have before us 
a bill to extend the program for an
other 5 years. 

Perhaps the most important point 
which needs to be made about this bill 
is that it looks to the future. It is not 
an immediate solution to our country's 
dependence on foreign supplies, nor 
even an answer for specific problems 
of extraction, reclamation, and proc
essing of minerals. 

The bill, though, is aimed at the 
education of the specialists that we 
need to face tomorrow's shortages, and 
it is the students we are educating 
today who will carry the burden of 
fjnding whatever metals and minerals 
resources there are to keep us from 
being totally dependent upon foreign 
supplies. 

Already in its short life the mineral 
institutes program can point to a 
number of important achievements. A 
study conducted at the University of 
Arizona Institute has made great 
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strides in measuring the effects of air 
and ground vibrations which result 
from detonations. These findings have 
significance in that they allow those 
who would set off these blasts to 
measure and predict the effect of the 
vibrations and thus engage in a pro
gram of protecting both structures 
and people. 

In addition to extending the pro
gram for 5 years, the committee 
amendment makes important improve
ments in the original title III. The Ad
visory Committee on Mining and Min
erals Resources Research has been ex
panded to include representatives 
from the academic, industrial, labor, 
and conservation communities. 

Moreover, the advisory committee is 
given the authority to determine eligi
bility of individual institutes for con
tinued funding under criteria set out 
in the bill. 

Finally, it ought to be recognized 
that the bill before us authorizes less 
money than the original act and re
quires a higher ratio of non-Federal 
matching funds. That is a signal to the 
States and to the industry that both 
will have to assume a greater responsi
bility for the continued vitality of the 
program. 

In summary, Mr. Speaker, the bill 
looks to the future and attempts to 
insure that we will have the technolo
gy and the trained personnel we need 
to make the most of our mineral re
sources. It makes administrative im
provements in the program, reduces 
the level of funding, and I strongly 
urge the House to pass this bill. 

I reserve the balance of my time. 
Mr. LUJAN. Mr. Speaker, I yield 

myself as much time as I may con
sume. 

Mr. Speaker, I rise in support of 
H.R. 4214, a bill which authorizes for 5 
more years funding of State mining 
and mineral research institutes. 

We all know that the current eco
nomic condition of the mineral indus
try is at a low level. This is certainly 
no time to jerk the rug out from under 
a program that over the past 5 years 
has been very successful. 

The mineral institute programs pro
vide allotment funds to initiate new 
research projects; and they provide 
scholarships and fellowships to a large 
number of faculty, researchers, under
graduate and graduate students. 

The students coming out of our uni
versities actually have a better educa
tion in mineral-oriented areas. They 
are now in a much better position to 
provide needed know-how for industry, 
research centers, and government or
ganizations. 

My colleagues might appreciate the 
seriousness of the situation facing the 
U.S. mineral-oriented research com
munity by looking at the following 
facts. 

As recently as 15 to 20 years ago, 
only about 15 percent of all patents 

awarded in the United States were to has been around $1 billion since 1978. 
foreign nations. The preliminary estimate for 1982 is 

The current figures I am told are $922 million, about equally divided be-
much higher. tween metals and industrial minerals. 

As a consequence, we are purchasing Nationally, the State ranked first in 
more foreign know-how from small output of lead and fire clay; second in 
countries like Sweden, Finland, Swit- barite, zinc and crude iron oxide pig
zerland, as well as from Germany and ments; third in lime, fourth in cement, 
Japan. and fifth in copper, crushed stone, and 

If this trend is not reversed, the silver. The lead-zinc mines in the Vi
United States might become an under- bumum Trend produced over 92 per
developed country in the area of tech- cent of the lead and 20 percent of the 
nology of mineral exploitation. zinc mined in the United States in 

I congratulate Mr. MCNULTY and the 
other sponsors of this legislation, who 1982. Iron ore pellets and specialty 
have structured H.R. 4214 to broaden iron oxide products were produced by 
the support of the program by State the Pea Ridge Iron Ore Co. 
agencies and the private sector, while The Pea Ridge mine is the only un
cutting back on the amount of Federal derground iron mine still operating in 
dollars needed. the United States. Cement and lime 

With present Federal budget re- plants strategically located along the 
straints being what they are, such an Mississippi River, were dominant fac
approach is essential. I like the provi- tors in the industrial minerals sector. 
sion in the bill that requires available Production of coal and crude oil were 
grants to be matched on the basis of at moderate levels during 1982 despite 
no less than $1 % non-Federal for each the recession. 
Federal dollar, for the first 2 years; Mining and mineral resources educa
and then no less than $2 non-Federal tion and university research in Missou
for each Federal dollar for each sue- ri is centered in the school of mines 
ceeding year. and metallurgy of the University of 

We are heading in the right direc- Missouri-Rolla where it has resided 
tion with this legislation, and I wel- since 1870. Mineral engineering de
come this proposed change in the pro- partments include ceramic engineer
gram, as well as some of the other pro- ing, geological engineering, metallurgi
posed changes, providing for greater cal engineering, mining engineering, 
flexibility. nuclear engineering, and petroleum 

The program has begun to perform engineering. Geology and geophysics 
the basic research so vital to our is also housed within the school. 
mining industry, and it is starting to The Missouri State Mining and Min
train the personnel so badly needed in . eral Resources Research Institute is 
the new technologies being developed. administered by the school of mines 

I know that it is time for an evalua- and metallurgy and faculty from all of 
tion of where the institute program the academic departments participate 
has taken us thus far, and that it is in institute activities. 
time to establish some new priorities Since the inception of the State 
and goals. mine institute program in Missouri, a 

That is exactly what this legislation variety of activities of benefit to the 
does. I urge my colleagues to vote for state, region, and Nation have been 
its passage. accomplished. Since 1978 when the 

0 1330 
Mr. LUJAN. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Missouri <Mr. EMER
SON). 

Mr. EMERSON. Mr. Speaker, I rise 
in strong support of this bill and at 
the outset and, as an original cospon
sor of the bill, want to commend the 
gentleman from Arizona <Mr. McNuL
TY) and the gentleman from New 
Mexico <Mr. LUJAN) for their outstand
ing leadership in pursuing this matter. 
I am delighted to see this bill before 
the House today. It is terribly impor
tant to the State of Missouri and to 
the University Missouri at Rolla, 
which I have t onor to represent. 

Mining and mineral processing and 
fabrication are important industries in 
Missouri. The State ranked seventh 
nationally in the value of nonfuel min
erals in 1982, as reported by the U.S. 
Bureau of Mines. Annual mineral pro
duction value, including mineral fuels, 

program started, approximately 130 
undergraduates, and 100 masters and 
Ph.D. mineral engineering students 
have been supported through scholar
ships, fellowships or research stipends. 
A number of the undergraduates have 
chosen to pursue advanced degrees 
which, in turn has helped increase the 
seriously depleted base of mineral en
gineers with advanced degrees. 

Research projects initiated by facul
ty of the school of mines and metallur
gy and conducted jointly with gradu
ate students have had as their objec
tive, the solution of problems of con
cern to the State of Missouri and sur
rounding areas. Some 33 research 
projects supported wholly or in part 
by State mine institute funds have 
been conducted since 1978. Topics of 
research have been quite varied but of 
significance to the region. The follow
ing examples of topics illustrate the 
nature of State mine institute re
search being conducted in the school: 
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Remote sensing for mined land rec

lamation and control-Northwest Mis
souri; 

Minimizing losses of values to flota
tion milltailings-lead belt; 

Dust scrubber design for continuous 
miner-underground coal mining; 

Blasting research-general mining; 
Evaluation of the use of a computer

ized data base for lead mineralization 
exploration-lead belt; 

Sulfation and removal of zinc from 
electric steelmaking furnace flue 
dusts-toxic wastes; 

An analysis of grinding mill noise
lead belt; 

Prediction of subsidence associated 
with underground coal mining-re
gional mining; and 

Geochemistry and isotope ratios of 
the cobalt and nickel minerals of 
the Mississippi Valley-type deposits in 
Fredericktown, Missouri-mineral ex
ploration; 

On September l, 1982, the Bureau of 
Mines of the U.S. Department of the 
Interior awarded a grant to the Uni
versity of Missouri-Rolla for the cre
ation of a generic mineral technology 
center for pyrometallurgy. Additional 
funding was received in 1983 and a 
new funding is expected in 1984. The 
grant is part of the research phase of 
the State mine institute program. The 
generic center for pyrometallurgy has 
initiated research projects designed to 
develop and analyze concepts and 
principles of significance to the field 
of pyrometallurgy. Major program 
thrusts involve projects dealing with 
smelting and refining of metals roast
ing of metallurgical ores, and plasma 
metallurgical processing. These 
projects all relate to activities of direct 
concern to the mineral industries of 
Missouri and are expected to support 
the development of high tech proce
dures and industries. 

The various projects underway and 
planned encompass matters such as 
utilizing metal ores of decreasing qual
ity, concentration of metallurgical 
feedstock, higher quality metal prod
ucts, and lowered emissions of toxic 
substances in the workplace and in the 
environment. The generic center for 
pyrometallurgy is also establishing a 
library of technical literature with the 
goal of providing technology trans! er 
services for government agencies, uni
versities and industry. 

Mr. Speaker, it should be obvious 
how important this legislation is to 
Missouri and our Nation's mining in
dustry. I urge my colleagues to sup
port this bill. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Idaho <Mr. CRAIG). 

Mr. CRAIG. I thank my colleague 
for yielding to me. 

Mr. Speaker, I join in support of 
H.R. 4214, congratulate my colleague 
from Arizona <Mr. McNULTY) for his 
fine leadership in this effort. I do not 

believe there is any question in the 
minerals industry today that contin
ued research and ongoing studies is a 
critical and necessary tool in the fur
therance of that industry and the fur
therance of the basic economy of this 
country. 

I recall so very well when we were 
debating wilderness bills recently 
before the House Committee on Interi
or and Insular Affairs that new find
ings that 6 months ago had not been 
true in the industry but were true at 
that moment of the debate, was 
changing the attitude considerably of 
the members of the committee and of 
the support of a given piece of legisla
tion simply because new knowledge 
was available. 

If we are to believe that all knowl
edge now exists in this area, if we are 
to believe that further research and 
the direction of students in the area of 
research in the minerals field cannot 
benefit us short term and long term, 
then I think we are very shortsighted 
at best. 

Not only is this a benefit to the Uni
versity of Idaho and the School of 
Mines there, but to a good many other 
institutes across the country and most 
assuredly it offers to this Nation the 
kind of informational and educational 
base that will serve us so well in the 
years ahead as we continue to strive to 
maintain a degree of independence as 
a nation when it comes to being able 
to effectively utilize and to research 
for new areas of mineral exploration. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. McNULTY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona <Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I rise in 
strong support of the legislation. 

Mr. Speaker, I would like to begin 
by commending my good friend and 
Arizona colleague, JIM McNuLTY, for 
his hard work on this bill. It is because 
of this leadership that the House has 
before it the Interior Committee's 
amendment to H.R. 4214, the mineral 
institute bill. 

Mr. Speaker, this bill is of particular 
interest to me. When Congress en
acted the Mineral Institute Program 
as part of the Surface Mining Control 
and Reclamation Act of 1977 I knew 
we had put in place a program with 
the potential for generating knowl
edge which would be worth far more 
than its modest cost in Federal dollars. 
In the first 6 years the institutes have 
proved this axtom. 

In a report to Congress the insti
tutes list a number of achievements 
which more than justify our continued 
support. 

One area in which they have been 
active is in helping to develop environ
mentally sound mining techniques. 
For example, the North Dakota Insti
tute has a program designed to evalu-

ate surface and ground water prob
lems associated with strip mine sites. 
This research has enabled scientists to 
predict mining impacts on ground 
water and has become an important 
tool in the design of mining oper
ations. 

The institutes have also been active 
in supporting students with scholar
ships and fellowships. In the 6 years 
since the passage of SMCRA the 
number of trained professionals re
ceiving advanced degrees in mining 
and minerals disciplines has increased 
dramatically. In 1978 only 11 doctor
ates were awarded in seven mining dis
ciplines. By 1982, however, the 
number had almost tripled to 31. The 
rise in the number of masters degrees 
has been even more impressive. 

The important point is that these 
are the trained professionals of a new 
generation who will be charged with 
finding and extracting our scarce min
eral resources. These scientists and en
gineers will carry the burden of keep
ing our mining industry competitive 
and reducing our dependence on for
eign sources. 

Mr. Speaker, the committee substi
tute for H.R. 4214 is a balanced ap
proach to the continuation of this pro
gram. It is a 5-year extension of the 
program which authorizes less Federal 
funding and requires more support 
from State and industry sources than 
the original authorization. This ap
proach preserves the Federal role in 
the program while at the same time 
sending a message to others that their 
continued sponsorship is required. 

The administration of the program 
is also improved by the McNulty bill. 
Academic, industry, labor, and conser
vation representatives are directed to 
serve on the Secretary's Advisory 
Committee. This should result in 
better coordination among all the in
terests involved. 

In conclusion, Mr. Speaker, the 
McNulty bill is a reallistic approach to 
the continuation of an important pro
gram, I am proud to have been a spon
sor of the program when it was first 
created, and I am even more proud to 
have seen it grow into the success it is 
today. Mr. Speaker, I urge the House 
to pass the bill. 
•Mr. McCAIN. Mr. Speaker, I rise in 
support of this measure which would 
extend the State Mining and Mineral 
Resources Research Institute Pro
gram. 

I believe this bill recognizes two fun
damental points. First, the importance 
of keeping our country in the fore
front of developments in the interna
tional mining industry. Secondly, the 
need for continued Federal involve
ment in these kinds of programs. 

The necessity for a strong mining in
dustry should be obvious to all of us. 
The products of this industry, energy, 
minerals, and metals, are crucial to 
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our economy and to the maintenance 
of our standard of living. Today our 
mining industry faces many serious 
problems. The grade of our ores is de
clining while labor, transportation and 
environmental costs are increasing. To 
stay competitive in the international 
field, we must continually increase our 
productivity and find innovative meth
ods of production. The key to this is 
our people. 

We need the best educated and 
trained individuals in the world. I be
lieve this bill will help accomplish that 
goal. By providing financial assistance 
to several of our institutes of higher 
learning, we facilitate the ongoing de
velopment of programs which will 
produce the research and instruction 
vital to a modern education in the 
mining industry. 

In addition, this bill recognizes that 
States and industry cannot do this 
alone. They need Federal assistance. 
In a matter of such critical importance 
to our Nation, the Federal Govern
ment should be involved. But just as 
importantly, this legislation continues 
to recognize that this area is not the 
sole responsibility of the Federal Gov
ernment. While the current law pro
vides for Federal funding to be 
matched dollar for dollar with non
Federal dollars, this bill specifies that 
in fiscal 1985 and 1986, each Federal 
dollar be matched by $1112 non-Feder
al. For fiscal 1987 and beyond, each 
Federal dollar will be matched by $2 
non-Federal. 

I believe this bill will make a signifi
cant contribution to our Nation's 
mining industry. I urge all of my col
leagues to support it.e 
e Mrs. VUCANOVICH. Mr. Speaker, I 
rise in strong support of H.R. 4214, a 
bill to reauthorize the State Mining 
and Mineral Institute program. 

The program provides significant 
benefits to both the industry and to 
the Nation. The institutes train indi
viduals in a wide range of disciplines 
relating to mining and these individ
uals, after completing their education, 
find jobs with the mining industry, 
and share their training and knowl
edge. The institutes also make re
search available which is of great 
value to the industry for maximizing 
the recovery of minerals that are 
needed for our Nation's domestic 
supply and for our national security. 

H.R. 4214 would authorize $7.5 mil
lion in fiscal year 1985, to be increased 
by $1 million per year through 1989. 
The bill requires the matching of Fed
eral funds from State and private 
sources on a 1112 to 1 and then on a 2-
to-1 basis. In this way, Federal dollars 
are used to encourage State and pri
vate investment in minerals research. 
Given the importance of our efforts as 
a nation to achieve independence from 
unstable foreign sources of minerals 
and energy, I am firmly convinced 
that the Federal Government has a re-

sponsibility to promote research and 
development of new mining technol
ogies. I strongly support H.R. 4214 and 
urge my colleagues to join me in 
voting to suspend the rules and pass 
this very important piece of legisla
tion.e 
e Mr. RICHARDSON. Mr. Speaker, I 
am an original cosponsor of this legis
lation introduced by Congressman JIM 
MCNULTY, to reauthorize and improve 
the State Mining and Mineral Re
sources Research Institute Program. I 
want to commend my friend and col
league from Arizona for his outstand
ing work on bringing this important 
legislation to the floor. 

Mr. Speaker, the State Mining and 
Mineral Institutes across the country 
have proven to be very effective in 
training people for careers in mineral 
and mining industries and in improv
ing our mineral research capabilities. 
However, we must continue to improve 
our mining techniques in order to 
remain competitive in the world mar
ketplace. According to the State Min
eral Resources Research Institute at 
New Mexico Tech, our lack of im
proved technology in the mining field 
has become a serious problem. The 
United States is being forced to pur
chase an ever-increasing amount of 
mining technology from other nations. 
We must put a stop to this dangerous 
trend. 

This legislation makes a number of 
improvements in the Mining and Min
eral Institute Program by requiring an 
increased financial support from the 
community and industry and by assur
ing coordination between educational 
facilities, industry, and Government. 

Mr. Speaker, I am confident this leg
islation will revitalize the Mining and 
Mineral Institute Program and make 
certain that our mining industry is 
supplied with the best technology and 
the most talented employees possible. 

I urge Members to vote for H.R. 
4214 .• 
•Mr. DASCHLE. Mr. Speaker, I rise 
today in strong support of H.R. 4214, a 
bill reauthorizing the State Mineral 
Institutes Program. There is little 
question that this program has been 
an outstanding example of the type of 
Federal, State, and private sector co
operation that should serve as a model 
for other Government programs. The 
thrust of this program is to use a very 
limited amount of Federal funding as 
seed money for expanded, basic re
search in mining techniques and gen
eral mineral exploration. 

The value of such basic research, es
pecially at a time when we are all be
coming increasingly aware of the ne
cessity to make maximum possible use 
of our mineral resources, cannot be 
underestimated. For all the talk, both 
pro and con, about an expanded role 
for the Federal Government in what 
has come to be known as industrial 
policy, the program before us for reau-

thorization today seems to me to rep
resent a totally noncontroversial ex
ample of what the ideal working rela
tionship between the public and pri
vate sectors should be. This program 
seeks, for a very minimum Federal in
vestment, to provide the basic re
search leading to improved explorato
ry and extraction techniques. It is 
basic information that is made avail
able to all elements of the private 
sector, since it is developed in coopera
tion with them. And, perhaps most im
portantly, it establishes an ongoing 
pool of expertise on these basic re
search issues in colleges and universi
ties throughout the country. 

My own State of South Dakota has 
been able to participate in this pro
gram through the Mineral Research 
Institute located at the South Dakota 
School of Mines. Funding under this 
program has enabled a continuing pro
gram in basic research on issues like 
the separation of coal from slurry me
diums in a more efficient form, provid
ing for greater energy recovery and a 
reduction in allied water degradation 
problems associated with slurry oper
ation. This is but one example of the 
kind of basic, down to earth research 
which provides us with the store of 
knowledge necessary to improve our 
ability to make maximum use of our 
limited natural resources in an envi
ronmentally safe manner. 

The bill before us authorizes this de
sirable and necessary program for 5 
years, providing a timeframe consist
ent with preferable long-range plan
ning on these types of basic research. I 
urge my colleagues to join with me in 
passing this legislation to preserve an 
outstanding program of cooperation 
between the public and private sec
tors.e 
e Mr. BOUCHER. Mr. Speaker, I rise 
today to commend the Committee on 
Interior and Insular Affairs for acting 
quickly and responsibly to bring H.R. 
4214 to the full House for its consider
ation. This important legislation, 
which I was pleased to cosponsor, will 
assure the continued operation of the 
mining and mineral resources research 
institutes at Virginia Polytechnic In
stitute and State University and at 30 
other colleges and universities nation
wide. 

The Research Institutes Program es
tablished under the Surface Mining 
Control and Reclamation Act of 1977, 
provides a solid foundation for U.S. re
search and education in the mining 
and minerals industries. Through the 
provision of grants to qualifying insti
tutes, this program supports improve
ments in mining and mineral technolo
gy which are essential to the produc
tivity of our Nation's mineral indus
tries, the development of expanded 
coal markets here and abroad, and the 
enhanced safety of mineworkers. The 
program also supports the education · 
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of mining and minerals specialists who 
will provide the leadership and knowl
edge necessary for the future viability 
of these industries. 

Under the authority which would 
expire without the passage of H.R. 
4214, Virginia Polytechnic Institute 
and State University hosts 1 of the 31 
institutes. Through the institute and 
the associated Virginia Center for Coal 
and Energy Research, the university 
has been able to strengthen its in
structional, research, and extension 
programs in the fields of mining and 
minerals engineering, supporting fac
ulty and student research in areas 
such as coal chemistry and coal clean
ing, mine subsidence prediction, and 
improvements in reclamation tech
niques. The Virginia institute has en
joyed the support of industry, and pri
vate donations for scholarships, fel
lowships, and assistantships have aver
aged approximately $50,000 annually. 

Mr. Speaker, I appreciate the efforts 
of the gentleman from Arizona <Mr. 
McNuLTY) to develop legislation which 
will reauthorize and improve the insti
tutes program, and I am pleased to 
join in the strong bipartisan consensus 
in favor of this legislation.e 

Mr. McNULTY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona <Mr. 
McNULTY) that the House suspend the 
rules and pass the bill, H.R. 4214, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. McNULTY. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks in the 
RECORD on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

COMMENDING THE HISTORIC 
AMERICAN BUILDINGS SURVEY 
Mr. SEIBERLING. Mr. Speaker, I 

ask unanimous consent for the imme
diate consideration of the Senate joint 
resolution <S.J. Res. 173) commending 
the Historic American Buildings 
Survey, a program of the National 
Park Service, Department of the Inte
rior. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. LUJAN. Mr. Speaker, reserving 
the right to object, I would ask the 
gentleman if my understanding is cor
rect that there is no additional cost to 
this bill, that is just honoring the his
toric building survey. 

Mr. SEIBERLING. Mr. Speaker, if 
the gentleman will yield, the gentle
man is absolutely correct. 

Mr. LUJAN. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 
The Clerk read the Senate joint res

olution, as follows: 
S.J. RES. 173 

Whereas the Historic American Buildings 
Survey has been documenting the architec
tural heritage of the United States with 
measured drawings, photographs, and his
torical data since 1933; 

Whereas these records, stored in the Li
brary of Congress for public use, along with 
the records created by a sister program, the 
Historic American Engineering Record, 
have added immeasurably to our knowledge 
and appreciation of the historic American 
built environment; 

Whereas the Survey has proven to be an 
important training ground for thousands of 
architects, historians, and scholars who 
have worked to preserve our historic Ameri
can architecture; and 

Whereas the fiftieth anniversary of this 
program marks an appropriate time to com
mend the National Park Service on the Sur
vey's past accomplishments as well as a time 
to look forward to the continuance of this 
important mission of recording the best ex
amples of historic American architecture 
and engineering: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Historic 
American Buildings Survey be commended 
for its substantial contributions to our un
derstanding of the history and heritage of 
this Nation. 

COMMITTEE AMENDMENT 

The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment. 

The Clerk read as follows: 
Committee amendment: On page 2 in the 

clause which precedes the revolving clause 
strike out "National Park Service" and sub
stitute "National Park Service, ·the Library 
of Congress, and the American Institute of 
Architects". 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
simply want to say that the committee 
amendment would simply add recogni
tion to the Library of Congress and 
the American Institute of Architects 
to the role of the National Park Serv
ice in the Historical American Build
ings Survey. 

Otherwise, it is the same as the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the committee amend
ment. 

The committee amendment was 
agreed to. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed. 

The title of the Senate joint resolu
tion was amended so as to read: "Joint 
resolution commending the Historic 
American Building Survey, a program 
of the National Park Service, Depart
ment of the Interior, the Library of 
Congress, and the American Institute 
of Architects." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SEIBERLING. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the Senate joint resolution 
just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

CONFERENCE REPORT ON S. 64, 
IRISH WILDERNESS ACT OF 1984 

Mr. SEIBERLING submitted the 
following conference report and state
ment on the Senate bill <S. 64) to es
tablish the Irish Wilderness in the 
Mark Twain National Forest, MO: 

CONFERENCE REPORT (H. REPT. No. 98-663) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 64), 
to establish the Irish Wilderness in the 
Mark Twain National Forest, Missouri, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in
serted by the House amendment, substitute 
an amendment to the text of the bill after 
the enacting clause as follows: 
That this Act may be cited as the "Irish Wil
derness Act of 1984". 

SEC. 2. fa) In furtherance of the purposes 
of the Wilderness Act (16 U.S.C. 1131-1136), 
certain lands in the Mark Twain National 
Forest, Missouri, which comprise approxi
mately sixteen thousand five hundred acres, 
as generally depicted on a map entitled 
"Irish Wilderness", dated March 27, 1984, 
are hereby designated as wilderness and 
shall be known as the Irish Wilderness. 

(bJ Subject to valid existing rights, the wil
derness area designated under subsection 
faJ shall be administered by the Secretary of 
Agriculture fhereinaJter in this Act referred 
to as the "Secretary") in accordance with 
the provisions of the Wilderness Act of 1964 
(16 U.S.C. 1131-1136) governing areas desig
nated by that Act as wilderness, except that 
any reference in such provisions to the effec
tive date of the Wilderness Act shall be 
deemed to be a reference to the effective date 
of this Act. 
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fcJ As soon as practicable aJter the date of 

the enactment of this Act, the Secretary shall 
submit a map and legal description of the 
wilderness area designated by subsection (a) 
to the Committee on Energy and Natural 
Resources of the Senate and the Committees 
on Agriculture and Interior and Insular Af
fairs of the House of Representatives. Such 
map and legal description shall have the 
same force and effect as if included in this 
Act, except that any clerical or typographi
cal error in such map or legal description 
may be corrected. The Secretary shall place 
such map and legal description on file, and 
make them available for public inspection, 
in the office of the Chief Jo the Forest Serv
ice, Department of Agriculture. 

SEC. 3. The provision of Public Law 98-146 
(97 Stat. 919, at 921), reading ": Provided 
further, That subject to valid existing rights, 
no appropriation herein made shall be used 
by the Secretary of the Interior for the proc
essing or issuance of prospecting permits in 
certain lands in the Mark Twain National 
Forest, Missouri, which comprise approxi
mately 17,562 acres, as generally depicted on 
a map entitled 'Irish Wilderness-Proposed', 
dated December 1981" is hereby repealed. 

And the House agree to the same. 
MORRIS UDALL, 
JOHN F. SEIBERLING, 
JAMES WEAVER, 
JERRY HUCKABY, 
CHARLIE WHITLEY, 
HAROLD L. VOLKMER, 

Managers on the Part of the House. 
JAMES A. McCLURE, 
MALCOLM WALLOP, 
MARK 0. HATFIELD, 
J. BENNETT JOHNSTON, 
DALE BUMPERS, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 64> 
to establish the Irish Wilderness in the 
Mark Twain National Forest, Missouri, 
submit the following joint statement to the 
House and Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

The House amendment deleted approxi
mately 2,000 acres of the Irish Wilderness 
as proposed by the Senate bill, based upon 
the determination of the House as to the 
resolution of land management choices for 
the entire area under consideration. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute to the text 
of the bill as a resolution of the land man
agement choices for the entire area under 
consideration. The differences among the 
Senate bill, the House amendment, and the 
substitute agreed to in conference are noted 
below. 

The House deleted approximately 2,000 
acres from the Irish Wilderness as proposed 
by the Senate. Of primary concern to the 
House in its decision to delete the acreage 
was its concern over mineral values. The 
conferees agreed to exclude areas proposed 
in the Senate bill equaling approximately 
1,070 acres as defined on the map refer
enced in the amendment which contain po
tentially significant mineral values. The de
cision of the conferees was based upon their 
judgment of the best overall resource man
agement choices for the proposed area. 

In those areas which were designated as 
wilderness in the Senate bill, but not desig
nated as wilderness in the Conference agree
ment, the conferees intend that mining and 
associated support activities be permitted. It 
is also the intent of the conferees, that 
except as necessary to allow mining and as
sociated support activities, these areas shall 
be managed by the Forest Service to pre
serve their wilderness characteristics. 

As part of the overall resolution of land 
management choices for this area, the con
ferees included an amendment which re
peals the language in the 1984 Interior Ap
propriation Act which prohibits the issu
ance of prospecting permits within the 
boundaries of the original Senate passed 
bill. The amendment thereby allows such 
permits to be issued for the lands not desig
nated as wilderness by the Conference 
agreement. In the absence of this amend
ment prospecting permit issuance within 
the lands excluded from wilderness would 
be prohibited until October 1, 1984. 

MORRIS UDALL, 
JOHN F. SEIBERLING, 
JAMES WEAVER, 
JERRY HUCKABY, 
CHARLIE WHITLEY, 
HAROLD L. VOLKMER, 

Managers on the Part of the House. 
JAMES A. McCLURE, 
MALCOLM WALLOP, 
MARK 0. HATFIELD, 
J. BENNETT JOHNSTON, 
DALE BUMPERS, 

Managers on the Part of the Senate. 

PRESIDENT REAGAN SHOULD 
TAKE RESPONSIBILITY FOR 
HIS OWN MISTAKES 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Georgia <Mr. LEVITAS) is 
recognized for 60 minutes. 

Mr. LEVITAS. Mr. Speaker, I take 
this time to make some observations 
on President Reagan's two recent com
ments relating to this desire for bipar
tisanship and congressional support in 
foreign policy and his memory-lapsed 
condemnation of the Congress because 
it-rather than he-should take the 
blame for the flawed policies that 
failed in Lebanon. 

It disturbs me that President Rea
gan's recollection of his historic facts 
is faulty and his understanding of the 
Constitution is in error. 

And it disturbs me, Mr. Speaker, be
cause our President is working against 
himself and undermines his credibil
ity. We should let partisanship end at 
the water's edge. I do firmly believe we 
need and should have a bipartisan and 
congressionally supported foreign 
policy. But I think that it is, at best, 
hypocritical for the President to have 
made the allegations he made, specifi
cally with respect to the situation in 
Lebanon. 

Who sent the marines to Lebanon? 
Who gave them an unwinnable polit

ical task? 
Who kept the marines in the shoot

ing gallery? 

D 1340 
What the President failed to ac

knowledge was, in fact, he had biparti
san support from Congress. And it is 
probably correct to say that the Con
gress should bear some of the blame, 
but the blame that Congress should 
bear is the blame for going along with 
the President when he asked for the 
additional 18 months to keep the ma
rines in Lebanon in an unwinnable, 
death-inviting position and role. Presi
dent Reagan's request for implementa
tion of that flawed policy and indeed 
the cooperation of the Congress in 
granting his request is what led to a 
situation that resulted in the unneed
ed loss of American lives which could 
have otherwise been avoided. 

Mr. Speaker, the fact of the matter 
is that the President and his adminis
tration were responsible for our policy 
in Lebanon and its implementation. It 
simply creates even greater lack of 
credibility for the President to say, "It 
is not my fault. I didn't do it. They 
did." That is not being the man he is. 

The fact of the matter is, Mr. Speak
er, that as recently as last fall the 
President of the United States, in re
sponse to the report of the Pentagon's 
Commission that studied the disaster 
involving the marines in Lebanon and 
whose findings held certain officers 
accountable, the President said, "It is 
my responsibility for what happened 
there." That was being a man, and he 
appeared to be noble. Has he forgotten 
he took responsibility or was that just 
for the moment? 

The President took the responsibil
ity, yet unlike other occasions when a 
person assumes responsbility for a fail
ure, there apparently was no conse
quence attached to the responsibility 
he assumed. 

When the public debate continued 
as to the wisdom of the President's 
policy of keeping the marines in Leba
non-a policy in which his own admin
istration and his own high advisers 
were vigorously and publicly at odds 
with each other-that debate was 
countered by the President saying, 
"We should not surrender in Leba
non." Yet, within a matter of weeks, 
the President has withdrawn the 
American marines from Lebanon. 

Even at that time an unwillingness 
to acknowledge the responsibility for 
the failure of the policy. Secretary of 
Defense Weinberger had made the 
comment that I recall that this was 
not a withdrawal, it was simply a rede
ployment 2 or 3 miles to the west. 
Well, 2 or 3 miles to the west, Mr. 
Speaker, was in the Mediterranean 
Sea. 

If Caspar Weinberger had been Na
poleon's Secretary of Defense, he 
could have called the French with
drawal from the gates of Moscow a re
deployment. 
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There has been an unwillingness at 

any point for this administration and 
the President to face up to his failed 
policies and his responsibilities for 
what happened in Lebanon. He has 
again and again tried to blame others 
and at the same time call for congres
sional and bipartisan cooperation in a 
foreign policy. 

Yes, the President may have had a 
point. Congress has to share some of 
the blame, but the blame that Con
gress should share, if any, was the 
blame of going along with the Presi
dent when our better judgment should 
have told us otherwise. The time for 
Congress to act under our constitu
tional responsibilities and under the 
War Powers Act was at the time the 
Presidential request for the additional 
18 months came in. And I regret that 
some of the leaders of our House went 
along with the President then. I think 
the error of their ways is now being 
seen because, with insult piled on top 
of injury, they are being condemned 
by the President for lack of coopera
tion, when indeed it was that congres
sional cooperation which gave the 
President the opportunity to carry out 
his policies. 

Bipartisanship and congressional co
operation in foreign policy does not 
mean that the elected Congress should 
simply fall over and play dead in face 
of what a President calls on them to 
do. That is true whether the President 
is Lyndon Johnson, or Ronald Reagan. 

The Constitution of the United 
States places responsibilities on the 
elected Congress to make decisions re
lating to whether or not we shall 
deploy forces and whether or not we 
shall place our troops in positions 
where American blood can be shed and 
American policies implemented. We 
have the high constitutional duty to 
legislate and raise armies and taxes to 
pay for them and the sole constitu
tional power to declare war. Did Presi
dent Reagan's advisers fail to tell him 
that or did they misinform him or did 
he forget? 

In this instance, the President asked 
for and received from Congress on 
Lebanon the 18-month extension. I 
voted against it at the time. Many of 
us voted against it even though the 
Speaker of this House as the Republi
can leader called upon us to vote for it, 
because I agreed with those who said 
that we were in an unwinnable situa
tion; that our marines were given a po
litical job they are not trained for. I 
am not opposed to using American 
force where it is necessary to imple
ment a vital American policy, but if we 
are going to use force, if we are going 
to commit American troops, we ought 
to commit them to a situation in 
which they have a winnable opportu
nity. These 1,600 marines, committed 
into the midst of a decades-old civil 
war, still in Beirut long after their 
original purpose had been fulfilled, 

which was the withdrawal of the PLO 
from Beirut, found themselves in an 
untenable situation. They were sitting 
ducks, to be shot at, as in a shooting 
gallery. They could not do anything to 
change the situation except spill their 
blood. And as was said at the time of 
that debate on the President's request, 
"If we are there to fight, we are too 
few, and if we are there to die, we are 
too many." 

Because of what happened in Leba
non, I think the President of the 
United States now has a conscience 
qualm about his policy which many of 
his own advisers and many Members 
of the House and of the Senate urged 
him to avoid. Now he is looking for 
someone else to place the blame on. 
History records the decision was his. 

Yes, we do need to have a bipartisan 
foreign policy and we need to have a 
foreign policy in which the President 
and the Congress work cooperatively, 
but we each must assume the responsi
bility for our own actions, because if 
we do not, we do not even begin with 
the factual basis of credibility for 
what we are doing. And it is this lack 
of credibility and believability, not 
only by the American people, but by 
the rest of the world, that places in 
jeopardy our policies. 

It is a shame that the President, at a 
time when he is seeking and needs the 
support of the Congress and biparti
san support in pursuit of his policies, 
should have so hypocritically and so 
partisanly and so falsely accused the 
Congress of bearing the responsibility 
for what happened in Lebanon. 

It was just this morning, Mr. Speak
er, in the Washington Post that an ar
ticle appeared, written by Lou 
Cannon, a reporter for the Washing
ton Post. Mr. Cannon has had a repu
tation of being a somewhat pro
Reagan devotee, someone who has 
from his days in California tended to 
be sympathetic with and understand
ing of Mr. Reagan's views on matters. 

The headline over this article, writ
ten by Lou Cannon, says: "In Pursuing 
Bipartisanship, President Follows Par
tisan Course." And he reminds us on 
occasion after occasion that what the 
President has said in the past are at 
odds with what he said last week. And 
he concludes with these words: 

These are the partisan words of the man 
who now urges Members of Congress to sub
merge their doubts and fears in a new bipar
tisan consensus. Small wonder that many of 
them do not want to go along. 

I have supported this President in 
foreign affairs matters, nuclear arms, 
arms control matters, Central America 
and other issues, because I thought he 
was right, but when the President is 
wrong, he should acknowledge that 
fact and not condemn the Congress 
for his own flawed policies, which re
sulted in failure. 

So, therefore, Mr. Speaker, I include 
in the RECORD, the article by Lou 

Cannon which appeared in this morn
ing's Washington Post. 

The article follows: 
IN PuRSUING BIPARTISANSHIP, PRESIDENT 

FOLLOWS PARTISAN COURSE 

<By Lou Cannon> 
President Reagan startled even some of 

his advisers last week when he appealed for 
a national bipartisan consensus on foreign 
policy in almost the same breath that he 
blamed Congress for losing Lebanon. 

One strategist said the dual appeal was 
"bizarre," and another acknowledged that it 
"sounded like the president was talking out 
of both sides of his mouth." 

In fact, he was. Ever since he nominally 
took responsibility for the suicide truck 
bombing last Oct. 23 that killed 241 U.S. 
servicemen in Beirut, Reagan has faulted 
everyone but himself for the failure of his 
policy and its tragic cost to the peacekeep
ing forces. 

Ignoring divisions within his administra
tion that must certainly have sent louder 
signals to Syria than did the complaints of 
any congressional critic, the president has 
sprinkled blame on Congress, the media and 
foreign governments for failures that the 
Long commission, a respected group of mili
tary investigators, laid at his doorstep. 

The culmination came at a news confer
ence last Wednesday night when Reagan 
said congressional objections to his Lebanon 
policy had served to "stimulate the terror
ists and urge them on to further attacks." 

He followed this remarkable accusation 
with a Friday speech here in which he 
argued that Congress should support the 
details and principles of administration for
eign policy. His basic message seemed to be 
that Congress should do what it is told, 
which pretty well describes what happened 
in the debate about Lebanon. 

Last September, after snipers had begun 
picking off Marines deployed on low ground 
around the Beirut airport, the White House 
asked Congress for an 18-month commit
ment to keep the Marines in Lebanon. 
House Speaker Thomas P. <Tip> O'Neill Jr. 
CD-Mass.), normally a Reagan foe, came to 
the president's aid in the tradition of bipar
tisanship. 

Impressed by a briefing given by national 
security affairs adviser Robert C. McFar
lane, O'Neill braved the ire of younger, 
more restive Democrats and backed Reagan. 
A White House official told me then that 
the thorniest objections had come from Re
publicans, especially Senate Majority 
Leader Howard H. Baker, Jr. <Tenn.), who 
was skeptical about the continued deploy
ment. 

In the aftermath of the Oct. 23 tragedy, 
when a shaken Reagan insisted that "vital 
interests" of the United States were in
volved in Lebanon and that keeping the Ma
rines there was "central to our credibility on 
a global scale," the Joint Chiefs of Staff lob
bied for their withdrawal. The chiefs, who 
had taken this stand before the bombing, 
were supported by Defense Secretary 
Caspar W. Weinberger, White House chief 
of staff James A. Baker III and most of the 
Republican congressional leadership. 

In February, in an interview with The 
Washington Post, Reagan said of the then
forthcoming withdrawal, "We are redeploy
ing because, once the terrorist attacks start
ed, there was no way that we could really 
contribute to the original mission by staying 
there as a target, just hunkering down and 
waiting for further attacks." 
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His military experts had been saying that 

for several months, but Reagan had not lis
tened. He accepted the contention of 
McFarlane and Secretary of State George P. 
Shultz just progress was being made in Leb
anon. Just before he approved the with
drawal, Reagan denounced O'Neill for want 
to "surrender." 

A senior administration official who 
briefed reporters on the president's speech 
last week suggested that members of Con
gress should keep quiet when U.S. lives are 
at risk and voice complaints in letters to the 
president. Asked how Reagan squared this 
appeal with his record of public partisan
ship, the offical said: "I think there's been a 
certain evolution in his thinking." 

Indeed there has been. While still a Dem
ocrat in the early 1950s, Reagan broke with 
President Harry S Truman over halfway 
measures he believed were being employed 
in the Korean War. Truman fired Gen. 
Douglas MacArthur for insubordination, 
and the general declared, "There is no sub
stitute for victory." Reagan approvingly 
quoted these words last week, but they have 
a hollow ring after Lebanon. 

Reagan was critical of President Lyndon 
B. Johnson for waging a "no-win war" in 
Vietnam. He criticized President Gerald R. 
Ford and Henry A. Kissinger for "the give
away of the Panama Canal." In his 1976 
campaign against Ford, Reagan declared re
peatedly, "Never again will we allow our 
boys to be sent to fight and die in a war that 
we do not intend to win." 

The refrain continued in the 1980 cam
paign. On Feb. 15 of that year, Reagan said, 
"Our foreign policy should aim to avoid 
both retreat and the need for military inter
vention. We must have ways to help our 
friends and to defend our interests without 
sending in the Marines. We used to have 
such a capacity. Jimmy Carter had the 
option of building on that strength but 
chose weakness and illusion instead." 

These are the partisan words of the man 
who now urges members of Congress to sub
merge their doubts and fears in a new bipar
tisan consensus. Small wonder that many of 
them do not want to go along. 
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THE CONGRESS 
The SPEAKER, pro tempore. Under 

a previous order of the House, the gen
tleman from Oregon <Mr. WEAVER) is 
recognized for 30 minutes. 

Mr. WEAVER. Mr. Speaker, I am 
proud to be a Member of this body. I 
think it is the greatest representation
al body in the history of the world. It 
is the bulwark of our democracy. And 
yet I fear that the Congress of the 
United States has fallen to a low 
esteem. I see in the papers day after 
day that we are berated for such 
things as raising our own pay, when 
we do, which is not often; we are be
rated for taking junkets to investigate 
conditions in other lands. And in the 
papers this weekend and in speeches, 
President Reagan seems bent on run
ning against the Congress, as if he 
senses that, somehow or other, Con
gress is someone that is so low in the 
public esteem that it makes a good 
whipping-boy or scapegoat. I note that 
President Reagan also intends, accord-

ing to the Wall Street Journal today, 
to run on a hawkish foreign policy. 
Now, I believe-I hope-that he mis
reads the American people, that the 
American people do not want the for
eign ventures that he has continuous
ly gotten us into in Lebanon, Central 
America, and elsewhere. So I am not 
sure that he is right on Congress, 
either. I hope not. 

But I remember last year, during the 
pay raise debate in this House, several 
Members, very distinguished Mem
bers, rose in the Chamber to def end 
the pay raise because, they said, this 
body needs to assert itself, this body, 
the Members of this body, need to be
lieve in themselves and in the Con
gress and, as a symbol of that, have 
the courage to raise their own pay. 

Now, the reason we are afraid to 
raise our own pay is a very simple one; 
that is, the people whom we represent 
do not like to see us enriching our
selves on the public trough. I do not 
blame them. It makes sense. But what 
I see is a double standard in this issue 
because there is another group of 
people in this country that also has 
the power to raise its own pay, and 
that group is corporation executive of
ficers, the presidents of large corpora
tions and the top vice presidents of 
the large corporations, who also sit on 
the boards of directors, who make the 
decisions on raising pay. And that 
group does not have itself in low 
esteem. It has itself in very high 
esteem. 

Last week, the Ford Motor Co. dis
closed salaries and bonuses and stock 
options, which are the same as sala
ries, they are given for services ren
dered. And we see that Philip Cald
well, the chairman of the Ford Motor 
Co., was paid $1.42 million in annual 
salary, and he exercised stock options 
that had been given to him for an
other $5.8 million profit, and so his 
total income for that year was $7.31 
million. 

Donald E. Peterson, Ford's presi
dent, earned-at least they say he 
earned-$3.7 million last year. 

Now, let us look at those salaries. If 
Mr. Caldwell's $7.3 million is compared 
to the working people of this country, 
he is making $3,700 an hour. That is a 
1,000 times the minimum wage. He 
makes $140,000 a week, he makes 
$28,000 a day. If he drops a pencil, it 
costs about $60. If he goes out for a 
quick cup of coffee, that is $900 lost to 
the company. 

We have in unemployment compen
sation for these high executives not 
what American workers get, what they 
have paid into and ordered to draw un
employment when they are thrown 
out of their jobs, but corporation offi
cers get huge severance pay amount
ing to millions of dollars in many in
stances, and when a company is taken 
over, the taken-over company quickly 
meets, the board of directors quickly 

meets, and offers golden parachutes to 
its executives, and many companies 
have given their executives millions of 
dollars in severance pay for their un
employment compensation. 

The tax cuts that President Reagan 
pushed through the Congress in 1981 
mean that these pay levels of millions 
of dollars a year are taxed at far lower 
percentages than they used to be. To 
Mr. Caldwell, the Reagan tax cut was 
probably worth $2 million or $3 mil
lion, where, if you made under $10,000 
last year, the tax cut was actually not 
a cut but it cost you $400. 

We are fast shifting hundreds of bil
lions of dollars from the middle
income people to the wealthy of this 
country, partly due to these huge cor
porate salaries. In my own Northwest, 
in reward for helping bring about the 
WPPSS nuclear project fiasco, which 
cost us in the Northwest billions and 
billions of dollars, the chairman of the 
board of the Pacific Power and Light, 
Mr. Frisbee, was awarded with a salary 
increase of over $100,000, bringing his 
pay to $381,000 a year. 

John Fery, of Boise Cascade, has an 
annual pay of $168,000. 

To reward the officers of the banks 
that have loaned billions of dollars, 
tens of billions of dollars, hundreds of 
billions of dollars to foreign countries 
that they cannot get paid back, as a 
reward for making those loans that 
have potentially cost the American 
taxpayers that money, the Chase 
Manhattan Bank pays its president, 
Willard Butcher, $636,000, and the Ci
ticorp pays its top officer, Walter 
Wriston, $1,157,000. 

Headlines in the papers a couple 
weeks ago said Borman, president of 
Eastern Airlines, took a pay cut. He 
did. He certainly did. His pay was cut 
to $280,000 a year. 

And Peter Grace, the man who said 
the Government was extravagant and 
wasted too much money, was paid last 
year $917,000 by his company. 

I would go on. But I compare this to 
the congressional pay and the fact 
that Congress is berated when we have 
not even had a cost-of-living increase, 
or only one in 6 years-and I do not 
def end pay raises here for Congress or 
anyone else. I am talking now about 
the esteem with which this body is 
held by the people. 

I say that if the story were told that 
perhaps the people would see where 
their money is really going, because 
when they buy a product, a Ford car, 
or whatever product these corpora
tions make, they must pay the exorbi
tant salaries of these top executives. 
To make these salaries accountable, I 
believe that the stockholders should 
be required to vote on salaries-and I 
mean all of the stockholders, not just 
the proxies, but the majority stock
holders should actually be required to 
vote on a salary that is 10 or 20 times 
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the average pay of corporation work
ers. It is not asking too much. And we 
should again put back in the tax 
schedules that which would make 
these people pay at least a part, a fair 
share, of their exorbitant incomes in 
taxes. 

Now, the other thing that Congress 
is berated for, one of many, are the 
junkets. I do not go on junkets, and I 
do not go on junkets for a number of 
reasons. 

0 1400 
I do not like to travel on airplanes. 

The main reason I do not go is that 
they are very hard work; they work 12 
and 14 hours a day and perhaps have 
to change airlines and places to stay 
two or three times a day. They are 
tough work, and I would pref er to be 
back in my district in Oregon anyway, 
seeing my people. 

But there is another branch of the 
U.S. Government whose top officers 
take a lot of junkets, but we do not 
read about that in the paper. That is 
the military. I was astounded and dis
gusted to read in the paper this week 
where the general officers of the 
Army and Air Force have leased 120 
Lear Jets, each one costing $4 million, 
so that they can fly at their own free 
will anywhere around the world or in 
this country that they wish at any 
time. Probably to their hunting lodges 
or wherever. 

I compare this to the junkets Con
gress takes. I read where it cost last 
year, Members of Congress charged $4 
million in expenses for junkets, and I 
think that that is 535 Members of the 
Congress, both bodies. I think that the 
cost of these 120 Lear Jets, so that the 
generals can fly around the country, 
will be about $100 million a year, or 25 
times as much. But I do not read 
about that. It bothers me deeply that 
other branches of Government are al
lowed these extravagances without 
criticism, when the Congress, in doing 
its duty and performing its work, 
learning about what the billions of 
dollars in appropriations bills must be 
spent for, are berated for something 
that these generals do with $100 mil
lion a year just for the planes them
selves. 

I think of the fact that a general or 
an admiral has a chauffered-driven 
limousine; has a cook; private dining 
room; and I realize that the American 
people do not know that Congress has 
none of those things. I myself do not 
even own a car, I walk to wherever I 
am going. 

I remember once, in my district, I 
went to a grade school. I was going to 
speak to the fourth-grade class. I 
think that is a wonderful experience 
as kids are some of the most bright, 
earnest, and questioning people I have 
ever met. I drove up in a 1978 Chev
ette, which is my car in Oregon, and 
the kids came rushing out of the 

school and I asked the teacher: "Gee, 
that was very nice, it was very exciting 
to see the kids running out screaming, 
I wonder why they rushed out before I 
could go in?" 

The teacher said they wanted to see 
the big, chauffeur-driven limousine 
you came up in. I realized that many 
constituents think that is the way we 
live back here: That we have limou
sines, that we have all these perqui
sites which we do not, and do not ask 
for; we do not want them. 

But it is strange to me that the Con
gress is berated for the things we do 
not have while the military and corpo
rate officers are left uncriticized for 
the things they do. I believe, Mr. 
Speaker, that a fundamental issue is 
at stake. I use the junkets and the pay 
rise as simply manifestations of what 
is going on. That is, if indeed the Con
gress has sunk to a low in esteem so 
that we are not only criticized for 
what we do but what we do not do, 
then our representative government is 
at stake. Once the people lose faith in 
their Congress, then our democracy 
has not much longer to go. 

President Reagan was saying the 
other day that Congress should not 
debate foreign policy; that once the 
decision is made to send marines in 
Lebanon, we should keep quiet. In 
effect saying that the Congress has no 
business in this issue. Such issues of 
life and death and certainly life and 
death to the marines who did die in 
Lebanon. 

But greater things at stake in terms 
of committing this country to places 
throughout the world and a healthy 
debate must continue in the Congress. 
If it does not, or if we are silenced, 
then if Congress fails and fails in the 
minds of the American people, then 
we will have, whether benign or 
malign, a dictatorship, where the 
President will assume all functions. 

Indeed, I saw the Secretary of State, 
Mr. Shultz, say to a congressional 
committee the other day, he did not 
know what was in their minds for even 
discussing an issue, and he said he 
hoped Congress would appropriate the 
money so they would not have to go 
around Congress to spend the money 
in places like Central America without 
our permission; without law. 

I say, Mr. Speaker, the American 
people must be told the truth, that 
Congress does not drive around in lim
ousines; they are among the hardest
working citizens in this country and 
that the press, which constantly be
rates us, and I think they do, it is on a 
bipartisan manner; it is not one party 
over the other. They do because it is 
possible that it simply reflects public 
opinion which, I am sorry to say, is 
quite likely. But if the public were told 
the truth that the Congress does its 
best, then we can hold our heads high; 
we can keep our democracy alive. We 

can revive our democracy and continue 
to make it stronger. 

Mr. Speaker, I am reading now a 
book called "Vietnam" by Mr. 
Karnow, and I was reading about the 
years 1962, 1963, 1964, and 1965 when 
our commitment was being built up in 
Vietnam. I was saddened, disgusted, 
and outraged to see all the lies that 
were told at that time by the executive 
branch about our involvement in Viet
nam. The writer had the documenta
tion: The memos and other materials 
that became public in years later, so 
he knew that they were lies. I see now 
the very same thing occurring in Cen
tral America. You could change Viet
nam for Nicaragua in that book and 
you would hardly have to change an
other word in the Government subter
fuge of putting our commitments into 
places like Nicaragua and Honduras
and so, I have only this to say in con
clusion, Mr. Speaker. That is that the 
Congress must assert itself; must play 
its coequal role; the people must be
lieve in the Congress, because between 
the Congress and nothing, is dictator
ship. Between the Congress and noth
ing is a runaway Executive, putting 
our troops anywhere they wish; bring
ing us closer to war in all parts of the 
world. 

I just, for one, want to say, in con
clusion, that I am proud to be a 
Member of this body, very proud. It 
has been the greatest honor of my life. 
I want this Congress to be as it should 
be and as it has been, the greatest leg
islative body in the history of the 
world and play its coequal role. I hope 
that the public will affirm that and 
believe in this Congress so that we can 
maintain a strong democracy. 
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THE PRESIDENT'S ARMS 
CONTROL PROPOSAL 

<Mr. CHANDLER asked and was 
given permission to extend his re
marks at this point in the RECORD and 
to include extraneous matter.) 

Mr. CHANDLER. Mr. Speaker, the 
President of the United States last 
Wednesday in his nationally televised 
press conference unveiled his latest 
and perhaps most ambitious arms con
trol proposal. The draft treaty which 
Vice President BusH will bring to the 
U.N. Committee on Disarmament in 
Geneva in 2 weeks calls for a world
wide ban on the production and stock
piling of chemical weapons. The time
liness of this proposal cannot be over
looked. Reports of the use of chemical 
agents in battle are spreading, and the 
Soviet Union, in spite of stalemates 
elsewhere, has indicated a willingness 
to negotiate on this subject. President 
Reagan is to be commended for seizing 
this excellent opportunity to address a 



8346 CONGRESSIONAL RECORD-HOUSE April 9, 1984 
critical and difficult area of arms con
trol. I rise today to off er my unequivo
cal and wholehearted support for this 
outstanding proposal. 

Last year, when this body debated 
funding for the modernization of our 
own chemical weapons stockpile, I 
found myself faced with a painful di
lemma. The horrible nature of these 
weapons is undeniable, and to author
ize their production is distasteful, 
indeed. At the same time, Congress 
cannot simply ignore the issue and 
wish it away. So long as our adversar
ies posses the ability to use chemical 
weapons against us and our allies, we 
must maintain the means to deter 
them. 

Now, President Reagan has offered 
the Nation-and the world-an alter
native. Negotiation of a worldwide 
chemical weapons ban would relieve us 
of the choice between two evils: Sup
porting we find morally repugnant, or 
surrendering the Nation to the threat 
of losing a chemical war. I hope that 
my colleagues will recognize the im
portance of the President's proposal, 
and take this opportunity to join as 
statesmen in support of his plan. It is 
time we put the era of chemical war
fare behind us. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. WEAVER) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. LEvITAS, for 15 minutes, today. 
Mr. WEAVER, for 30 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. GONZALEZ, for 60 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members Cat the re
quest of Mr. WORTLEY) to revise and 
extend their remarks and to include 
extraneous matter:) 

Mr. GEKAS. 
Mr. COURTER. 
Mr. LEWIS of California. 
Mr.VANDERJAGT. 
Ms. SNOWE. 
Mr. DENNY SMITH. 
Mr. COUGHLIN. 
<The following Members <at the re

quest of Mr. WEAVER) and to include 
extraneous matter:> 

Mr. MAzzoLI. 
Mr. FAZIO. 
Mr.ROE. 
Mr. BARNES. 
Mr. LANTos in three instances. 
Mr. FLORIO. 
Mr. DONNELLY. 

Mr. ANDERSON in 10 instances. 
Mr. ANNuNZIO in six instances. 
Mr. BROWN of California in 10 in

stances. 
Mr. JONES of Tennessee in five in

stances. 
Mr. BONER of Tennessee in five in-

stances. 
Mr. GONZALEZ in 10 instances. 
Mr. FRANK. 
Mr. HOYER in two instances. 
Mr. SCHUMER. 
Mr. GORE. 
Mr. FAUNTROY. 
Mr. BEDELL. 
Mr. EDWARDS of California. 
Mr. SOLARZ in four instances. 

SENATE BILLS REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, ref erred as 
follows: 

S. 2539. An act to repeal certain provisions 
of the Omnibus Budget Reconciliation Act 
of 1983; to the Committees on Veterans' Af
fairs and Post Office and Civil Service. 

ENROLLED BILLS SIGNED 
Mr. HAWKINS, from the Commit

tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 4202. An act to designate the air traf
fic control tower at Midway Airport, Chica
go, as the "John G. Fary Tower"; 

H.R. 4206. An act to amend the Internal 
Revenue Code of 1954 to exempt from Fed
eral income taxes certain military and civil
ian employees of the United States dying as 
a result of injuries sustained overseas; 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa
tient Facility at the American Children's 
Hospital in Krakow, Poland; and 

H.J. Res. 520. Joint resolution designating 
April 13, 1984, as "Education Day, U.S.A." 

ADJOURNMENT 
Mr. WEAVER. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly Cat 2 o'clock and 10 minutes 
p.m.), the House adjourned until to
morrow, Tuesday, April 10, 1984, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3104. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
84th National Convention of the Veterans 
of Foreign Wars of the United States, held 
in New Orleans, La., August 12-19, 1983, 
pursuant to the act of May 28, 1936, chapter 
471, section 8 CH. Doc. No. 98-201>; to the 

Committee on Armed Services and ordered 
to be printed. 

3105. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting a report on 
loan, guarantee, and insurance transactions 
supported by Eximbank during February 
1984 to Communist countries, as a result of 
Presidential determinations, pursuant to 
the act of July 31, 1945, chapter 341, section 
2Cb)(2) <88 Stat. 2334>; to the Committee on 
Banking, Finance and Urban Affairs. 

3106. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 5-123, "Office of Cable Tel
evision Act of 1984", and report pursuant to 
Public Law 93-198, section 602<c>; to the 
Committee on the District of Columbia. 

3107. A letter from the Secretary of 
Labor, transmitting a draft of proposed leg
islation to authorize adequate appropria
tions for the President's Committee on Em
ployment of the Handicapped, and for other 
purposes, pursuant to 31 U.S.C. 1110; to the 
Committee on Education and Labor. 

3108. A letter from the Secretary of 
Labor, transmitting a draft of proposed leg
islation to change the schedule and method 
of computation of cost-of-living increases 
under the Federal Employees' Compensa
tion Act starting in fiscal year 1985, to make 
subsequent adjustments payable on the 
same schedule as other benefit programs, 
and for other purposes, pursuant to 31 
U.S.C. 1110; to the Committee on Education 
and Labor. 

3109. A letter from the Acting Director, 
Defense Security Assistance Agency, trans
mitting notification that on April 3, 1984, 
M. Sgt. Robert H. Judd, Jr., received two 
bullet wounds while enroute to Hellenikon 
AFB, Athens, Greece, pursuant to AECA, 
section 2l<c><2> <95 Stat. 1521>; to the Com
mittee on Foreign Affairs. 

3110. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Depart
ment of State, transmitting copies of inter
national agreements, other than treaties, 
entered into by the United States, pursuant 
to 1 U.S.C. 112b<a> <92 Stat. 993>; to the 
Committee on Foreign Affairs. 

3111. A letter from the Chairman, Federal 
Election Commission, transmitting a report 
on the development of voluntary engineer
ing and procedural performance standards 
for voting systems, pursuant to Public Law 
96-187, section 302; to the Committee on 
House Administration. 

3112. A letter from the national quarter
master and adjutant, Veterans of World 
War I of the U.S.A., Inc., transmitting the 
proceedings of the 31st Annual National 
Convention of the Veterans of World War I 
of the U.S.A., Inc., held in Fort Worth, Tex., 
August 28 to September 1, 1983, pursuant to 
Public Law 85-530, section 16 CH. Doc. No. 
98-202>; to the Committee on the Judiciary 
and ordered to be printed. 

3113. A letter from the chairman and 
president, Gorgas Memorial Institute of 
Tropical and Preventive Medicine Inc., 
transmitting the 55th annual report of the 
work and operations of the Gorgas Memori
al Laboratory for the fiscal year ending on 
September 30, 1983, pursuant to the act of 
May 7, 1928, chapter 505, section 3 <92 Stat. 
991>; jointly, to the Committees on Foreign 
Affairs and Energy and Commerce. 

3114. A letter from the Comptroller Gen
eral of the United States, transmitting a 
final report on the 1978 Navy shipbuilding 
claims settlement at Litton/Ingalls Ship
building <GAO/NSIAD-84-53, April 4, 1984), 
pursuant to Public Law 95-485, section 
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821<c>; jointly, to the Committees on Gov
ernment Operations and Armed Services. 

3115. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report entitled, "Need to Better Assess Con
sequences before Reducing Taxpayer Assist
ance" <GAO/GGD-84-13, April 5, 1984>; 
jointly, to the Committees on Government 
Operations and Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
[Pursuant to the order of the House on April 

5, 1984, the following report was filed on 
April 6, 1984] 
Mr. RODINO: Committee on the Judici

ary, H.R. 5041. A bill to promote research 
and development, encourage innovation, 
and make necessary and appropriate amend
ments to the antitrust laws; with an amend
ment <Rept. No. 98-656). Referred to the 
Committee of the Whole House on the 
State of the Union. 

[Submitted on April 9, 1984] 
Mr. FASCELL: Committee on Foreign Af

fairs. House Resolution 463. Resolution di
recting the Secretary of State to provide 
certain information to the House of Repre
sentatives concerning death squads in El 
Salvador <Rept. No. 98-658). Referred to the 
House Calendar. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 5355. A bill to amend 
title 31 of the United States Code to acceler
ate the collection and deposit of payments 
to executive agencies <Rept. No. 98-659). Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 5356. A bill to amend 
title II of the Social Security Act to improve 
the administration of earnings test <Rept. 
No. 98-660>. Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. NICHOLS: Committee on Armed 
Forces. H.R. 4952. A bill to authorize the 
Secretary of Defense to provide assistance 
to certain Indian tribes for expenses in
curred for community impact planning ac
tivities relating to the planned deployment 
of the MX missile system in Nevada and 
Utah in the same manner that State and 
local governments were provided assistance 
for such expenses <Rept. No. 98-661>. Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. Senate Joint Resolution 
173. Joint resolution commending the his
toric American buildings survey, a program 
of the National Park Service, Department of 
the Interior; with amendments <Rept. No. 
98-662). Referred to the House Calendar. 

Mr. UDALL: Committee of conference. 
Conference report on S. 64 <Rept. No. 98-
663 ). Ordered to be printed. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 5362. A bill to amend 
the Internal Revenue Code of 1954, title 
XVI of the Social Security Act, and part A 
of title IV of such act to improve assets veri
fication for benefits under the supplemental 
security income and aid to families with de
pendent children programs and to make 
other improvements in such programs; with 
amendments <Rept. No. 98-664). Referred to 

the Committee of the Whole House on the 
State of the Union. 

Mr. BONIOR: Committee on Rules. House 
Resolution 478. Resolution providing for the 
consideration of H.R. 7, a bill to make per
manent certain of the authorizations of ap
propriations under the National School 
Lunch Act and the Child Nutrition Act of 
1963 <Rept. No. 98-665). Referred to the 
House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 479. Resolution waiving certain 
points of order against the conference 
report on S. 1852 <Rept. No 98-666). Re
ferred to the House Calendar. 

ADVERSE REPORTS 
Under clause 2 of rule XIII. 
Mr. FASCELL: Committee on Foreign Af

fairs. House Resolution 464. Resolution di
recting the Secretary of State to provide 
certain information to the House of Repre
sentatives concerning the 1980 slayings of 
four American churchwomen in El Salvador 
<Rept. No. 98-657). Referred to the House 
Calendar. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. JONES of Oklahoma <for him
self, Mr. PANETTA, Mr. WIRTH, Mr. 
GEPHARDT, Mr. AsPIN, Mr. HEFNER, 
Mr. DONNELLY, Mr. LoWRY of Wash
ington, Mr. DERRICK, Mr. MILLER of 
California, and Mr . . WILLIAMS of 
Montana>: 

H.R. 5393. A bill to provide for reconcilia
tion pursuant to section 2 of the first con
current resolution on the budget for fiscal 
year 1985, as passed the House of Repre
sentatives; jointly, to the Committees on 
Agriculture, Post Office and Civil Service, 
Energy and Commerce, Small Business, Vet
erans' Affairs, and Ways and Means. 

H.R. 5394. A bill to provide for reconcilia
tion pursuant to section 2 of the first con
current resolution on the budget for fiscal 
year 1985, as passed the House of Repre
sentatives; jointly, to the Committees on 
Agriculture, Post Office and Civil Service, 
Energy and Commerce, Small Business, Vet
erans' Affairs, and Ways and Means. 

By Mr. STRATTON (for himself and 
Mrs. HOLT): 

H.R. 5395. A bill to authorize appropria
tions for the Department of Energy for na
tional security programs for fiscal year 
1985, and for other purposes; to the Com
mittee on Armed Services. 

By Mr. PHILIP M. CRANE <for him
self, Mr. ADDABBO, Mr. A.NNUNZIO, 
Mr. CHAPPELL, Mr. COUGHLIN, Mr. 
DANIEL B. CRANE, Mr. EDWARDS of 
Oklahoma, Mr. FoGLIETTA, Mr. GING
RICH, Mr. HYDE, Mr. JACOBS, Mr. 
KRAMER, Mr. LoWERY of California, 
Mr. MOAKLEY, Mr. MONTGOMERY, Mr. 
MURPHY, Mr. PASHAYAN, Mr. PAUL, 
Mr. PEPPER, Mr. ROE, Mr. RUDD, Mr. 
SENSENBRENNER, Mr. SMITH of New 
Jersey, Mr. STUMP, Mr. WHITEHURST, 
Mr. WINN, Mr. WoLF, and Mr. WoN 
PAT): 

H.R. 5396. A bill to authorize the National 
Committee of American Airmen Rescued by 
General Mihailovich to establish a monu
ment to Gen. Draza Mihallovich in Wash-

ington, District of Columbia, or its environs, 
in recognition of the role he played in 
saving the lives of more than 500 U.S. 
airmen in Yugoslavia during World War II; 
to the Committee on House Administration. 

By Mr. LEVITAS: 
H.R. 5397. A bill to amend the Public 

Buildings Act of 1959 to authorize the Ad
ministrator of General Services to issue obli
gations to finance the acquisition and con
struction of public buildings; to the Com
mittee on Public Works and Transportation. 

By Mr. MONTGOMERY (for himself, 
Mr. HAMMERsCHMIDT, Mr. LEATH of 
Texas, Mr. SOLOMON, Mr. EDWARDS 
of California, Mr. WYLIE, Mr. EDGAR, 
Mr. HILLIS, Mr. SAM B. HALL, JR., 
Mr. McEWEN, Mr. APPLEGATE, Mr. 
SMITH of New Jersey, Mr. SHELBY, 
Mr. DENNY SMITH, Mr. MICA, Mr. 
GRAMM, Mr. DASCHLE, Mr. BURTON of 
Indiana, Mr. DOWDY of Mississippi, 
Mr. SUNDQUIST, Mr. MARTINEZ, Mr. 
BILIRAKIS, Mr. EVANS of Illinois, Ms. 
KAPTUR, Mr. HARRISON, Mr. MOLLO
HAN, Mr. PENNY, Mr. STAGGERS, Mr. 
ROWLAND, Mr. SLATTERY, Mr. 
BRYANT, Mr. FLORIO, Mr. RICHARD
SON, Mr. HEFNER, and Mr. BONER of 
Tennessee>: 

H.R. 5398. A bill to amend title 38, United 
States Code, to provide a 15-percent in
crease in the rates of educational assistance 
paid under the GI bill and the rates of sub
sistence allowances paid under the Veter
ans' Administration rehabilitation program 
for veterans with service-connected disabil
ities, and to revise and extend the veterans' 
readjustment appointments program for the 
appointment of veterans in the civil service; 
to the Committee on Veterans' Affairs. 

By Mr. DOWNEY of New York <for 
himself, Mr. RODINO, Mr. EDWARDS 
of California, Mr. LEACH of Iowa, Mr. 
CONYERS, Mr. BEDELL, Mr. AuCoIN, 
and Mr. STUDDS): 

H.J. Res. 539. Joint resolution expressing 
opposition to the mining of the ports of 
Nicaragua; to the Committee on Foreign Af
fairs. 

H.J. Res. 540. Joint resolution expressing 
disapproval of the President's decision to 
deny jurisdiction to the International Court 
of Justice with regard to Central America; 
to the Committee on Foreign Affairs. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 2053: Mr. LoTT, Mr. PATMAN, Mr. 
WHITTEN, and Mr. CONTE. 

H.R. 2410: Mr. RAY. 
H.R. 2447: Mr. TALLON. 
H.R. 3277: Mr. TOWNS, Mr. MITCHELL, Mr. 

WEAVER, Mr. BROWN of California, Mr. 
STUDDS, and Mr. BoucHER. 

H.R. 4175: Mr. HAYES, Ms. KAPTUR, Mr. 
MITCHELL of Maryland, Mr. OLIN, Mr. 
RANGEL, Mr. REm, Mr. TowNs, and Mr. WON 
PAT. 

H.R. 4360: Mr. MAZZOLI, Mr. SIMON, Mr. 
DYMALLY, Mr. HARRISON, Ms. MIKULSKI, Mr. 
DICKS, Mr. FoRD of Tennessee, Mr. SOLARZ, 
and Mr. LELAND. 

H.R. 4455: Ms. KAPTUR, Mr. PARRIS, Mr. 
REGULA, Mr. LAGOMARSINO, Mr. KINDNESS, 
Mr. MARRIOTT, Ms. MIKULSKI, Mr. McEWEN, 
Mr. WILSON, Mr. BURTON of Indiana, Mr. 
HORTON, Mr. LUNDINE, Mr. LEwis of Florida, 
and Mr. HARTNETT. 

H.R. 4813: Mr. GUARINI. 
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H.R. 4877: Mr. STOKES. 
H.R. 4937: Mr. HARTNETT. 
H.R. 4988: Mr. LAGOMARSINO and Mr. 

STUMP. 
H.R. 5042: Mr. EDGAR. 
H.R. 5243: Mr. ACKERMAN, Mr. BARNES, Mr. 

BEILENSON, Mr. BERMAN, Mr. FAUNTROY, Mr. 
FRosT, Mr. LELAND, Mr. RANGEL, Mr. SMITH 
of Florida, Mr. TOWNS, Mr. WON PAT, and 
Mr. WYDEN. 

H.R. 5247: Mr. MORRISON of Washington. 
H.J. Res. 389: Mr. GUARINI. 
H.J. Res. 447: Mr. CRAIG, Mr. IRELAND, Mr. 

HATCHER, Mr. RUDD, Mrs. VUCANOVICH, Mr. 
BARTLETT, Mr. McGRATH, Mr. CLINGER, Mr. 
HEFNER, Mr. McCANDLESS, Mr. RINALDO, Mr. 
KEMP, Mr. LUJAN, Mr. PACKARD, Mr. MYERS, 
Mr. HILER, Mr. BROYHILL, Mr. PEPPER, Mr. 
LEACH of Iowa, Mr. RIDGE, Mr. MARTIN of 
New York, Mr. LENT, Mr. SCHULZE, Mr. CoR
RADA, Mr. GARCIA, Mr. HUCKABY, Mr. 
ROEMER, Mr. NEAL, Mr. ERLENBORN, Mr. 
MARRIOTT, Mr. PANETTA, Mr. MCKERNAN, Mr. 
BIAGGI, Ms. FIEDLER, Mr. CONTE, Mr. MICA, 
Mr. LoWRY of Washington, Mrs. JOHNSON, 
Mr. FRANK, Mr. EDWARDS of Alabama, Mr. 
HANCE, Mr. McCuRDY, Mr. GREGG, Mr. 
DWYER of New Jersey, Mr. KINDNESS, Mr. 
NICHOLS, Mr. JENKINS, Mr. LoEFFLER, Mr. 
SKEEN, Mr. MORRISON of Washington, Mr. 
HOPKINS, Mr. DE LA GARZA, Mr. BROOM.FIELD, 
Mr. MOLINARI, Mr. SMITH of New Jersey, 
Mr. WYLIE, Mr. THOMAS of California, Mr. 
GEKAS, Mr. REGULA, Mr. STANGELAND, Mr. 
FISH, Mr. CARR, Mr. TAUKE, Mr. NIELSON of 
Utah, Mr. SPENCE, Mr. LEvrTAS, Mr. 
STUMP, Mr. MCCOLLUM, Mr. HARKIN, Mr. 
CARNEY, Mr. LATTA, Mr. SWIFT, Mr. ECKART, 
Mr. LIVINGSTON, Mr. LELAND, Mr. ERDREICH, 
Mr. MARLENEE, Mr. LEWIS of California, Mr. 
COATS, Mr. LEHMAN of Florida, Mr. GRADI
SON, Mr. CAMPBELL, Mr. DONNELLY, Mr. 
DREIER of California, Mr. HILLIS, Mr. HIGH
TOWER, Mr. VANDER JAGT, Mr. ROTH, Mr. 
MONTGOMERY, Mr. WINN, Mr. DICKS, Mr. 
YOUNG of Florida, Mr. HUTTO, Mr. SILJAN
DER, Mr. MILLER of California, Mr. MILLER 
of Ohio, Mr. KOSTMAYER, Mr. MAzzOLI, Mr. 
SHAW, Mr. BETHUNE, Mr. BEREUTER, Mr. 
ARCHER, Mr. HARTNETT, Mr. ENGLISH, Mr. 
FASCELL, Mr. DOWNEY of New York, Mr. 
PARRIS, Mr. WILLIAMS of Ohio, Mr. CHENEY, 
Mr. GOODLING, Mr. MCDADE, Mr. EvANS of 
Iowa, Mr. GUNDERSON, Mr. PAUL, Mr. 
HANSEN of Idaho, Mrs. BOGGS, Mr. FLIPPO, 
Mr. OXLEY, Mr. BADHAM, Mr. ROGERS, Mr. 
PASHAYAN, Mr. BATEMAN, Mr. WILSON, Mrs. 
MARTIN of Illinois, Mr. HEFTEL of Hawaii, 
Mr. McEWEN, Mr. MAVROULES, Mr. CROCK
ETT, Mr. STENHOLM, Mr. MCNULTY, Mr. 
FRENZEL, Mr. TAUZIN, Mr. KRAM.ER, Mr. 
ORTIZ, Mr. YOUNG of Missouri, Mr. LAGOMAR
SINO, Mr. HOYER, Mr. DEWINE, Mr. BROWN 
of Colorado, Mr. DAUB, Mrs. HOLT, Mr. RoE, 
Mr. LIPINSKI, Mr. CORCORAN, Mr. GINGRICH, 
Mr. PuRsELL, Mr. RALPH M. HALL, Mr. HYDE, 
Mr. HAMMERSCHMIDT, Mr. MINETA, Mr. 
BROWN of California, Mr. HUCKABY, Mr. 
BEDELL, Mr. CHAPPIE, Mr. MOORE, Mr. WHIT
TAKER, Ms. SNOWE, Mr. LUKEN, Mr. HUGHES, 
Mr. GEPHARDT, Mr. CHANDLER, Mr. EMERSON, 
Mr. LANTos, Mr. DYSON, Mr. LoNG of Louisi
ana, Mr. FIELDS, Mr. DE LUGO, Mr. DUNCAN, 
Mr. EVANS of Illinois, Mr. MARTIN of North 
Carolina, Mr. JEFFORDS, Mr. HAMILTON, Mr. 
GRAIDI, Mr. GREEN, Mr. COLEMAN of Missou
ri, Mr. EDWARDS of Oklahoma, Mr. GREGG, 
Mr. McKINNEY, Mr. MACKAY, Mr. KASICH, 
Mr. DANIEL B. CRANE, Mr. COURTER, Mr. 
Lo'l"I', Mr. MADIGAN, Mr. BILIRAKIS, Mr. 
McCAIN, Mr. FRANKLIN, Mr. GILMAN, Mr. 
WEBER, Mr. DURBIN, Mr. SCHAEFER, Mr. 
SHUMWAY, and Mr. DANNEMEYER. 

H.J. Res. 451: Mr. VALENTINE, Mr. GUAR
INI, and Mr. LANTos. 

H.J. Res. 487: Mr. DYSON, Mr. JEFFORDS, 
Mr. LELAND, Mr. MOORHEAD, and Mr. REGULA. 

H.J. Res. 491: Mr. ANDERSON. 
H.J. Res. 527: Mr. PA'l"l'ERSON and Mr. 

MARKEY. 
H.J. Res. 529: Mr. RAHALL, Mr. BROWN of 

Colorado, Mr. HEFTEL of Hawaii, Mr. FREN
ZEL, Ms. MIKULSKI, and Mrs. BOXER. 

H. Con. Res. 239: Mr. CHAPPIE, Mr. GOOD
LING, Mr. SIMON, and Mr. LUNDINE. 

H. Con. Res. 260: Mr. LAFALCE. 

AMENDMENTS 

Under clause 6 of rule :XXIII, pro
posed amendments were submitted as 
follows: 

S.373 
By Mr. FUQUA: 

-Strike out title I <beginning on page 1, line 
3, and ending on page 14, line 23) and insert 
in lieu thereof the following: 

TITLE I-ARCTIC RESEARCH AND 
POLICY 

SHORT TITLE 
SEc. 101. This title may be cited as the 

"Arctic Research and Policy Act of 1984". 
FINDINGS AND PURPOSES 

SEc. 102. <a> The Congress finds and de
clares that-

< 1) the Arctic, onshore and offshore, con
tains vital energy resources that can reduce 
the Nation's dependence on foreign oil and 
improve the national balance of payments; 

<2> as the Nation's only common border 
with the Soviet Union, the Arctic is critical 
to national defense; 

(3) the renewable resources of the Arctic, 
specifically fish and other seafood, repre
sent one of the Nation's greatest commeri
cal assets; 

(4) Arctic conditions directly affect global 
weather patterns and must be understood in 
order to promote better agricultural man
agement throughout the United States; 

(5) industrial pollution not originating in 
the Arctic region collects in the polar air 
mass, has the potential to disrupt global 
weather patterns, and must be controlled 
through international cooperation and con
sultation; 

(6) the Arctic is a natural laboratory for 
research into human health and adaptation, 
physical and psychological, to climates of 
extreme cold and isolation and may provide 
information crucial for future defense 
needs; 

<7> atmospheric conditions peculiar to the 
Arctic make the Arctic a unique testing 
ground for research into high latitutde com
munications, which is likely to be crucial for 
future defense needs; 

<8> Arctic marine technology is critical to 
cost-effective recovery and transportation of 
energy resources and to the national de
fense; 

(9) the United States has important secu
rity, economic, and environmental interests 
in developing and maintaining a fleet of ice
breaking vessels capable of operating effec
tively in the heavy ice regions of the Arctic; 

<10> most Arctic-rim countries, particular
ly the Soviet Union, possess Arctic technol
ogies far more advanced than those current
ly available in the United States; 

<11> Federal Arctic research is fragmented 
and uncoordinated at the present time, lead
ing to the neglect of certain areas of re
search and to unnecessary duplication of 
effort in other areas of research; 

<12> improved logistical coordination and 
support for Arctic research and better dis-

semination of research data and informa
tion is necessary to increase the efficiency 
and utility of national Arctic research ef
forts; 

< 13) a comprehensive national policy and 
program plan to organize and fund current
ly neglected scientific research with respect 
to the Arctic is necessary to fulfill national 
objectives in Arctic research; 

<14) the Federal Government, in coopera
tion with State and local governments, 
should focus its efforts on the collection and 
characterization of basic data related to bio
logical, materials, and geophysical phenom
ena in the Arctic; 

<15) research into the long-range health, 
environmental, and social effects of develop
ment in the Arctic is necessary to mitigate 
the adverse consequences of that develop
ment to the land and its residents; 

<16) Arctic research expands knowledge of 
the Arctic, which can enhance the lives of 
Arctic residents, increase opportunities for 
international cooperation among Arctic-rim 
countries, and facilitate the formulation of 
national policy for the Arctic; and 

<17) the Alaskan Arctic provides an essen
tial habitat for marine mammals, migratory 
waterfowl, and other forms of wildlife 
which are important to the Nation and 
which are essential to Arctic residents. 

<b> The purposes of this title are-
(1) to establish national policy, priorities, 

and goals and to provide a Federal program 
plan for basic and applied scientific research 
with respect to the Arctic, including natural 
resources and materials, physical and bio
logical sciences, and social and behavioral 
sciences; 

(2) to establish an Arctic Research Com
mission to promote Arctic research and to 
recommend Arctic research policy; 

<3> to designate the National Science 
Foundation as the lead agency responsible 
for implementing Arctic research policy; 
and 

<4> to establish an Interagency Arctic Re
search Policy Committee to develop a na
tional Arctic research policy and a five year 
plan to implement that policy. 

ARCTIC RESEARCH COMMISSION 
SEC. 103. <a> The President shall establish 

an Arctic Research Commission <hereafter 
referred to as the "Commission"). 

(b)(l) The Commission shall be composed 
of five members appointed by the President, 
with the Director of the National Science 
Foundation serving as a nonvoting ex officio 
member. The members appointed by the 
President shall include-

<A> three members appointed from among 
individuals from academic or other research 
institutions with expertise in areas of re
search relating to the Arctic, including the 
physical, biological, health, environmental, 
and social sciences; 

<B> one member appointed from among 
indigenous residents of the Arctic who are 
representative of the needs and interests of 
Arctic residents and who live in areas direct
ly affected by Arctic resource development; 
and 

<C> one member appointed from among in
dividuals familiar with the Arctic and repre
sentative of the needs and interests of pri
vate industry undertaking resource develop
ment in the Arctic. 

<2> The resident shall designate one of the 
appointed members of the Commission to be 
chairperson of the Commission. 

(c)(l) Except as provided in paragraph (2) 
of this subsection, the term of office of each 
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member of the Commission appointed under 
subsection (b)(l) shall be four years. 

<2> Of the members of the Commission 
originally appointed under subsection 
(b)(l)-

<A> one shall be appointed for a term of 
two years; 

<B> two shall be appointed for a term of 
three years; and 

<C> two shall be appointed for a term of 
four years. 

<3> Any vacancy occurring in the member
ship of the Commission shall be filled, after 
notice of the vacancy is published in the 
Federal Register, in the manner provided by 
the preceding provisions of this section, for 
the remainder of the unexpired term. 

<4> A member may serve after the expira
tion of the member's term of office until the 
President appoints a successor. 

(5) A member may serve consecutive terms 
beyond the member's original appointment. 

(d)(l) Members of the Commission may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code. 
Except for the purposes of chapter 81 of 
title 5 <relating to compensation for work 
injuries> and chapter 171 of title 28 <relat
ing to tort claims>, a member of the Com
mission shall not be considered an employee 
of the United States for any purpose. 

<2> The Commission shall meet at the call 
of its Chairman or a majority of its mem
bers. 

<3> Each Federal agency referred to in sec
tion 107<b> may designate a representative 
to participate as an observer with the Com
mission. These representatives shall report 
to and advise the Commission on the activi
ties relating to Arctic research of their 
agencies. 

<4> The Commission shall conduct at least 
one public meeting in the State of Alaska 
annually. 

DUTIES OF COMMISSION 

SEc. 104. <a> The Commission shall-
< 1> develop and recommend an integrated 

national Arctic research policy; 
(2) in cooperation with the Interagency 

Arctic Research Policy Committee estab
lished under section 107, assist in establish
ing a national Arctic research program plan 
to implement the Arctic research policy; 

<3> facilitate cooperation between the Fed
eral Government and State and local gov
ernments with respect to Arctic research; 

( 4 > review Federal research programs in 
the Arctic and suggest improvements in co
ordination among programs; 

(5) recommend methods to improve logis
tical planning and support for Arctic re
search as may be appropriate and in accord
ance with the findings and purposes of this 
title; 

(6) suggest methods for improving effi
cient sharing and dissemination of data and 
information on the Arctic among interested 
public and private institutions; 

(7) offer other recommendations and 
advice to the Interagency Committee estab
lished under section 107 as it may find ap
propriate; and 

(8) cooperate with the Governor of the 
State of Alaska and with agencies and orga
nizations of that State which the Governor 
may designate with respect to the formula
tion of Arctic research policy. 

<b> Not later than January 31 of each 
year, the Commission shall-

< 1) publish a statement of goals and objec
tives with respect to Arctic research to 
guide the lnteragency Committee estab-

lished under section 107 in the performance 
of its duties; and 

<2> submit to the President and to the 
Congress a report describing the activities 
and accomplishments of the Commission 
during the immediately preceding fiscal 
year. 

COOPERATION WITH THE COMMISSION 

SEC. 105. <a>O> The Commission may ac
quire from the head of any Federal agency 
unclassified data, reports, and other nonpro
prietary information with respect to Arctic 
research in the possession of the agency 
which the Commission considers useful in 
the discharge of its duties. 

(2) Each agency shall cooperate with the 
Commission and furnish all data, reports, 
and other information requested by the 
Commission to the extent permitted by law; 
except that no agency need furnish any in
formation which it is permitted to withhold 
under section 552 of title 5, United States 
Code. 

<b> With the consent of the appropriate 
agency head, the Commission may utilize 
the facilities and services of any Federal 
agency to the extent that the facilities and 
services are needed for the establishment 
and development of an Arctic research 
policy, upon reimbursement to be agreed 
upon by the Commission and the agency 
head and taking every feasible step to avoid 
duplication of effort. 

<c> All Federal agencies shall consult with 
the Commission before undertaking major 
Federal actions relating to Arctic research. 

ADMINISTRATION OF THE COMMISSION 

SEc. 106. The Commission may-
(1) in accordance with the civil service 

laws and subchapter III of chapter 53 of 
title 5, United States Code, appoint and fix 
the compensation of an Executive Director 
and necessary additional staff personnel, 
but not to exceed a total of seven compen
sated personnel; 

<2> procure temporary and intermittent 
services as authorized by section 3109 of 
title 5, United States Code; 

(3) enter into contracts and procure sup
plies, services, and personal property; and 

(4) enter into agreements with the Gener
al Services Administration for the procure
ment of necessary financial and administra
tive services, for which payment shall be 
made by reimbursement from funds of the 
Commission in amounts to be agreed upon 
by the Commission and the Administrator 
of the General Services Administration. 

LEAD AGENCY AND INTERAGENCY ARCTIC 
RESEARCH POLICY COMMITTEE 

SEC. 107. <a> The National Science Foun
dation is designated as the lead agency re
sponsible for implementing Arctic research 
policy, and the Director of the National Sci
ence Foundation shall insure that the re
quirements of section 108 are fulfilled. 

(b)(l) The President shall establish an 
Interagency Arctic Research Policy Com
mittee <hereinafter referred to as the 
"Interagency Committee"). 

(2) The Interagency Committee shall be 
composed of representatives of the follow
ing Federal agencies or offices: 

<A> the National Science Foundation; 
<B> the Department of Commerce; 
<C> the Department of Defense; 
<D> the Department of Energy; 
CE> the Department of the Interior; 
<F> the Department of State; 
<G> the Department of Transportation; 
<H> the National Aeronautics and Space 

Administration; 

CU the Environmental Protection Agency; 
and 

(J) any other agency or office deemed ap
propriate. 

(3) The representative of the National Sci
ence Foundation shall serve as the Chair
person of the Interagency Committee. 

DUTIES OF THE INTERAGENCY COMMITTEE 

SEc. 108. (a) The Interagency Committee 
shall-

< 1 > survey Arctic research conducted by 
Federal, State, and local agencies, universi
ties, and other public and private institu
tions to help determine priorities for future 
Arctic research, including natural resources 
and materials, physical and biological sci
ences, and social and behavioral sciences; 

(2) work with the Commission to develop 
and establish an integrated national Arctic 
research policy that will guide Federal agen
cies in developing and implementing their 
research programs in the Arctic; 

(3) consult with the Commission on-
<A> the development of the national 

Arctic research policy and the 5-year plan 
implementing the policy; 

<B> Arctic research programs of Federal 
agencies; 

CC) recommendations of the Commission 
on future Arctic research; and 

CD> guidelines for Federal agencies for 
awarding and administering Arctic research 
grants; 

<4> develop a 5-year plan to implement the 
national policy, as provided for in section 
109; 

(5) provide the necessary coordination, 
data, and assistance for the preparation of a 
single integrated, coherent, and multi
agency budget request for Arctic research as 
provided for in section 110; 

(6) facilitate cooperation between the Fed
eral Government and State and local gov
ernments in Arctic research, and recom
mend the undertaking of neglected areas of 
research in accordance with the findings 
and purposes of this title; 

<7> coordinate and promote cooperative 
Arctic scientific research programs with 
other nations, subject to the foreign policy 
guidance of the Secretary of State; 

(8) cooperate with the Governor of the 
State of Alaska in fulfilling its responsibil
ities under this Title; 

(9) promote Federal interagency coordina
tion of all Arctic research activities, includ
ing-

<A> logistical planning and coordination; 
and 

<B> the sharing of data and information 
associated with Arctic research, subject to 
section 552 of title 5, United States Code; 
and 

<10> provide public notice of its meetings 
and an opportunity for the public to partici
pate in the development and implementa
tion of national Arctic research policy. 

<b> Not later than January 31, 1986, and 
biennially thereafter, the Interagency Com
mittee shall submit to the President and the 
Congress a brief, concise report containing-

(!) a statement of the activities and ac
complishments of the Interagency Commit
tee since its last report; and 

(2) a description of the activities of the 
Commission, detailing with particularity the 
recommendations of the Commission with 
respect to Federal activities in Arctic re
search. 

FIVE-YEAR ARCTIC RESEARCH PLAN 

SEC. 109. (a) The Interagency Committee, 
in consultation with the Commission, the 
Governor of the State of Alaska, the resi-
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dents of the Arctic, the private sector, and 
public interest groups, shall prepare a com
prehensive 5-year program plan <herein
after referred to as the "Plan") for the over
all Federal effort in Arctic research. The 
Plan shall be prepared and submitted to the 
President for transmittal to the Congress 
within one year after the enactment of this 
Act and shall be revised biennially thereaf
ter. 

Cb> The Plan shall contain but need not be 
limited to the following elements: 

< 1 > an assessment of national needs and 
problems regarding the Arctic and the re
search necessary to address those needs or 
problems; 

<2> a statement of the goals and objectives 
of the Interagency Committee for national 
Arctic research; 

(3) a detailed listing of all existing Federal 
programs relating to Arctic research, includ
ing the existing goals, funding levels for 
each of the 5 following fiscal years, and the 
funds currently being expended to conduct 
the programs; 

(4) recommendations for necessary pro
gram changes and other proposals to meet 
the requirements of the policy and goals as 
set forth by the Commission and in the Plan 
as currently in effect; and 

(5) a description of the actions taken by 
the Interagency Committee to coordinate 

the budget review process in order to ensure 
interagency coordination and cooperation in 
CA> carrying out Federal Arctic research 
programs, and CB> eliminating unnecessary 
duplication of effort among these programs. 

COORDINATION AND REVIEW OF BUDGET 
REQUESTS 

SEc. 110. Ca> The Office of Science and 
Technology Policy shall-

(1) review all agency and department 
budget requests related to the Arctic trans
mitted pursuant to section 108Ca>C5), in ac
cordance with the national Arctic research 
policy and the 5-year program under section 
108Ca><2> and section 109, respectively; and 

(2) consult closely with the Interagency 
Committee and the Commission to guide 
the Office of Science and Technology Poli
cy's efforts. 

Cb>Cl> The Office of Management and 
Budget shall consider all Federal agency re
quests for research related to the Arctic as 
one integrated, coherent, and multiagency 
request which shall be reviewed by the 
Office of Management and Budget prior to 
submission of the President's annual budget 
request for its adherence to the Plan. The 
Commission shall, after submission of the 
President's annual budget request, review 
the request and report to Congress on ad
herence to the Plan. 

(2) The Office of Management and Budget 
shall seek to facilitate planning for the 
design, procurement, maintenance, deploy
ment, and operations of icebreakers needed 
to provide a platform for Arctic research by 
allocating all funds necessary to support ice
breaking operations, except for recurring in
cremental costs associated with specific 
projects, to the Coast Guard. 

AUTHORIZATION OF APPROPRIATIONS; NEW 
SPENDING AUTHORITY 

SEc. 111. Ca> There are authorized to be 
appropriated such sums as may be necessary 
for carrying out this title. 

Cb) Any new spending authority <within 
the meaning of section 401 of the Congres
sional Budget Act of 1974) which is provided 
under this title shall be effective for any 
fiscal year ony to such extent or in such 
amounts as may be provided in appropria
tion Acts. 

DEFINITION 

SEc. 112. As used in this title, the term 
"Arctic" means all United States and for
eign territory north of the Arctic Circle and 
all United States territory north and west of 
the boundary formed by the Porcupine, 
Yukon, and Kuskokwim Rivers; all contigu
ous seas, including the Arctic Ocean and the 
Beaufort, Bering, and Chukchi Seas; and 
the Aleutian chain. 



April 9, 1984 CONGRESSIONAL RECORD-SENATE 

SENATE-Monday, April 9, 1984 
8351 

<Legislative day of Monday, March 26, 1984) 

The Senate met at 11 a.m., on the remarks are not meant to be a criti
expiration of the recess, and was cism, but rather a comment and com
called to order by the President pro mentary on the Chaplain's good 
tempore <Mr. THURMOND). prayer this morning. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Let us be silent for a moment in 

memory of Senator Frank Church and 
his loved ones. 

Thus saith the Lord God, the holy 
one of Israel • • • in quietness and in 
confidence shall be your strength. 
• • •.-Isaiah 30: 15. 

Be still and know that I am God 
• • •.-Psalm 46: 10. 

God of peace, we live in a noisy 
world. We are surrounded by noise, en
gulfed by noise, assaulted by noise, im
mersed in noise-aircraft overhead, 
the roar of traffic with its horns and 
sirens, the clatter and whir of office 
machines, even music is noisy. But 
perhaps worst of all, the cacophony of 
words-millions of them-like an ava
lanche burying us. We remember 
when noise was the exception-silence 
the rule. Now noise is normal-silence 
the distraction. We are startled by si
lence but we are starved for silence 
and we are losing our way. 

Loving Lord, help us to find our way 
to Thee. Help us to seek silence that 
we may hear Thee. God of exquisite si
lence, as Thou didst speak to Elijah, 
not in the wind, not in the earthquake, 
not in the fire, but in a still small 
voice, speak to us. Help us to find 
quietness-and in it Thee. In Jesus' 
name.Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

COMMENDING THE CHAPLAIN 
OF THE SENATE 

Mr. BAKER. Mr. President, once 
again I commend the Chaplain on his 
prayer this morning. As a middle-aged 
grandparent who has had his two 
young grandsons in residence for the 
last 2 weeks, I can attest to the fact 
that silence is the exception rather 
than the rule. 

Mr. President, let me say also that I 
have seldom had a more happy time in 
my existence than their presence in 
Washington during that time. Those 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, after 

the leader time today, there will be 
special orders in favor of three Sena
tors and then time for the transaction 
of routine morning business until 1 
p.m. 

After that, the Senate will resume 
consideration of the Federal Boat 
Safety Act. It is expected that the Fi
nance Committee, perhaps under the 
cosponsorship of the chairman and 
the ranking member, Senators DOLE 
and LONG, will offer, as an amendment 
to the boat bill, the Finance Commit
tee bill of some 1,300 pages in length 
dealing with the so-called revenue 
package. 

I do not know, Mr. President, how 
late we will be in today, tomorrow, or 
any other day this week. I intend to 
confer with the minority leader on 
that subject and then, of course, with 
the two managers. The leadership on 
this side is prepared to stay as long as 
they feel they can accomplish useful 
work, which may mean that there will 
be late evenings, or it may not. That 
depends on the conferences I have just 
referred to, in part. 

Mr. President, the Senate is sched
uled to go out on Thursday or Friday 
of this week. I say Thursday because it 
is my understanding that the resolu
tion which will come over from the 
House of Representatives will provide 
for an adjournment either on Thurs
day or Friday for the Easter recess. 

How that works, Mr. President, de
pends also on the pace of business that 
we are able to establish and the wishes 
of the two managers of the tax amend
ment to the boat bill. 

Mr. President, there may be other 
matters that we can take up temporar
ily. An accumulating number of meas
ures are on the calendar that appear 
on first blush to lend themselves to 
short time limitations, maybe even 
action by unanimous consent. So I am 
asking the staff on this side of the 
aisle to explore the possibility of clear
ing some of those measures to be dealt 
with this week if possible before we 
proceed to the pending business on the 
several days that we will be in session 
this week. 

I will try to tighten up that state
ment of the schedule of the Senate 
after I have consulted with the minori-

ty leader and with the two managers 
of the bill, with the staff, and other 
Senators. For the moment, Mr. Presi
dent, I think that is about as well as I 
can state it. 

Once again, Senators should expect 
to be in each day this week, with the 
possibility of late evenings. I will have 
a further announcement to make 
later. 

DEATH OF FORMER SENATOR 
FRANK CHURCH, OF IDAHO 

Mr. BAKER. Mr. President, I am 
sure I share with every Senator the 
sadness of the Senate in learning of 
the death of our former colleague 
from Idaho, Senator Frank Church. 

At the appropriate time, I intend to 
yield a portion of my leader time to 
the distinguished senior Senator from 
Idaho so he may formally notify the 
Senate in that respect. Before I do so, 
I wish to yield to the minority leader 
so that he may claim his time under 
the standing order. 

VITIATION OF SPECIAL ORDER 
FOR SENATOR MURKOWSKI 

Mr. BAKER. Mr. President, before I 
yield to the minority leader, I am ad
vised that one of the three Senators 
has no need for the special order in his 
favor. Therefore, I ask unanimous con
sent that the special order in favor of 
Senator MURKOWSKI be vitiated. 

The PRESIDING OFFICER <Mr. 
SYMMs). Without objection, it is so or
dered. 

Mr. BAKER. Mr. President, may I 
ask the minority leader if he would 
object to my reserving the remainder 
of my time so I may yield to the Sena
tor from Idaho at the conclusion of 
the minority leader's time? 

Mr. BYRD. Not at all. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. I thank the Chair. 

DEATH OF FORMER SENATOR 
FRANK CHURCH, OF IDAHO 

Mr. BYRD. Mr. President, I associ
ate myself with the remarks of the dis
tinguished majority leader with re
spect to the passing of our late former 
colleague Senator Church. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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THE NATION HAS LOST A VOICE OF REASON IN 

FOREIGN POLICY 

Mr. President, the Nation has lost an 
eloquent and reasonable voice in for
eign policy matters with the death 
this past weekend of a former col
league, Frank Church. 

For 24 years, as a U.S. Senator from 
Idaho, Frank Church was in the fore
front of the major foreign policy 
issues of our time-the Vietnam war, 
arms control, the Panama Canal Trea
ties, and intense scrutiny given to the 
activities of the Central Intelligence 
Agency. 

Despite his failing health, due to the 
debilitating effects of pancreatic 
cancer, Frank Church continued to 
give us the benefit of his wisdom and 
foresight. In an article appearing in 
the March 11, 1984, edition of the 
Washington Post, the former chair
man of the Senate Committee on For
eign Relations spelled out very force
fully and reasonably why our present 
policy toward Central America was 
doomed to failure. 

Entitled, "We Must Learn To Live 
with Revolutions: If the U.S. Can Be
friend China, It Can Accept Nicara
gua," Senator Church pointed out 
that the United States, for the past 40 
years, has had difficulty understand
ing that Third World revolutions are 
primarily nationalist, not Communist. 

In 1966, Frank Church warned that 
"no nation, not even our own, possess
es an arsenal so large or a treasury so 
rich as to dampen down the fires of 
smoldering revolution throughout the 
whole awakening world." These are 
words we have failed so often in not 
heeding. These are words which are 
particularly relevant to the crisis we 
confront in Central America today. 

Mr. President, Erma and I offer our 
condolences to Senator Church's wife, 
Bethine, and to their two sons, Forrest 
and Chase. Bethine has been a 
staunch marriage partner and political 
partner of our former colleague. She 
shared much adversity with Senator 
Church, going back to his first bout 
with cancer in 1947, shortly after they 
were married. 

Fortunately for the Nation, surgery 
and radiation treatments gave Frank 
Church 37 more years with us after 
doctors had given him only 6 more 
months to live. While this is a time of 
sadness, it is also a time of thankful
ness that we had the benefit of his 
wisdom during his 24 years of service 
to his State and Nation while in the 
U.S. Senate, and his continued service 
once he left this body. 

Mr. President, before I proceed 
under the standing order for the rec
ognition of the two leaders, I think it 
appropriate if I yield the floor to the 
distinguished Senator from Idaho <Mr. 
McCLURE) so that he may proceed to 
speak with regard to our former col
league's passing. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, we 
pause today to remember and com
memorate the life of our colleague, 
Frank Church, who served in this 
body with great distinction from 1956 
through 1980. 

While I know that many of my col
leagues have warm and vivid memories 
of their relationship with Frank, I 
hold some that are particularly spe
cial. For 8 years, Frank and I served 
together as Senators for Idaho. And 
during that time, I grew to understand 
and respect him for his steadfastness 
in the beliefs that he held. 

In remembering the life and career 
of Frank Church, several things come 
to mind. He was an outstanding public 
speaker-one of the highest order and 
the best traditions in this body. His 
love for words and his skill at using 
them moved the opinions of many in 
this body, in Idaho, and across the 
Nation. 

His speaking skills first gained na
tional prominence when, as a junior at 
Boise High School, he won the Ameri
can Legion's national oratory contest. 
In 1952, he was selected as the keynote 
speaker at the Idaho State Democratic 
Convention. Prior to his candidacy for 
the Senate, he taught public speaking 
at what is now Boise State University. 

Frank's speaking ability was respect
ed by both sides of the aisle. In 1958, 
Vice President Nixon selected Frank 
to deliver George Washington's Fare
well Address here in the Senate Cham
ber, and he did it with memorable 
style. Two years later, Frank was 
chosen to deliver the keynote address 
at the Democratic National Conven
tion in Los Angeles. 

Another characteristic of Frank's 
career that stands out is his strong 
convictions. Frank fought for and 
spoke out on the issues he believed in 
with vigor and with unswerving perse
verence. That, to me, is one of the 
highest standards that an elected offi
cial can achieve. 

Frank will also be remembered for 
his work on environmental issues. 
Much of his knowledge of our wild 
lands came, of course, from his up
bringing in Idaho. But his concerns 
were not limited to Idaho alone. 

Frank played a significant role in 
the passage of the Wilderness Act of 
1964, establishing the National Wilder
ness Preservation System. Legislation 
he introduced in 1967 established the 
National Wild and Scenic Rivers 
System, which has led to the protec
tion of some of our country's most 
beautiful stretches of water. 

While Frank was deeply involved in 
both national and international af
fairs, he remained loyal to his native 
Idaho-and for this he will long be re
membered back home. 

Frank and I did not always see eye 
to eye on a lot of issues. Frank's roots 

were in the Democratic politics from 
his earliest days, and my background 
is a Republican one. So, understand
ably, we ended up differing with each 
other a good deal of the time. 

But when issues came before the 
Senate that affected the State of 
Idaho, our political differences took a 
back seat to the overriding duty we 
both had to our State. We worked par
ticularly closely on legislation creating 
the Hells Canyon National Recreation 
Area in 1978, as well as the Central 
Idaho Wildernsss Act of 1980. 

That act gave wilderness designation 
to over 2.2 million acres of land sur
rounding the Salmon River. Historical
ly, this magnificent stretch of water 
has been know as the "River of No 
Return," and the scenic qualities of 
the land surrounding it are legend. 
That wilderness area now bears 
Frank's name, and it is a fitting trib
ute to his concern and work on behalf 
of our Nation's wild lands. I know just 
how deeply he appreciated the sup
port that his colleagues in this body 
gave to the prompt passage of that 
act. 

In addition to his work on wilderness 
issues, many memories we have of 
Frank Church are tied to the impor
tant statements he made when he was 
in Idaho. 

For instance, when Frank an
nounced his candidacy for the Presi
dency in 1976, he did not do it amidst 
the hoopla and clamor of a Washing
ton press conference. Instead, he 
chose to do it in Idaho City-a small 
mining town of less than 200 people 
today, about an hour's drive from 
Boise. He made his formal announce
ment standing on a wooden sidewalk, 
in front of the old Idaho City Court
house. 

His choice of setting was no acci
dent. For it was on that same sidewalk 
that his father-in-law, Chase Clark, 
announced in 1941 that he would be a 
candidate for the Governorship of 
Idaho. Chase Clark won that election, 
and he served as chief executive of the 
State for the next 4 years. 

Frank had battled cancer before this 
last bout. It was back when he was in 
college, and his doctors told him he 
then only had 6 months to live. But 
Frank was not daunted by that bout 
or by that doctor's verdict. He rallied 
back and went on to hold one of the 
most noted careers of public service in 
Idaho's history. When I spoke with 
him following his recent surgery, I 
could not help but think that Frank 
would hurdle this obstacle the way he 
hurdled all the others-with determi
nation and with grace. 

Mr. President, the impression that 
Frank left on Idaho and on this body 
will not soon be forgotten. I know I 
join with my colleagues in extending 
my deepest sympathies to Bethine and 
to Forrest and to Amy and to Chase, 
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and to the entire Church family and 
to the host of friends he still has. 

Mr. President, I think it is fitting 
that the junior Senator from Idaho is 
the Presiding Officer of the Senate at 
this particular moment. Of course, 
there will be a time later for the ex
pression of eulogies and tributes by 
other Members of the body. I thank 
both the majority leader and the mi
nority leader for yielding this time 
that I might make this statement at 
this time. 

THE CLOTURE MOTION ON THE 
TAX AMENDMENT 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from West Virginia. 
Mr. BYRD. Mr. President, I hope 

that there will not be a cloture motion 
offered with respect to the tax amend
ment-at least very early on. I have 
heard that a cloture motion might be 
introduced today, immediately upon 
the callup and the offering of the tax 
amendment. I hope that will not be 
the case. I certainly want to cooperate 
in every way that I can to expedite the 
action of the Senate on the combina
tion of measures that will probably be 
enacted, at least in considerable part, 
as one package, even though I do not 
like to see the budget reform process 
used in this manner. 

I do not say what I am saying in 
order to be provocative or to be critical 
of the procedures that may be utilized 
by the leadership on the other side of 
the aisle and perhaps in concert with 
some on this side of the aisle. I merely 
call attention to the fact that this tax 
amendment consists of 1,334 pages. It 
is going to take a little time, I would 
hope, for Senators and their staffs to 
study the amendment and prepare 
amendments to the amendment if 
they so desire. So, if a cloture motion 
were to be offered upon the presenta
tion of the amendment-that would be 
today-it would mean that the vote on 
cloture would occur on Wednesday of 
this week. 

That is too soon, in my judgment, 
Mr. President, for cloture to be in
voked-and it may fail to be invoked 
on that day. It would be up to each in
dividual Senator as to how he wished 
to vote on cloture. He may wish to 
vote to invoke cloture or otherwise. 

Mr. President, I have never, since I 
have been the minority leader in this 
body, sought to obstruct for the sake 
solely of obstructing the majority 
leadership in the enactment of meas
ures. I do not want to do that. I do not 
plan to engage in any obstructionist 
tactics if I can avoid doing so. I simply 
make the case as best I can for a rea
sonable time for study and consider
ation of, and the offering of amend
ments to the tax amendment. 

Senators should feel that they have 
an adequate opportunity to debate, to 

study, and to amend the amendment. I 
hope that the manger of the amend
ment and the comanager on this side 
would give an indication prior to the 
offering of the tax amendment as to 
what may be his or their plans anent 
the offering of a cloture motion. Obvi
ously, if one wished to do so, one could 
object to the dispensing of the reading 
of the amendment and the Senate 
would have to stay in session day and 
night until the reading of the tax 
amendment is completed. 

I do not want to resort to that ex
treme measure, but it is within the 
rules. I would guess that the reading 
of 1,334 pages would require a great 
number of hours. If there were objec
tion to calling off that reading, the 
reading would take precedence over 
anything else. No cloture motion could 
be offered during the reading to the 
amendment; a motion to adjourn or 
recess could not be made. 

That would be an extreme step per
haps, but I hope that the managers of 
this amendment will give consider
ation to my expression of hope that a 
cloture motion will not be offered so 
immediately as I have heard might be 
the case. 

Of course, there are all kinds of 
rumors always to be heard around 
here, and sometimes I am tempted to 
start one myself. But I know the ma
jority leader is a very reasonable man. 
I know he would like to see this whole 
package enacted this week, but he has 
never been one to want to see the 
rights of the minority-and it could be 
a minority on his side of the aisle as 
well-trampled upon in the interest 
only of getting quick action on a meas
ure. I have reason to believe that the 
manager of the amendment, Mr. DOLE, 
and the comanager, Mr. LoNG, would 
likewise be as reasonable. I think that 
I am voicing a reasonable request, that 
being that we not rush into the off er
ing of cloture motions at least for a 
few days, which could be 2 or 3 days, 
or more depending on the circum
stances, I would hope. 

If I have time remaining I yield to 
the distinguished majority leader. 

Mr. BAKER. Mr. President, do I 
have time remaining? 

The PRESIDING OFFICER. There 
is no time left for the majority leader 
and 45 seconds left for the minority 
leader. 

Mr. BAKER. I thank the Chair. I 
thank the minority leader for yielding. 

Mr. President, I have listened with 
great interest to the statement made 
by the minority leader, and of course 
he can do what he says. Let me say it 
was not my idea in the first place to 
file cloture, and I am not talking out 
of school when I point out that that 
suggestion was made by the distin
guished ranking minority member of 
the committee, Senator LoNG. If I 
recall correctly, it was first brought up 
in the minority leader's office. I do not 

care; at some point the leadership on 
this side would be disposed to file clo
ture if the matter gets out of hand or 
if there are other good reasons to do 
that. But as far as I am concerned, 
that is a matter between Senator DoLE 
and Senator LoNG and the leadership. 
If they want to file cloture today, I 
suppose I would consider that with the 
managers. And if they do not, I will be 
perfectly agreeable. 

But I just wanted to make the point 
it is not part of the leadership strategy 
on this side to do that. That sugges
tion came from the other side of the 
aisle and specifically from Senator 
LoNG. I believe Senator LoNG was 
joined in that by Senator DOLE. I be
lieve their purpose was not to limit 
debate but to invoke germaneness. I 
believe also that that has been done in 
other tax packages in the past. But 
once again may I say to my friend, the 
minority leader, that is not part of my 
strategy and I have no intention of 
doing that unless and until the two 
managers come to me and insist on it. 
So I urge that Senator DoLE and Sena
tor LoNG may consult with the minori
ty leader and with me if they choose 
on how they wish to proceed further. 
But I wanted to make it clear for this 
Record that that was not a part of the 
strategy, and I am prepared to take 
whatever reasonable time we need in 
order to deal with this measure. 

I would note parenthetically that 
the tax bill came out of the Finance 
Committee by a vote of 20 to nothing, 
and I expect that Senator DOLE and 
Senator LoNG problably can agree on a 
strategy that they wish to follow. 

I am sure the minority leader under
stands why I say that, but I did not 
want the Record to reflect any innuen
do or suggestion, as I am sure the mi
nority leader did not intend, that the 
majority or the majority leader is 
trying to gag anybody on this meas
ure. That was not my suggestion. That 
is not part of my plan. My intention is 
to do within reason what the two man
agers suggest we should do. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I hope I 
did not leave the implication, I would 
certainly not want to have left the im
plication, that the majority leader 
plans or has planned, or that I have 
heard that he plans, to off er a cloture 
motion. If I left that implication, I 
want the Record to also show from my 
side of the aisle that that was not in
tended. I have not heard that. I talked 
to the majority leader earlier this 
morning on the telephone and indicat
ed my concern about such a possibili
ty, but I have not thought that the 
majority leader was going to act in 
that manner. I had heard, however, 
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that the managers planned to off er a 
cloture motion today. My remarks 
were intended not to be critical of any 
Senator, whether he be a manager of 
the amendment or otherwise, but to 
express the concern on this side that I 
have heard that a cloture motion 
would be offered today upon the pres
entation of the amendment. I have not 
had an opportunity to discuss that 
with the Senator from Kansas or the 
Senator from Louisiana. I simply hope 
that I will have the opportunity, 
before the amendment is offered, to 
know whether or not there is a plan to 
offer a cloture motion today. 

Mr. BAKER. I thank the minority 
leader, and I can assure him as I devel
op more on this I will share it with 
him. 

RECOGNITION OF SENATOR 
KASTEN 

Mr. BAKER. Mr. President, I see 
that the Senator claiming the first 
special order is on the floor, and he 
appears anxious to proceed. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin (Mr. KASTEN) is recognized 
for not to exceed 15 minutes. 

VOTING PRACTICES IN THE 
UNITED NATIONS-CHEMICAL 
WEAPONS 
Mr. KASTEN. Mr. President, this is 

my fifth speech on the voting prac
tices of the United Nations, and 
today's subject is the U.N. General As
sembly's record on the issue of chemi
cal warfare. 

It is interesting to note that Presi
dent Reagan announced just 5 days 
ago that Vice President BusH would 
travel to Geneva this month to submit 
to the United Nations Committee on 
Disarmament the draft of a proposed 
treaty to put into effect a comprehen
sive, verifiable worldwide ban on 
chemical weapons. President Reagan 
said the American initiative would pro
hibit the production, possession, and 
use of chemical weapons. And he 
noted: "The shortcomings of earlier 
chemical weapons treaties have been 
made tragically clear in recent years." 

Now I would like to address the issue 
of chemical warfare in the U.N. Gen
eral Assembly. In 1982 an overwhelm
ing majority of the Assembly showed 
its concern with the matter by adopt
ing a resolution requesting the U.N. 
Secretary General to make ready a list 
of experts and laboratories qualified 
to respond reliably and impartially on 
short notice whenever a U.N. member 
state should request an investigation 
of suspected use of illegal chemical 
weapons. 

This resolution was entitled "Provi
sional Procedure To Uphold the Au-
thority of the 1925 Geneva Protocol." 
The 1925 protocol banned the use in 

war of chemical and bacteriological 
weapons in an attempt to prevent rep
etition of the horror of gas warfare as 
practiced during the First World War. 

That 1982 resolution was approved 
by an overwhelming vote of 86 in favor 
to 19 opposed, with 33 abstentions. In
terestingly, all the "Noes" were from 
the Soviet bloc or its supporters such 
as Syria, Libya, and Congo <Brazza
ville). Abstentions included Mexico, 
Argentina, Bolivia, Brazil, Panama, 
and Venezuela. 

It was in large part thanks to the 
1982 General Assembly resolution's 
mandate and the mechanisms the Sec
retary General prepared in accord 
with it that U.N. experts were able to 
respond as rapidly as they did to the 
gruesome practices of the Iran-Iraq 
war. 

Just last week, we read reports of 
the return of a team of U.N. investiga
tors from Iran where they had found, 
in a battlefield in the south of the 
country, samples of tabun, a form of 
nerve gas, a chemical weapon allegedly 
used illegally by Iraq in its ongoing 
war with Iran. 

This form of nerve gas is estimated 
to be 10 times more lethal than mus
tard gas. The State Department be
lieves, as I understand it, that the re
ports of Iraqi use of mustard gas and 
nerve gas are credible. Accordingly, 
the United States joined other U.N. 
Security Council Members in issuing a 
consensus statement condemning the 
use of chemical weapons. 

It is noteworthy that in other in
stances of illegal chemical weapons 
use, most notably the use of lethal 
agents against helpless civilians and 
resistance fighters in Afghanistan, 
Laos, and Cambodia by the Soviet 
Union and Vietnam, the international 
community has not made haste to 
issue condemnations. 

In the recent case of chemical war
fare in the Iran-Iraq war, the Iranian 
authorities allowed the U.N. experts to 
examine the battleground on Iranian 
soil where the chemical weapons had 
been used. The Iranians also allowed 
the U.S. team to examine chemical 
war victims or their corpses in 
morgues and hospitals. It was, of 
course, in the Iranian interest to 
permit this investigation. 

But U.N. experts have met no such 
cooperation in their efforts to investi
gate charges of use of illegal chemical 
weapons by the Soviet Army against 
helpless civilians and resistance fight
ers in Afghanistan, nor has there been 
any cooperation concerning the use of 
illegal chemical weapons by the Viet
namese Army against resistance fight
ers in Cambodia and against innocent 
hill tribe villagers in Laos. The team 
of experts organized by the U .N. Sec
retary General repeatedly has sought 
and repeatedly has been denied access 
to each of the Communist-controlled 
countries. While prevented from con-

ducting on-site investigations in these 
three countries, the U.N. experts team 
reported in 1982 that "it could not dis
regard the circumstantial evidence 
suggestive of the possible use of some 
sort of toxic chemical substance in 
some instances." 

Soviet and Vietnamese intransigence 
has not prevented conclusive investiga
tion. "Yellow rain" toxin samples and 
specimens of blood, urine, and tissue 
from victims have reached the outside 
world from Afghanistan, Cambodia, 
and Laos. U.S. Government laborato
ries, Canadian Government laborato
ries, and the research facilities of inde
pendent universities in the United 
States, Canada, and Thailand have 
found evidence in these samples of 
toxic chemicals not naturally present 
in Laos, Cambodia, or Afghanistan. 
According to Secretary of State 
Shultz, "a common factor in the evi
dence is Soviet involvement in the use 
of these weapons in all three coun
tries." 

Mr. President, Soviet-made chemical 
weapons are responsible for the deaths 
of at least 10,000 persons in Southeast 
Asia and Afghanistan. Many of these 
have been women and children. It is 
no wonder that the Soviets and their 
Vietnamese allies have not allowed 
international investigators access to 
the battlegrounds. It should come as 
no surprise, either, that · the Soviets 
have opposed the impartial investiga
tory mandate given by the U.N. Gen
eral Assembly and the mechanisms of 
implementation established by the 
Secretary General. 

Last year the U.N. General Assem
bly reaffirmed its resolution of the 
previous year and asked the Secretary 
General to continue to pursue "the 
task entrusted to him" toward system
atizing the definitive investigation of 
charges of chemical weapons use. This 
resolution was among the 10 "key 
votes" highlighted in the Department 
of State's report to Congress on voting 
practices in the United Nations. 

The resolution passed by a large ma
jority. It named no names, employed 
neutral, if morally clear language, and 
should have been utterly unobjection
able to any civilized, innocent party. 
Nevertheless, the Soviets, their pup
pets and their fellow travelers voted 
"No." This time there were 20 instead 
of 19 "Noes." The added vote came 
from India. 

While 97 U.N. members-including 
the vast majority of the democracies
voted in favor of the 1983 resolution 
on chemical weapons, it was disturbing 
again to find some of our Western 
Hemisphere neighbors, such as 
Mexico, Brazil, Argentina, and 
Panama among the small number cast
ing abstentions. I should hope that 
our hemispheric neighbors would be 
mindful that the scourge of illegal 
chemical warfare is not simply an ele-
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ment of an "East-West" conflict from 
which they may choose to disassociate 
themselves. Indeed, the evidence is 
quite clear that chemical warfare is es
pecially a scourge to the Third World. 
It is plain that lethal chemicals are 
the weapons preferred by the Soviets 
in putting down resistance to Commu
nist tyranny in Afghanistan, Laos, and 
Cambodia. 

Needless to say, illegal chemical 
weapons use is an issue of great impor
tance. It is not a complex issue. Since 
1925 the international community has 
been in agreement on restraining the 
use of chemical warfare. Those re
straints have been observed until re
cently. Now, 60 years after the signing 
of the first international instrument 
against the use of chemical weapons in 
warfare, we must insure that those re
straints not become unravelled. 

Mr. President, I ask unanimous con
sent that a table showing those coun
tries which voted against the U.S. posi
tion on this issue and are scheduled to 
receive U.S. foreign assistance in fiscal 
year 1985 be printed in the RECORD at 
the conclusion of my remarks. This 
list also includes those countries 
which abstained. This table, in addi
tion to showing the fiscal year 1985 
proposed foreign assistance levels, also 
shows the current year levels and the 
historic levels of assistance from 1946 
through the fiscal year 1985 proposal. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

CHEMICAL AND BACTERIOLOGICAL WEAPONS-NATIONS 
VOTING AGAINST THE RESOLUTION 

[Dollars in millions J 

Fiscal Fiscal 1946-
year l 985 yearl984 1985 

Congo ........................................................... . 1.1 3.0 21.3 
Ethiopia ........................................................ . 3.7 6.4 688.1 
Mozambique ................................................. . (') 6.2 82.3 
India ............................................................ . 212.3 224.1 11,411.4 

Abstentions 
Africa: 

Equatorial Guinea .................................... . 1.8 1.8 7.1 
Comoros .................................................. . .8 1.1 3.7 
Tanzania .................................................. . 3.1 11.0 350.7 
Upper Volta ............................................. . 19.0 16.9 234.3 
Uganda ........•.... ........................................ 
Seychelles ................................................ . 

10.1 9.1 97.0 
2.4 2.5 14.0 

Cape Verde .............................................. . 5.8 6.4 67.0 
Benin ........ .. ............................................. . 3.0 3.0 65.8 
Sao Tome •.••••.....•.•................................... .2 .7 3.5 
Madagascar ............................................. . 10.3 9.3 71.0 
Guinea Bissau ......................................... . 2.9 2.8 34.6 
Algeria ..................................................... . 
Angola .•.........•.......................................... 

(') .................... 203.3 
. 2 2.0 18.4 

Asia and Pacific: 
Burma ..................................................... . 20.3 17.3 275.2 
Sri Lanka ................................................ . 74.3 72.6 880.4 
Jordan ..................................................... . 117.1 136.7 2,871.0 
Cyprus ......•..•....•••.........•........................... 
Yemen ArM3 RepubflC •.••........................... 

3.0 15.0 211.3 
47.8 37.1 305.7 

Latin America: 
Venezuela ................................................• (') (') 353.8 
Brazil ....................................................... . .3 .I 3,068.8 
Panama ................................................... . 60.3 62.0 603.9 
Mexico .................... ................................. . 9.2 8.7 386.7 
Grenada ...••.........•.......•..••...........•..•.......... .3 15.2 15.5 

Europe: Finland .•........................................... 
Eastern Europe: Yugoslavia .......................... . 

.1 .1 57.4 

.2 .1 2,832.5 

1 less than $50,000. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the senior Senator 
from Wisconsin <Mr. PROXMIRE) is rec
ognized for not to exceed 15 minutes. 

CAN CITIZENS MAKE A DIFFER
ENCE IN FORMULATING NU
CLEAR ARMS POLICY? 
Mr. PROXMIRE. Mr. President, the 

most striking contradiction in this de
mocracy is the shocking difference be
tween the overwhelming public sup
port for our country negotiating a 
comprehensive halt to the nuclear 
arms race and the flat determination 
of our President against even trying to 
do it. What can American citizens do 
about this massive contradiction? 
After all, the threat of nuclear war 
makes every other issue pale into in
significance. In a nuclear war our 
country would lose everything. Half of 
our people would die. Most would die 
the most agonizing kind of death from 
burns without any prospect of medical 
care. Hospitals would be demolished in 
the first few minutes of a nuclear war. 
Most doctors would promptly perish 
with most of the rest of the urban 
population. 

Almost all remaining Americans 
would starve or freeze to death in the 
nuclear winter that would envelop the 
planet following a nuclear war. Cer
tainly there is no price we should pay 
that would be too high to avoid such a 
catastrophe. Other issues: The deficit, 
unemployment, inflation, civil rights, 
education, abortion, school prayer, 
crime-all these are critical issues to 
the people we represent and to the 
kind of country in which we live, but 
they cannot hold a candle to the im
portance of preventing nuclear war. 

So why is it that on this-the one 
big issue-nuclear weapons policy, the 
people have emphatically taken one 
position and the Government has 
taken a directly contrary position? 
Over and over again the people have 
voted in statewide referendums for 
this country negotiating a mutual 
comprehensive verifiable freeze on nu
clear weapons with the Soviet Union. 
In eight out of nine States such a ref
erendum has carried. The most valid, 
scientific, professional polls show pop
ular support for such negotiations ap
proved by a smashing 75 percent, that 
is a 3-to-1 margin . 

And yet the administration has 
turned its back on negotiating any
thing like a freeze on nuclear weapons 
with the Soviet Union. Has the admin
istration turned its back? Consider: At 
the very heart of such negotiations is 
a comprehensive test ban treaty. Such 
talks with the Soviet Union and Great 
Britain were initiated in 1977. They 
were adjourned indefinitely in 1980. 
The Reagan administration has not 
sought their resumption. These talks 

showed very encouraging signs of 
movement in Soviet attitude toward 
cooperative verification. The Soviets 
accepted the American proposal to in
stall 10 black boxes in Soviet territory. 
They began to negotiate on detailed 
procedures for actual conduct of 
onsite inspections. 

But the administration has walked 
away from this golden opportunity 
that would have brought the super
powers right to the heart of the nucle
ar arms race. Those negotiations could 
have shut off the nuclear arms test. 
Without those tests progress in ad
vancing nuclear arms technology 
would stop. Should that progress stop? 
That progress is precisely what accord
ing to New York Times nuclear arms 
expert Leslie Gelb, could destroy the 
nuclear deterrence which represents 
the prime protection that has prevent
ed nuclear war for the past 35 years. 

So what can citizens do? How can 
they stop the nuclear arms race? The 
answer, Mr. President, was coined by a 
remarkable Pennsylvania Insurance 
Commissioner named Herbert Denen
berg. Denenberg's advice constitutes 
six words that I have framed and hung 
on my office wall. Citizens who want 
to stop nuclear war should follow this 
Denenberg advice. Here it is: "Get in
formed. Get Organized. Get Tough." 
As one who has been in Congress for 
more than 26 years, I am sure that if 
enough citizens apply the Denenberg 
advice to the nuclear arms race, they 
will win. 

This is not easy but American citi
zens can do it. They are beginning to 
do it now. First, they are getting in
formed. Information on the nuclear 
arms race is complex. There is lots of 
it. It involves not only the technical, 
scientific jargon but making an agree
ment with a mysterious, distant, hos
tile Communist dictatorship-the 
Soviet Union. 

Most Americans would not touch 
that kind of agreement with a 10-foot 
pole, except that most Americans are 
practical. They know that the Soviet 
Union has the same kind of utterly 
devastating nuclear power. They know 
that the two adversaries have no 
choice except to reach an agreement 
stopping the arms race or perish. 

Are Americans who want to stop the 
nuclear arms race following the second 
part of the Denenberg prescription? 
Are they getting organized? 

Citizens who favor the nuclear 
freeze have successfully organized not 
only election winning referendums but 
study groups and discussion groups in 
every section of the country. And they 
are organizing where it counts most. 
They want the President of the United 
States on their side. If the President 
opposes a nuclear freeze, it has no 
chance. If he favors it, he can negoti
ate it. 
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It is now clear whoever the Demo

crats nominate for the Presidency this 
year will favor a nuclear freeze. The 
Democratic candidate will try hard to 
make nuclear freeze negotiations the 
centerpiece of his campaign. Now, Mr. 
President, there is no doubt that oppo
sition to nuclear war and the determi
nation to end the nuclear arms race is 
a nonpartisan issue. I have found that 
Republicans feel as fervently in favor 
of ending the nuclear arms race as 
Democrats. 

But the central fact of the oncoming 
Presidential campaign is that the Re
publican nominee will oppose negotiat
ing a comprehensive end to nuclear 
arms testing, production, and deploy
ment. The Democratic candidate will 
favor such negotiations. In the judg
ment of this Senator this should be 
and will be the heart of the Presiden
tial campaign. And in view of Presi
dent Reagan's immense personal popu
larity, to win election of a President 
committed to ending the nuclear arms 
race will take the very best efforts to 
those who have become convinced 
that stopping a nuclear war must be 
the dominant issue of the coming 
Presidential campaign. 

NATIONAL INSTITUTE OF 
DENTAL RESEARCH WINS 
APRIL GOLDEN FLEECE 
Mr. PROXMIRE. Mr. President, I 

am awarding my Golden Fleece of the 
Month Award for April to the Nation
al Institute of Dental Research for 
sponsoring a 5-year, $465,000 study to 
find out-brace yourself-the "effects 
of orthodontia on psychosocial func
tioning." The Institute spent this 
money even though the Federal Gov
ernment does not pay for orthodontia 
and has no intention of ever doing so. 
Given the sponsors of this study, per
haps I should have given them a 
"Golden Floss" award. 

The average taxpayer looks forward 
to April 15 with the same enjoyment 
he feels about an appointment with 
the dentist. Paying for a "dad 
gummed" study like this will be an
other grinding experience for that tax
payer. 

The Institute sponsored this study 
to examine the effects of orthodontia 
on the "psychosocial functioning" of 
88 young people. The study will do so 
by using a "battery of psychosocial in
struments, including measures of den
tofacial attractiveness, self-perception 
of occlusion, self-image, social behav
ior, and parents' perception of their 
children's occlusion • • *" This study 
will cost the taxpayer over $5,000 for 
every young person tested. 

What is wrong with the Federal 
Government paying for such a study? 
Here are two good reasons. 

First, the grant award Justifies the 
study by saying, "Since approximately 
70 percent of the general population 

has some form of dentofacial malrela
tions, the potential demand for treat
ment based on projected psychosocial 
benefits is great." But starting a new 
Government program to assist roughly 
160 million people would cost hun
dreds of billions of dollars. The De
partment is evidently aware of the po
tential cost. They said, in response to 
my question, that they do "not pay for 
orthodontic treatment for esthetic or 
functional reasons, nor do we antici
pate requesting funds for that kind of 
treatment." 

Why then this study? With medicare 
in danger of going broke, surely the 
Department has a better use for the 
taxpayers' money. I believe the Insti
tute will have a difficult time brushing 
off this question. The bureaucrats who 
bought that justification must have 
had their wisdom teeth pulled. 

Second, orthodontists will gather 
the most benefits from this study and 
any parent who has coughed up their 
fee will testify that orthodontists do 
not work cheap. But when a parent 
wonders about spending $3,000 to have 
this kids' teeth straightened, the or
thodontist will be able to mention an 
official U.S. Government study which 
will no doubt discover that teenagers 
with good teeth are more attractive to 
the opposite sex, make better grades, 
and have more respect for their par
ents. What parent, what teenager will 
be able to resist such a blandishment. 
But such a sales pitch should be paid 
for by the orthodontists not by the 
taxpayer. 

This administration came into office 
determined to fight waste, fraud, and 
abuse. Instead, they seem to have 
become toothless wonders, all bark 
and no bite. They deserve no plaque 
for efficiency this month. 

LET US CLOSE THE GAP 
Mr. PROXMIRE. Mr. President, 

today I report yet another bitter inci
dent of religious persecution in our 
world. Christians in Ethiopia have ex
perienced a continuing series of unjust 
abuse and oppression. The fallowing 
are but a few examples of inexplicable 
transgressions on the rights of 
humans in Ethiopia. 

In the province of Wellega, two 
evangelists of the Lutheran church 
have been in jail for the past 6 years. 

The president of the synod and his 
secretary were arrested 10 months ago. 
Every pastor's arrest is followed by 
the closing of his church. 

Three Pentecostal churches in Addis 
Ababa have been closed down. The 
buildings have been confiscated. 

Five elders of the Mennonite church 
in Addis Ababa have been in jail for 
the past 2 years. 

Mr. Tumsa, the general secretary of 
the Lutheran church, who was impris
oned 4 years ago, is now missing. 

Reverend Shamsudin, general secre
tary of the Ethiopian National Council 
of Churches, Reverends Haile Kyrios 
and Negastie, have all been in jail for 
the past 2 years. 

The Lutheran pastors Olana and 
Maigarsa have been imprisoned for 
the past 10 months. Two other pas
tors, Tesfaya and Desta, remain in 
prison after 7 years. 

Bishop Theophilus of the Orthodox 
church has not been heard of since his 
arrest 9 years ago. 

Mr. President, it is obvious that the 
Christian community suffers here. 
The United States, a country of free 
people committed to the principles of 
democracy, always has and will contin
ue to speak out against such persecu
tion. We consistently stand behind and 
support groups who have been victims 
of discrimination, oppression, and vio
lence. 

Yet this country's fine human rights 
record is not without a gap. Quite a 
sizable gap. The United States for 35 
years has refused to ratify the Geno
cide Convention. 

Genocide is an international crime 
which must be prevented and pun
ished. Ratification of the Genocide 
Convention would strengthen the U.S. 
protests against worldwide pain and 
suffering such as that endured by 
Christians in Ethiopia. 

Without our consent and advice, the 
Genocide Convention ironically lacks 
the world's No. 1 human rights advo
cate. We must fill in this gap. We must 
ratify the Genocide Convention. 

WHAT ARE THE ECONOMIC CON
SEQUENCES OF SHARP REDUC
TIONS IN THE FEDERAL DEFI
CIT? 
Mr. PROXMIRE. Mr. President, as I 

understand it, today we will begin dis
cussing the reconciliation and the 
budget, so I wish to speak briefly on 
that subject. 

To achieve a balanced budget in 
1985, that is the coming year, should 
Congress make the spending cuts and 
revenue increases necessary to achieve 
it? I wish I could say yes, but, unfortu
nately, Mr. President, the answer is 
no, an emphatic, sure, "No." That may 
seem shocking to many who, like this 
Senator, have been loudly pleading for 
responsibility in fiscal policy. Why not 
balance the budget next year? Why 
not cut spending, all spending, to the 
bone? And then after we cut spending 
as much as possible, why not summon 
up the courage to raise taxes to what
ever level is necessary to bring the 
budget into balance? 

And why not do it now-not 5 or 10 
years from now-but now? It is easy 
for us to talk about what Congress 
should accomplish 10 years from now. 
Most of us now in Congress will not be 
here 10 years from now. Even if we are 
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here, what we pledge today will be 
long forgotten 10 years from now. And 
there is no way today's Congress can 
control what a Congress elected 10 
years from now decides to do or, for 
that matter, can control what a Con
gress elected this year will do next 
year. Our responsibility today is to 
pass on the 1985 budget. A new Con
gress and maybe a new President will 
determine the budget in 1986, 1987, 
and later years. This Congress will de
termine that 1985 budget in its final 
form within the next few months. 
Does not virtually every respected eco
nomic authority tell us that the deficit 
is scandalously irresponsible, that it 
will drive interest rates through the 
roof? 

Indeed, interest rates are already 
star~ing to climb. Those massive defi
cits will eventually skyrocket prices 
once again. Respected economic ex
perts tell us that rising inflation and 
rising interest rates will choke off the 
recovery and plunge the country into 
another recession, even deeper than 
the 1982 recession. So why not simply 
opt for the deepest reduction in the 
deficit and if in coming weeks no one 
offers an amendment that would wipe 
out the entire 1985 deficit for the 
coming year, why not amend whatever 
is offered to bring the budget into bal
ance this year, not 5 or 10 years from 
now, but this year? 

Why not? The answer is that this 
kind of sudden cold turkey treatment 
may work for a person cutting out 
smoking. It will not work in jarring 
our economy back into a healthy con
dition for two reasons. First, no matter 
how sharply Congress may reduce 
Federal spending, and no matter how 
steeply the Congress increases Federal 
tax rates, we cannot guarantee that we 
will bring the budget into balance. 
The Federal Government has become 
such a big force in the economy that 
its fiscal policy now plays the major 
role in determining the economy's di
rection. Too few observers have recog
nized that the present strong recovery, 
with unemployment falling a record 4 
million in the past 15 months, has not 
just coincided with the two biggest 
back-to-back deficits in the Nation's 
history. The recovery has been the 
product of those deficits. The deficits 
are precisely the force that put 4 mil
lion Americans back to work. 

So what happens when the Congress 
reduces those deficits? What happens 
when we cut military spending by $30 
or $40 billion? Answer: We lose from 
750,000 to 1 million jobs. What hap
pens when we make similar reductions 
in roadbuilding, bridge building, water 
projects, local projects paid for by rev
enue sharing; what happens when we 
slash $30 or $40 billion out of domestic 
spending? The same thing happens. 
The country loses 750,000 to 1 million 
Jobs. 

What happens when we increase 
Federal tax revenues by $100 billion or 
so in a single year? We take that 
money out of the pockets of American 
families so they have less to spend and 
less to invest. Result: We lose about 
2% million jobs. And what happens 
when 3 or 4 million Americans lose 
their jobs because of the combined 
effort of what I have just been talking 
about? Two things happen: First, Fed
eral spending goes up by tens of bil
lions of dollars. It goes up for unem
ployment compensation and an end
less variety of welfare programs. 
Second, Federal revenues go down. 
They go down as the income of mil
lions of Americans fall, and as millions 
of others find their income, with their 
jobs, completely gone. So, of course, 
they pay less-tens of billions of dol
lars less-in taxes. So this cold turkey, 
balance-the-budget-now treatment will 
not work; first, because the drastic 
treatment shrivels the economy. 
Second, it will not work because tax 
increases and, to an even greater 
extent, spending reductions take sever
al years to develop their greatest 
effect. 

Military spending is a prime exam
ple. The military spending that, in the 
judgment of many of us, should bear 
the most of the military cuts is mili
tary procurement. But military pro
curement is precisely the kind of 
spending that will reflect reductions 
made in 1984, primarily in 1987, 1988, 
and later. 

For example, if we reduce spending 
for the MX in 1984, it will save little in 
the 1985 budget, but it will save $20 
billion in the next few years. If we 
completely eliminate spending for the 
so-called star wars research, it will 
only save $2 billion in 1985. It would 
save $25 billion over the next 5 years, 
however. 

Of course, there are some excep
tions. But, for most programs, both 
domestic and military, spending reduc
tions are far more efficient and less 
wasteful if projected over several 
years. 

Mr. President, the prime point is 
that the Congress should spend what
ever it takes to meet the responsibil
ities of our Federal Government, and 
no more. The Congress should have 
the courage to raise what it requires to 
pay for meeting those responsibilities. 
But when the Congress finds itself, as 
it does today, with a $200 billion defi
cit and the certainty of deficits of that 
order for many years to come unless 
fiscal policies are changed and 
changed drastically, it must modify its 
fiscal policy with full awareness of the 
effect of its change on general eco
nomic conditions. 

That means the Congress should 
follow a policy of firm and consistent 
gradualism. Does that mean Congress 
should shun a sharp cut in the deficit 
in 1985? No, indeed. Congress should 

recognize that a deficit in 1985 of $120 
billion, if unemployment is at the pro
jected level of 7 percent, is about the 
same in relation to a full employment 
economy as a deficit of $195 billion in 
1983 with unemployment averaging 
nearly 10 percent. 

This means that genuine movement 
toward a sound fiscal policy would re
quire that Congress not aim to balance 
the budget cold turkey in 1985, but 
plan for a major reduction in the defi
cit in the order of about $75 billion, 
not the $160 to $170 billion which the 
President and the Democratic majori
ty are suggesting. 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 1 p.m., with state
ments therein limited to 5 minutes 
each. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RANDOLPH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
KASTEN). Without objection, it is so or
dered. 

THE DEATH OF FORMER 
SENATOR FRANK CHURCH 

Mr. RANDOLPH. Mr. President, our 
Senate is the better for the service of 
Frank Church. His keen mind and his 
understanding heart were the hall
mark of his Senate career of 24 years. 

We shall not forget Frank's substan
tial leadership in a broad-based com
mitment to crucial issues. His creative 
thought and bold action had a positive 
impact on Capitol Hill, on his State of 
Idaho, on our Republic, and on our 
shrinking world where time and dis
tance are no more. He could joke and 
smile. Yet, his eyes at times held back 
a tear. His concerns were varied, but 
he was not afraid to face the fight or 
toil with willing hands. He used his 
strength to do what he believed to be 
necessary, and he had the will to dare. 

Bethine, his childhood sweetheart, 
who became his companion and wife, 
and their sons Forrest and Chase, are 
remembered by us. 

SENATOR FRANK CHURCH 
Mr. MATHIAS. Mr. President, it 

may have been as much as 10 years 
ago that I was walking with Frank 
Church across the lawn of the Capitol 
on a bright spring day such as those 
that we look forward to enjoying in 



8358 CONGRESSIONAL RECORD-SENATE April 9, 1984 
the weeks ahead, and as we walked 
along through the spring sunshine of 
Washington, he said to me, "How 
many of those Members of the Senate 
who are serving today will be remem
bered 10 years after they have left?" 

I said, "I am not sure, Frank. Who 
do you think will be remembered 10 
years after he leaves the Senate?" 

Well, he said, Bill Fulbright and 
some others. With his customary 
modesty and sense of decency, he gave 
no suspicion that Frank Church him
self would be on his own list. 

Here we are, about 10 years after 
that conversation, and I think Frank 
Church should be on the list of those 
Members of the Senate who will be re
membered. I think particularly of 
some of the experiences that I shared 
with him. His leadership of the com
mittee that looked into the intelli
gence agency of the United States 
brought that agency into a partner
ship with the Congress. We all know 
that in modern government, it is abso
lutely essential to have the ability to 
acquire information about what is 
going on in the world. But for too 
long, that agency operated without 
close liaison with the Congress. As a 
result of Frank Church's efforts, the 
intelligence community was brought 
into partnership with the Congress, 
and the intelligence committees of the 
Congress were established. I think 
that is a contribution that will be re
membered for far more than 10 years. 

Then I think of the committee that 
Frank Church and I cochaired, a 
rather unusual arrangement which 
was made possible by the leadership of 
the Congress but particularly because 
Frank Church was willing to share the 
chairmanship of the committee with a 
member of the minority party at that 
time. That was the committee that 
dealt with the termination of the state 
of national emergency in which the 
country had existed ever since the dec
laration of national emergency by 
President Roosevelt during the Great 
Depression. As a result of the work of 
that committee, we found there were 
in fact some 450 statutes under which 
a President could declare an emergen
cy and exercise extraordinary powers 
independent of the legislative branch. 
It was an unsatisfactory state of the 
law. That is a state of the law that was 
an opportunity for abuse, and as a 
result of Frank Church's leadership 
and effort, we enacted the necessary 
legislative remedies which prevented, I 
think, the continued abuse of power 
and more importantly prevented the 
serious constitutional crisis that might 
have come upon us in the future had 
this situation not been corrected. 

So in tribute to Frank Church, I 
should like to extend his own list of 
those Members of the Senate who will 
be remembered after they have left 
here and add the name of Frank 
Church. Mrs. Mathias joins me in ex-

pressing our sympathy and sorrow to 
Mrs. Church and the members of their 
family. 

THE DEATH OF FORMER 
SENATOR FRANK CHURCH 

Mr. PELL. Mr. President, it is with 
the deepest sadness and regret that I 
know of the death of my dear friend, 
Senator Frank Church. Frank Church 
was an immensely highly principled, 
compassionate, and intelligent man. 
He served his beloved State of Idaho 
with distinction. His kindness and con
cern were unsurpassed not only for all 
those with whom he worked or who 
were lucky enough to be his friends, 
but also for the millions of Americans 
who he believed it was his duty and 
privilege to speak for as U.S. Senator. 

He exemplified to me the qualities 
of a great Senator. He spoke well, 
thought deeply, and had a heart as big 
as his mind. His legislative record was 
superlative. He was the author of the 
Cooper-Church amendment, which 
placed the first limits on the expan
sion of the war into Cambodia and 
Laos, and floor manager in successful 
consideration of the Panama Canal 
treaties. His record also included legis
lation to protect the environment, 
foster civil rights, and protect the el
derly. 

But those of us who knew Frank 
well were well aware that his abiding 
interest and commitment was first and 
foremost in matters concerning the 
conduct of American foreign policy. It 
was in this area, in particular, that 
Senator Church dared to challenge 
the prevailing wisdom of his time. He 
was one of the first Senators to speak 
out against increasing American in
volvement in Vietnam. In a particular
ly insightful comment, he observed 
that "No nation, not even our own, 
possesses an arsenal so large or a 
treasury so rich as to damp down the 
fires of smoldering revolution 
throughout the whole awakening 
world." 

His interest in foreign policy did not 
cease after leaving the Senate. Only 3 
weeks ago in the Washington Post, 
Frank wrote about the current disas
trous state of our policy with respect 
to Central America. In "We Must 
Learn to Live with Revolutions," he 
noted that the foment in Central 
America is driven largely by national
ist forces, not Communist or even capi
talist. He cautioned that our failure to 
accept those forces of change in Nica
ragua and El Salvador would lead to 
yet another blow to U.S. prestige in 
the international community. In fact, 
he warned that "by making the out
come of this internal struggle a na
tional security issue for the United 
States, as the Kissinger Commission 
does, we virtually guarantee an Ameri
can military intervention wherever the 
tide turns in favor of the insurgents." 

His speech at the Democratic Con
vention of 1976 was truly a remarkable 
one-better than any speech given at 
the convention-and brought us all to 
our feet with applause. 

I am particularly sad at his death as 
we were friends before either of us 
were Senators, and I had the good for
tune to be chairman of the first 
Church for President campaign com
mittee in 1975. 

His death is a dreadful blow. All we 
can ask is that his gallant wife, Beth
ine, bear up as best she can because, if 
ever there was a marriage or a family 
that combined partnership, love, and 
humor, it was theirs. My wife Nuala 
and I extend our deepest sympathy 
and love to Bethine and their sons, 
Forrest and Chase. 

THE DEATH OF FORMER 
SENATOR FRANK CHURCH 

Mr. SYMMS. Mr. President, earlier 
today I was presiding over the Senate 
when my senior colleague, Senator 
McCLURE, announced formally to the 
Senate, and made the very fitting 
eulogy to my predecessor in this 
office. Mr. President, I want to join 
my colleagues in the Senate express
ing sorrow on the death of Frank 
Church, my predecessor, who repre
sented the State of Idaho in the 
Senate for 24 years, from 1947 to 1981. 
His widow, Bethine Church, and other 
members of the family have my deep
est sympathy. 

Frank and I had our disagreements, 
but it was impossible not to admire his 
courage in standing steadfast by his 
beliefs. His rise was a tribute to his 
talent and to the State that produced 
hirll. And although he became well 
known for his service as chairman of 
the Senate Foreign Relations Commit
tee and for his interest in world af
fairs, he began the delegation tradi
tion of prompt, informative replies to 
constituents and always put them top 
on his list of priorities, staying in 
touch and keeping in touch. He will be 
remembered by Idahoans for a long 
time to come. 

Yesterday, Mr. President, the Wash
ington Post published a fine obituary 
of Frank Church by Richard Pearson. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FRANK CHURCH DIES; WAS IDAHO SENATOR 

<By Richard Pearson> 
Frank Church, an eloquent and independ

ent voice in the Senate for nearly a quarter 
of a century who called for compassion at 
home and courageous colllIIlon sense 
abroad, died of cancer yesterday at his 
home in Bethesda. He was 59. 

He represented Idaho as a Democrat in 
the Senate for 24 years before leaving office 
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in January 1981 following his defeat by Re-
publican Steven D. Symms. . 

Sen. Church was chairman of the Foreign 
Relations Committee during his last two 
years in the Senate. 

Sen. Church probably became best known 
as a longtime critic of American policy in 
Southeast Asia. He began speaking against 
the Vietnam War in 1963, long before it was 
fashionable in conservative states such as 
Idaho, or even among liberal Democrats. 

He said that the war was not aggression 
by proxy from China or Moscow but an in
digenous revolution, led by a man-Ho Chi 
Minh-who appeared to be the only true Vi
etnamese leader on the scene. He also had 
said that in fighting the war, this nation's 
executive branch was exercising war-making 
powers that belong to Congress. 

In 1970, Sen. Church co-authored with 
Sen. John Sherman Cooper <R-Ky.) the 
Cooper-Church amendment that placed the 
first limits on expansion of the war into 
Cambodia and Laos, by exerting congres
sional authority over the purse-strings. 

After American troops were withdrawn 
from Vietnam, he co-authored with Sen. 
Clifford Case <R-N.J.) the Case-Church 
amendment that put an end to American 
bombing in Cambodia by cutting off further 
funds. 

He left his mark on legislation that in
cluded civil rights, the environment and 
cost-of-living payments for the elderly. 

But in the 1970s, Sen. Church's name 
became synonymous with several of the 
Senate's most far-reaching investigations, 
which he directed. One, by the Subcommit
tee on Multinational Corporations, revealed 
that the International Telephone & Tele
graph Corp. and the CIA had discussed the 
possibility of financing covert effort to pre
vent the 1970 election of Chilean President 
Salvador Allende. 

That subcommittee also exposed bribery 
of foreign officials by major U.S. corpora
tions and an Arab blacklist of Jewish and re
putedly pro-Israel businesses. 

That assignment was followed in 1975 by 
appointment to head the Select Committee 
to Study Governmental Operations With 
Respect to Intelligence Activities, set up to 
investigate abuses of power by the Central 
Intelligence Agency and the Federal Bureau 
of Investigations. 

The select committee disclosed that the 
CIA had developed toxins for military use, 
had plotted the assassinations of foreign 
heads of government, and illega.lly spied on 
Americans, and that the FBI had harassed 
various dissident groups and staged illegal 
break-ins of homes and offices. Its findings 
led to the creation of a permanent commit
tee to oversee the FBI and CIA. 

But the term of the select committee, 
originally nine months, grew to 15, and 
caused a fa.ta.I delay in Sen. Church's bid for 
the Democratic presidential nomination in 
1976. He won four primaries, but withdrew 
from the race and endorsed Jimmy Carter. 

His yea.rs as Foreign Relations chairman 
were less successful. Although he had 
helped guide the Pana.ma Cana.I Treaty 
through the Senate, he was unable to gain 
ratification for a strategic arms pact negoti
ated with the Soviet Union by the Carter 
administration. He personally had opposed 
ratification for a time when the existence of 
a Soviet combat brigade in Cuba was re
vealed. 

Over the yea.rs, he gained the approval of 
Idaho's voters as an unyielding champion of 
water interests vita.I to agriculture. Al
though he voted for much of the liberal 

agenda of the Johnson administration, he 
departed from that fold at crucial times. He 
was against abortion and was a leading voice 
against gun control. 

He also was chairman of the Senate Com
mittee on Aging for eight years and had 
been an early advocate of financial disclo
sure. In 1964, he began making public his 
income and assets, and he sponsored a 1973 
amendment that required such disclosures 
during congressional campaigns. 

When Congress learned earlier this year 
that Sen. Church had cancer, it approved a 
bill naming 2.2 million acres of Idaho wil
derness in his honor. The area is ca.lied The 
Frank Church River of No Return. 

Upon learning of his death, President 
Reagan said Sen. Church "served his nation 
with distinction and dedication. His abiding 
interest in foreign policy made an important 
intellectual contribution to our nation." 

Frank Forrester Church was born July 25, 
1924, in Boise, Idaho, to Frank Forrester 
Church 2nd and Laura Bilderback Church. 
His father's occupation was owner of a 
sporting goods store and his hobby was poli
tics. A strong believer in the conservative 
branch of the Republican Party, he detested 
the domestic policies of President Franklin 
D. Roosevelt. 

To stimulate debate at the dinner table 
and to further the future senator's educa
tion, the elder Church encouraged his son 
to study history and politics at the library. 
This enabled the younger Church to argue 
the "Democratic" side in debates with his 
father. 

Perhaps those debates led to Sen. 
Church's victory in 1941 in the American 
Legion's national oratory contest. He won a 
scholarship that took him to Stanford Uni
versity. However, it also changed his life in 
another way. Sen. Church later recalled to a 
reporter, "I decided, much to Dad's conster
nation, that he belonged to the wrong 
party." 

He interrupted his studies at Stanford in 
1942 to become an Army intelligence officer 
in the China-India-Burma theater, but re
turned to the university after the war and 
earned a bachelor's degree in 1947. 

He entered Harvard Law School, but 
transferred to Stanford's law school in 
hopes that the warm California weather 
would ease the chronic pain he had devel
oped in his lower back. 

Instead doctors diagnosed incurable 
cancer of the abdomen and lumph nodes 
and predicted death within six months. His 
weight plunged to 80 pounds. Another 
doctor disagreed with the terminal diagnosis 
and prescribed X-ray treatments that led to 
Church's recovery. He earned his law degree 
with his class in 1950. 

On June 21, 1947, he married his high 
school sweetheart, Jean Bethine Clark. Her 
father was Chase A. Clark, a Democrat who 
was Idaho's governor in 1941 and 1942 and 
later was a U.S. District Court judge. In 
1956, Sen. Church was a lawyer whose only 
try for elective office, to the state legisla
ture four years earlier, had ended in defeat. 

Yet his father-in-law, and others, believed 
he had a chance to capture a seat in the 
U.S. Senate. Sen. Church first ran against 
Glen Taylor, a former senator who had run 
for vice president on Henry Wallace's Pro
gressive Party ticket in 1948. He beat Taylor 
by 170 votes. In the 1956 general election he 
faced incumbent Sen. Herman Welker, a 
McCarthyite. Sen. Church won a fairly easy 
victory. 

Upon arriving in Washington, he became 
a protege of then Senate Majority Leader 

Lyndon B. Johnson. After helping Johnson 
on several crucial votes, including sponsor
ship of key civil rights legislation in the 
1950s, Johnson helped him gain seats on the 
old Interior Committee, crucial to a senator 
from a western state, and on Foreign Rela
tions. At age 36, Sen. Church stepped into 
the national spotlight as keynote speaker at 
the 1960 Democratic National Convention. 

After Johnson became president and Sen. 
Church began opposing the war in Vietnam, 
many believed his Senate days were num
bered. But Sen. Church went on winning. In 
a 1976 interview, his 1964 Republican oppo
nent, Jack Hawley, revealed that he had 
voted for Sen. Church ever since his own 
race. 

Since 1981, Sen. Church had practiced law 
in Washington with firm of Whitman & 
Ransom. 

In addition to his wife, of Bethesda, survi
vors include two sons, Forrest, of New York 
City, and Chase, of Bethesda, and two 
grandchildren. 

JACKIE PRESSER'S ADDRESS ON 
UNEMPLOYMENT 

Mr. HATFIELD. Mr. President, 
straight talk and election-year politics 
seem to be mutually exclusive. The 
public has become accustomed to the 
panoply of election-year rhetoric of 
the incumbents and challengers and 
other public figures intricately in
volved in the electoral process. This 
rhetoric ranges from blatant misstate
ments and untruths to the grayer area 
of overstatements, exaggerations, and 
misleading statements. Citizens inter
ested in learning about campaign 
issues often get lost in the charges and 
countercharges exchanged and, in 
frustration, tune out the politicians 
long before election day. This is unfor
tunate, but the public is understand
ably frustrated with the confusion cre
ated by the random fire of accusa
tions, allegations, and insinuations. 

Therefore, it was particularly pleas
ing for me to come across a speech by 
Mr. Jackie Presser, general president 
of the International Brotherhood of 
Teamsters, the Nation's largest labor 
union, which provided all of us with 
some straight talk on a subject too 
often distorted by cheap political rhet
oric: unemployment. His speech spoke 
of a creative partnership between 
labor, management, and government 
as the requisite first step in the walk 
toward full employment in America. 
He spoke of abandoning the counter
productive adversarial approach to 
labor negotiations and employment 
problem solving, and instead called for 
cooperation and reconciliation. His 
speech was a welcome reminder that 
the public can respond to highroad 
politics and that our better instincts 
can be challenged to improve the qual
ity of life in America. 

As I said, Mr. Presser's address was a 
refreshing interlude from the regular 
conduct of election-year politics, and I 
ask unanimous consent that the text 
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of his remarks be printed in the 
RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY JACKIE PRESSER-AMERICA 
WORKS WHEN AMERICA WORKS 

It is certainly an honor and a pleasure to 
have the opportunity to address such a dis
tinguished audience. The theme of your 
conference couldn't be more welcome or 
timely. Far too often, those of us in labor, 
management and government get caught up 
in the grind of day-to-day details and risk 
missing the forest for the trees. 

As I have stated repeatedly since becom
ing General President of the International 
Brotherhood of Teamsters, it is time to 
break with the past, time to develop a new 
American partnership that can lead this 
nation into a progressive new direction that. 
benefits the individual working man and 
woman and the economic system as a whole. 

The many weighty questions that co~
front the labor relations community m 
America-bankruptcies, layoffs, trade defi
cits, productivity and technological ~ova
tion-boil down to the single issue of Job se
curity. By job security, I'm talking about 
more than just the retention and creation of 
jobs today, I'm talking about the adaptation 
of business, labor and government to the de
mands of the future. 

Ladies and gentleman, that future is star
ing us directly in the face and the prospect 
is not a happy one. 

We pat ourselves on the back when only 
8.0 percent of the labor force is out of work. 
We might not be so complacent if we look a 
bit further. Youth unemployment, a social 
and cultural timebomb, stands at 20 per
cent. Among minorities, it is 29 percent. ~d 
unemployment among black teenagers is a 
shameful 50 percent. 

The fact is, America is not working. 
We can appreciate the magnitude of the 

challenge that lies before us by a quick 
glance at the past. My union is a little over 
80 years old. 

Eighty years ago, nearly half of America's 
workers were farmers. Today, 4 percent are 
in farming. Eighty years ago, the steel in
dustry was an infant, and the automobile in
dustry not yet born. Computer technology 
lay a full two generations in the future. 

The transformation of our workforce, the 
movement of our people and the improve
ment in their skills and standard of living 
since then have been staggering. Just imag
ine the changes in American society an 80 
year old man or woman has witnessed in his 
or her life. 

And yet, hard as it may be to comprehend, 
the changes of the final years of this centu
ry will likely surpass those of the last 80. 
And if that projection doesn't put the fear 
of God into you, you're either asleep or 
dead. 

It means that all the displacements, all 
the technological innovations of 80 years 
will be compressed into 16. 

Look at what has happened in Just the 
first three years of this decade: 

There are one-third fewer auto workers 
today than there were in 1980; 

For the first time in our history more 
than one-half of the workforce is female: 

Home computer sales have topped $1 bil
lion in sales; 

A generation of school children has grown 
dependent on calculators and video games; 
and 

In business circles, teleconferencing and 
fully automated offices are no longer novel
ties. 

These changes will only occur more rapid
ly and on a larger scale in the years ahead. 
As they do, they will totally reshape the 
American economy. 

The question is • • • can the three major 
economic institutions-labor, management 
and government-keep pace with this 
change in order to improve employment op
portunities for the people of this nation? 

I don't know the answer to that question, 
but I do know this-if we don't, America will 
not have much of a future, and we will have 
squandered the glorious inheritance our 
forefathers left to us. 

I know one other thing as well-we won't 
be able to do it unless we end the time-hon
ored adversarial approach to our problems 
and join together to formulate joint strate
gies and policies to address the employment 
crisis. 

I have been in the labor movement all my 
life and I have witnessed first-hand the evo
lution of labor-management relations in this 
country. I well remember the early days of 
deep distrust and mutual threats. I rose 
through the labor ranks during the so-called 
"golden years" when America's postwar eco
nomic boom calmed fears and reduced 
strife. And finally, I have watched in recent 
years, at first, inflation, and then recession, 
rekindled the distrust and anger of those 
early years and threatened to rip the fabric 
of stable labor-management relations. 

We can all take heart in the recent eco
nomic upswing, but we should not be blind
ed to the fact that the real employment 
crisis has little to do with the recent reces
sion. The problem is structural. 

Of course economic growth, if we can sus
tain it, win' expand employment opportuni
ties. But that will not be enough. We need 
an employment policy that will make sure 
that our workers can fill the job openings 
that that growth will create. 

The sad fact of life is that we have mil
lions of laid-off workers whose jobs are 
likely never to return. 

How do you tell the steelworker, the auto 
worker, the truck driver that the mill, the 
factory, the truck terminal is closed forever? 
And how does he tell his son who's always 
wanted to follow in his father's footsteps? 

As a union leader who talks with other 
union leaders, I see and hear that everyday. 
The worker, in his frustration, blames his 
union. We blame management. And man
agement blames the government. And all 
that finger-pointing accomplishes absolute
ly nothing. 

The solution is not just avoiding reces
sions. It is not just extending unemploy
ment benefits. It is not just enacting protec
tionist laws. 

We need an employment policy that em
phasizes prevention of unemployment 
rather than one designed merely to soften 
its impact. We need a plan that not only 
offers remedies for today, but hope for to
morrow. We need a program that antici
pates displacement, not one that reacts to it. 
And we need to put Job security on the same 
level of priority as national security. 

We can't do it with the tools of the past. 
Unless we develop a mechanism that allows 
us to adapt to the circumstances facing us 
and develop a vehicle for adjusting these 
concerns in a mutually satisfactory manner, 
we will be condemning ourselves and our 
children to life in a second-rate nation. 

In my opening remarks, I referred to the 
possibllity of a new American partnership 

between labor, management and govern
ment. It is time to make that possibility a 
reality. 

I have proposed the establishment of a tri
partite policy-making body that would meet 
on a regular basis to develop long-range 
plans for labor relations in America. I am 
not talking about just another paperwork 
commission. I'm talking about a committee, 
comprised of labor, management and gov
ernment officials, that would have broad au
thority over employment and training pro
grams. 

The need for a new structure is obvious at 
a time when, just in Congress alone, eight 
committees must deal with even minor 
changes in the unemployment insurance 
law. While they're deciding jurisdiction over 
problems, the problems have been getting 
larger. 

I genuinely believe that such a tripartite 
body could get this country moving again. 
The experiment of labor-management coop
eration committees has worked and contin
ues to this day. Why not add the third inte
gral partner in the labor relations system in 
America and start to get things done on a 
large scale, as we have on a small scale, in 
the Job Training Partnership Act of 1982. 

I have no doubt that carrying out a com
prehensive attack on the employment crisis 
will be very difficult. But winning the right 
to collective bargaining in the 30's was no 
picnic either. At the time that legislation 
was passed, many forecasters predicted 
doom for the American economy. Instead, 
the collective bargaining process brought 
dignity and hope to the American worker 
and markets and opportunities to American 
industry. 

It is time for another "labor revolution," 
one based on courage, cooperation and con
cern for the future. There's no turning the 
clock back. We're engaged, and must com
pete, in a global economy. The industrializa
tion of newly developing countries will con
tinue, as will technological progress. 

The important point is that we are all in 
this together. Unions, management and gov
ernment must all be concerned with how to 
make enterprises more effective and effi
cient, and how to best make use of our man
power. 

As the spokesman for the largest trade 
union in the free world, I welcome that 
challenge and I urge you to join me in help
ing to shape a future in which the American 
family has the opportunity to make tomor
row better than today. Let's remember the 
words of the wise philosopher who wrote, 
"the essential things in life are the things 
we hold in common, not the things we hold 
separately." 

Thank you. 

TRIBUTE TO GAR KAGANOWICH 
Mr. HATFIELD. Mr. President, Sen

ator WEICKER and I wish to commend 
Gar Kaganowich, who is leaving the 
Senate staff this month, for his distin
guished career of public service. 

As chairman of the Senate Appro
priations Committee, I know how im
portant his contributions have been
although often unheralded-in getting 
the job done, frequently under diffi
cult and demanding conditions. 

For the past 10 years, Gar has 
worked with the Subcommittee on 
Labor, Health and Human Services, 
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and Education. Considering the long 
hours required by the enormous work
load of that subcommittee, these years 
of service could alone constitute an 
entire career-but Gar's working life 
started many years earlier. 

reap the benefits of his efforts in the 
years to come. 

I know I speak for all the members 
and staff of the Appropriations Com
mittee when I say how much his con
tributions will be missed. 

Gar, on behalf of everyone that you 
have served so well, thank you, and 
best wishes in your future endeavors. 

OUR COUNTRY, RIGHT OR 
WRONG 

Following graduation from Rutgers 
University with a bachelor's degree in 
journalism, and Northwestern Univer
sity with a master's degree in radio/ 
TV journalism, Gar went on to serve 
in the Army. In 1955, Gar became a 
sports reporter and desk man for The 
Press in Binghamton, NY. But that Mr. MA~HIAS. Mr. Pre~ident, "Our 
was not his first job, since I under- country, righ~ or wrong". IS a famous 
stand that during his high school , phrase that is often misquoted and 
years, he became a rather accom- often misapplied. It is tha~ kind of 
plished soda jerk. His penchant for ~rro~ that must have mIS~e~ .!"'~e 
working during school continued at seruor ~tate Department off1c1al. .m 
college, where Gar was a "stringer" for ann?uncmg that the Reagan admirus
local newspapers. ~ra~io~ 'Youl~ n~t accep~ Wor~d Court 

In 1956, Gar went to work for United JUrISdictio.n m disputes mvolvmg Cen
Press International as a newswriter, tral America for the next 2. ~ears. 
and later bureau chief, in Newark, NJ. I am shock~d by the dec1s1on to rely 
Dedicated to his work, as always, Gar on the techmcal rules of ?ourt rather 
even debated returning early from his th8:n to def end the actions . of the 
honeymoon in Bermuda to cover a l!ruted. sta:tes at t~e bar ?f mterna-
ti:ain accident in N~w Jersey. He en~ed ~~~f~ ~~::~~ ft1~m1:c~e0t:~~~ ~~~ 
hIS New.Jersey ~ignm~nt by. covermg vantage of the provisions of the fifth 
the Umted Nations, mcluding such amendment to the Constitution of the 
memora~l~ .events as Khru~hchev a:nd United States, which is legally permis
Castro VISitmg Nev.; York City. Durmg sible, but would not generally be con-
1961, h~ w~ UPI s New York State sidered to be an admirable course of 
news editor m Albany, NY. conduct. 

In 1962, Gar went to work for the It seems to me that it would be 
news department of the U.S. Chamber better to defend our policy in Central 
of Commerce, and soo~ thei:eafter America and to take the risk that we 
bec:ame an executiv~ assIStant m the might lose in a fair judicial proceeding 
office of Senator Clifford P. Case. It than to give the impression that we 
was Senator Case who eventually con- have something discreditable to con
vinced Gar to move over t? t~e prof es- ceal. 
so~al staff of the Appropriations Com- The full quotation of the well-known 
m~tte~, where he first worked on ~he statement by Carl Schurz is: "Our 
mmority ~taff of the Tra.n_sportation country, right or wrong. When right, 
Subco~ttee. In succeedmg years, to be kept right; when wrong, to be 
after movmg.to the Labor, He~lth and put right." Avoiding a full defense of 
Human Services, and Education Sub- our position in the World Court is not 
committee, Gar served .ranking Repub- condoned by Carl Schurz' dictum. 
lican members N orrIS Cotton, Ed 
Brooke, and Richard Schweiker. 

In 1980, when I became full commit
tee chairman, Gar assumed the oner
ous task of directing the staff of the 
Labor-HHS Subcommittee under Sen
ator Harrison Schmitt. With vigor and 
skill, Gar quickly organized a series of 
economic overview hearings that es
tablished the right tone and momen
tum for our initial efforts-and contin
ued to build a solid record of accom
plishment. 

Most notably, Gar has become our 
resident expert in a variety of health 
areas, but especially the National In
stitutes of Health. His grasp of the im
portance of biomedical research to our 
Nation will certainly be missed by all 
on our committee, but especially by 
Senator WErcKER, who currently 
chairs the Labor-HHS-Education Sub
committee. His contributions in serv
ing the Nation in these areas are too 
numerous to list, but certainly as a 
result of his counsel, the Nation will 

THE BIPARTISAN PITCH FROM 
THE PRESIDENT 

Mr. MELCHER. Mr. President, 
President Reagan would, in large part, 
blame Congress for the failure of his 
foolish decision to station the marines 
in Lebanon, contrary to the counsel of 
the Joint Chiefs of Staff and, humbly, 
against my expressed objections. 

The President stridently squawks for 
bipartisan support for this foreign 
venture, notwithstanding he is parti
san until his bad decision completely 
and flatly failed. 

He is a hard President to communi
cate with, even when the purpose is a 
sincere, fundamental desire to help 
him. Every President needs help. This 
one in particular. 

I have had experience with the 
President's lack of bipartisan interest 
in a special circumstance. Having vis
ited the Philippines last December, I 
consulted in January with National 

Security Adviser Robert McFarlane to 
pass on what I believe are pertinent 
suggestions for cooperation with the 
Philippines. That country, a signifi
cant trading partner and the unique 
key to our defense posture in South
east Asia is stymied with a combina
tion of economic distress, a severe 
dollar shortage, and a muddled politi
cal situation following last summer's 
events of the illness of President 
Marcos and the assassination of Ben
igno Aquino. 

The worldwide recession affects the 
Philippines with a lack of markets, a 
resulting trade imbalance at a time 
their foreign debt is about $30 billion 
and the devaluation of their money. 
The political uncertainty caused by 
the illness of President Marcos and 
last year's uncertainty of who would 
be his successor should he be perma
nently incapacitated or succumb was 
greatly aggravated by the Aquino as
sassination. 

Last November the appointment of 
the Agrava Fact Finding Commission 
to perform an investigation of that 
crime independent of the Government 
and in December the Philippine Par
liament's legislation setting the Speak
er as successor to the President started 
to quench the political uncertainty. 

While economic problems plague the 
Philippines with increasing unemploy
ment, Jaime Cardinal Sin, Catholic 
Relief Services, and the Government 
of the Philippines joined in a $10 mil
lion food aid application to the United 
States for 100,000 unemployed Filipino 
families. Pursuant to this food-for
peace request, Cardinal Sin asked me 
in January to deliver a letter from him 
to President Reagan. 

Considering the long-time alliance of 
the Philippines with the United 
States, it was an ordinary request that 
should have been quickly expedited 
and fulfilled from the burgeoning U.S. 
food surplus. Considering the Cardinal 
Sin is recognized as a critic of the 
Marcos government but yet had joined 
with them in presenting the applica
tion for badly needed food aid, it 
would only be natural for the Presi
dent to promptly arrange to receive 
the cardinal's letter. 

Not so. The President did not so 
choose. He is a hard man to help in a 
bipartisan Philippine policy. 

Meanwhile, the Agency for Interna
tional Development <AID> has partial
ly granted approval for one-half of the 
food aid application. In addition, the 
Senate has approved-59 to 17-ear
marking $5 million for the Philippines 
an additional food-for-peace appro
priation to complete the $10 million 
food assistance. To that extent, the 
Senate gave bipartisan support for our 
alliance with the Filipino people. 

But no thanks to the President. He 
is either too busy or preoccupied with 
other matters. 
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Cardinal Sin's letter has still not 

been received by the President, let 
alone acknowledged. 

BUSH VETS 
Mr. STEVENS. Mr. President, there 

is an unfortunate treatment of Viet
nam era veterans in this country that 
has been going on for several years. 
These men and women, from all parts 
of the country, from varied back
grounds and all walks of life are con
tinually lumped into a single category: 
troubled. 

I noticed this practice again just re
cently when U.S. News & World 
Report published an article about 
"bush vets," Vietnam era veterans who 
have moved to Alaska to become 
modern hermits. They live in the wil
derness to escape civilization and its 
pressures. Or so the story goes. 

There is no doubt that there are 
some veterans throughout the country 
for whom the war produced unbear
able anxiety or post-traumatic stress 
syndrome. There is no doubt that 
some of these young men and women 
have moved to the wilderness to with
draw. I am proud to come from a State 
that still has the wild land, fresh air, 
and space for those Americans who 
choose a subsistence way of life. 

But there is an important point that 
has been lost in these "bush vet" sto
ries. These characterizations apply to 
only a tiny fraction of the Vietnam 
veterans. 

For most veterans of that era, the 
No. 1 problem is employment. At
tempts have been made to assist veter
ans L"l finding meaningful jobs 
through a proliferation of "store
front" vet centers, beefed-up job train
ing programs and a veterans pref er
ence in hiring for Federal jobs. But 
these efforts are diluted when vets are 
portrayed as "troubled." This charac
terization may help educate the public 
about the problems of a few Vietnam 
veterans. Unfortunately, that same 
characterization will also hurt many 
veterans, decreasing their job opportu
nities because the assertions encom
pass all vets. 

Vietnam era veterans have been al
ternately ignored, scorned, pitied and 
misrepresented. All they really want 
from us is acceptance and a chance to 
get on with their lives. 

MAYOR TOM HALL'S TENURE 
BRINGS PROGRESS TO MILL
INGTON 
Mr. SASSER. Mr. President, a dedi

cated public servant, Tom Hall has 
been mayor of the city of Millington, 
TN, for nearly 25 years. 

During this period, the city has seen 
significant growth, and it has enjoyed 
a strong sense of stability. 

Under his leadership, Millington has 
progressed in a number of key areas. 

Mayor Hall played an instrumental 
role in the annexation into the city of 
the largest inland naval facility in the 
world. 

The installation doubled the area of 
the city, and contributes more than 
$130 million to the local economy each 
year. 

Tom Hall entered office facing a 
staggering budget deficit, but has 
managed the city of Millington with a 
balanced budget for over 8 years. 

Millington has recently been recog
nized as the second largest city in the 
State of Tennessee operating within a 
balanced budget. 

With his retirement, Mayor Hall will 
leave office with the city's property 
tax virtually unchanged since he took 
office in 1960. 

In addition, after many years of 
struggle, the mayor received approval 
for the construction of a much needed 
$12 million waste water treatment fa
cility for the city. 

With Mayor Hall's diligent efforts in 
obtaining Federal funding through 
the capital improvements program, 
the plant is scheduled to be completed 
later this year without the expendi
ture of city revenues. 

In recent years, Mayor Hall has 
worked tirelessly to bring new indus
tries to Millington in order to build a 
progressive and diversified city. 

A true statesman, Tom Hall's steady 
leadership and administrative ability 
have built a strong foundation with 
which to move the city of Millington 
forward to new challenges. 

I wish Tom a fruitful and happy re
tirement. 

I ask unanimous consent that a 
recent article from the Millington Star 
regarding Mayor Hall be included in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CFrom the Millington, TN, Star, Mar. 21, 
1984] 

YEARS AS MAYOR PASSED QUICKLY 

He was the son of a carpenter, who had 
carved out a modest living as a Millington 
businessman in the 1950s. 

When he got an itch to run for mayor in 
1960 he thought he'd last one term and 
then settle back into the business world. 

That was 24 years ago. Today, Thomas 
Forrest Hall is still mayor of Millington. 

The 24 years have been among Milling
ton's most productive years. That's why 
many expressed a sense of loss when Hall 
recently announced he would not seek a sev
enth term in office. 

It was time to retire, he said. 
He'll tell you in a minute, though, he 

loved those 24 years and feels like it hasn't 
been nearly that long. 

"You know I had thought I'd serve one 
term, but it didn't work out that way," he 
said with his trademark grin from ear to 
ear. 

"It sure doesn't feel like it's been that 
long," he added. 

Since Hall has been mayor, much has 
transpired in Millington. From a politician's 
standpoint, he has led a fairy tale life. 

He led a successful effort to annex the 
world's largest inland Navy base, into the 
city. The area of the base more than 
equalled the city's size. 

He went into office with a budget deficit, 
but for years has had a balanced city 
budget. This fact was recently recognized 
when state figures showed the city was the 
second largest in the state to have no debt. 

When he came to office the city had a 
$1.50 property tax rate. After going as high 
as 52, it will fall again in this last year in 
office to $1.50. 

He has also led a 14-year struggle for ap· 
proval of a $12 million wastewater treat· 
ment plant. Not only is the city getting the 
plant, but officials are now figuring the 
plant may not require any city funds be
cause of grant money. 

If you ask Mayor Hall what was his great
est accomplishment, he'll tell you he doesn't 
know. 

"I just don't know how you could say. 
They were all important at the time," he 
said. 

"I guess you could say the thing I'm most 
proud of is that the new man can take over 
<as mayor> with the largest among of CIP 
<Capital Improvement> funds in the history 
of the city," Hall said. 

Citing that now is the time to enjoy life a 
little, Mayor Hall made his recent an
nouncement in the face of "strong pressure" 
to run again. 

"I really enjoy the work and all, but I've 
reached the age to retire and I want to 
enjoy it while I still have good health. I 
want to do some things," he said. 

What exactly those "things" are is not 
really defined yet, he said. 

"Hobbies, fishing, traveling, and I get the 
opportunity to spend some time with my 
grandchildren," he said. 

Mayor Hall was born in 1921 in a small 
home on South Street to a carpenter-con
tractor. He graduated from Millington Cen
tral High School in 1939 and attended UT 
Martin from 1939 to 1940. 

After working for DuPont a short time at 
the DuPont powder plant, he went into the 
Navy's Construction Battalion until 1945. 

When he returned he went into the West
ern Auto business in 1948 on Navy Road, 
after working at some other jobs for short 
periods. He sold the store in 1962, but re
tained ownership of the buildings, which he 
now rents. 

During this period he spent two years as a 
city alderman in 1953 and 54. 

His final decision to run for city mayor in 
1959 was made out of curiosity for the job, 
he said. 

''I'd always been interested in city govern
ment and I had a lot of people encourage 
me to run," he said. 

The former mayor had to leave office due 
to illness and left the remainder of his term 
to city Judge Charles Pruitt as specified in 
the City Charter. 

During his years in office Hall built up 
good connections in the right places. 

During a recent threat by the Navy to 
move some of the Chief of Naval Technical 
Training staff from the Naval Air Station, it 
was Hall who got on the phone to "friends 
in high places" to protest the move. 

Although he declines to take credit for 
much of the work, other officials give him 
credit for successfully stopping the plans. 

"What gets me is I've seen him in some 
precarious situations and he's always re
mained cool," one city alderman said. 
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"He's not a politician, he's an orator and a 

statesman. He's so eloquent and has a way 
with words," he added. 

Hall was named Tennessee Municipal 
League Mayor of the Year in 1980 and re
ceived the Navy's Distinguished Citizen of 
the Year Award in 1977. In 1979 he received 
the Outstanding Civilian Award from Mili
tary Affairs council of the Memphis Area 
Chamber of Commerce. 

Hall was president of the Tennessee Mu
nicipal League in 1974-75. 

The mayor received numerous other 
awards during his career, including meritori
ous service awards from the Navy and the 
Mid-South Fair. 

Although Mayor Hall can many times be 
seen working at his desk in an office with 
blinding red carpet, he does have a "few 
weak points." 

He loves good cooking. 
Most of the other employees at City Hall 

joke about his diets, which consist of ab
staining from normal foods and indulging in 
the goodies brought to work. 

Another of his quirks is seldom noticed. 
While sitting in his office behind a high 
stack of papers, a look under the desk will 
sometimes show this retirement age politi
cal veteran to be sporting tennis shoes. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mrs. 
KASSEBAUM). Without objection, it is 
so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The 
time for morning business has expired. 

MISCELLANEOUS TARIFF, TRADE 
AND CUSTOMS MATTERS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of H.R. 
2163, which the clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 2163> to amend the Federal 

Boat Safety Act of 1971, and for other pur
poses. 

The Senate resumed consideration 
of the bill. 

Mr. BAKER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BAKER. Madam President, I 

ask unanimous consent that I may 

proceed as in morning business for not 
more than 2 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CORRECTION OF ENROLLMENT 
OF H.R. 4169 

Mr. BAKER. Madam President, on 
Thursday a concurrent resolution was 
offered by the distinguished Senator 
from Wyoming (Mr. SIMPSON) con
cerning technical corrections in a bill 
heretofore passed relating to veterans 
programs. That measure was put on 
the calendar by unanimous consent. 

That bill appears today as calendar 
item No. 753, which is Senate Concur
rent Resolution 102. 

The leadership indicated on Thurs
day that after the matter had ap
peared on the calendar, it would be 
taken up, if cleared. I believe it has 
been cleared. My calendar indicates 
that the clearance process is complet
ed on the side. I would inquire of the 
minority leader if he is prepared for us 
to proceed to the consideration of that 
item. 

Mr. BYRD. Madam President, there 
is no objection on this side. 

Mr. BAKER. I thank the minority 
leader. 

Madam President, I ask unanimous 
consent that the Senate proceed to 
the consideration of Senate Concur
rent Resolution 102. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A concurrent resolution CS. Con. Res. 102) 

to correct the enrollment of H.R. 4169. 
The Senate proceeded to consider 

the concurrent resolution. 
<By request of Senator BAKER the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. SIMPSON. Madam President, I 
would urge my colleagues to join me in 
supporting the immediate passage of 
Senate Concurrent Resolution 102, 
making a technical correction in the 
enrollment of H.R. 4169, the budget 
reconciliation bill for fiscal year 1984. 
This resolution would direct the en
rolling clerk to strike title 4 of the bill, 
relating to veterans' programs. 

Madam President, all of the issues 
contained in title 4 of H.R. 4169 are 
moot. They were considered in the 
context of House-Senate discussions of 
the Veterans' Compensation and Pro
gram Improvements Amendments of 
1983, S. 1388. All were subject to dis
cussion, and compromise language was 
agreed upon and approved by both the 
House and Senate, and signed into law 
by the President on March 2, 1984, as 
Public Law 98-223. Moreover, quite 
aside from the mootness issue, I would 
note the considerable administrative 
difficulties of implementing back-to
back changes in the same provisions of 

law-with the added possibility of fur
ther amendments this year to restore 
the provisions to the form approved 
by the entire Congress in Public Law 
98-223. 

Madam President, this concurrent 
resolution will simply conform H.R. 
4169 to other recent congressional 
action on the same veterans' issues. I 
urge its immediate adoption.• 
e Mr. CRANSTON. Mr. President, I 
urge the Senate to approve Senate 
Concurrent Resolution 102, a concur
rent resolution to direct the enrolling 
clerk of the House of Representatives 
to make a correction in the enrollment 
of H.R. 4169, the proposed "Omnibus 
Budget Reconciliation Act of 1983," as 
it was passed by the Senate last 
Thursday. Specifically, the enrolling 
clerk would be directed to strike out 
title IV of that measure, entitled 
"Committee on Veterans' Affairs." 

Mr. President, during the Senate's 
consideration of H.R. 4169 last week, I 
became very concerned about the 
impact of the enactment of title IV of 
that measure on legislation which was 
signed into law on March 2 as Public 
Law 98-223, the Veterans' Compensa
tion and Program Improvements 
Amendments of 1984. That legislation 
represented a compromise agreement 
derived from the provisions of S. 1388 
as it was passed by the Senate last No
vember and from title IV of H.R. 4169 
as it was passed by the House last Oc
tober. The compromise, painstakingly 
developed between the members of the 
House and Senate Veterans' Affairs 
Committees, addressed provisions set 
forth in both S. 1388 and H.R. 4169. 

Deletion of title IV is truly a techni
cal amendment since the Congress in 
enacting Public Law 98-223 clearly in
tended that title IV of H.R. 4169 be su
perseded and dropped in any further 
consideration of that measure. 

Enactment of title IV of H.R. 4169 
as passed by the House and now as 
passed by the Senate would be unnec
essary, costly, unwise, and inefficient. 
It would, among other things, grant 
retroactively to April 1 a 4.1-percent 
compensation rate increase, in lieu of 
the 3.5-percent increase which became 
effective on April 1, which has already 
been programed into the V A's comput
er for the May 1 checks, and to which 
the Veterans' Affairs Committees and 
all the veterans organizations have 
agreed. The additional benefits cost 
would be $25.8 million for fiscal year 
1984 and $249.5 million over the 5 
fiscal year period. It would negate ret
roactively to October 1, 1983, a most 
complex agreement reached on the 
rates of compensation paid to certain 
blinded veterans who suffer from 
hearing losses and the agreement 
reached on the rate of compensation 
paid to certain hospitalized veterans. 
Finally, it would terminate the VA's 
authority for advanced payment of GI 
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bill allowances at institutions of 
higher learning-a proposition to 
which I am strongly opposed and 
which the Senate rejected and the 
House receded from during the negoti
ations leading to Public Law 98-223. 

However, Mr. President, because of 
the strong desire of the majority 
leader <Mr. BAKER) and the chairman 
of the Budget Committee <Mr. DoMEN-
1c1> that no amendments be adopted 
to H.R. 4169-a desire that was shared 
throughout the majority party-I re
frained from offering an amendment 
last Thursday to delete the provisions 
of title IV since there would not have 
been the votes necessary for the ap
proval of such an amendment. 

Rather, at my request, just prior to 
final Senate action on H.R. 4169, a 
separate bill, S. 2539, was introduced 
by the majority leader <Mr. BAKER) 
and passed by the Senate to repeal the 
provisions of title IV effective Septem
ber 30, 1983, the day before certain 
provisions in that title of the measure 
would become effective. Unfortunate
ly, however, this separate bill was used 
as a vehicle for proposing a similar re
pealer of a 4-percent pay raise for Fed
eral employees proposed in section 202 
of H.R. 4169 as a substitute for the 3.5-
percent Federal employee pay increase 
that became effective on January 1, 
1984. 

Because of complications I foresaw 
in securing House consideration of and 
agreement to S. 2539 with both those 
repealers in it, I felt it was necessary 
to send a separate measure to the 
House dealing solely with the veterans 
provisions. Thus, my good friend, the 
distinguished chairman of the Veter
ans' Affairs Committee <Mr. SIMPSON), 
and I initiated the concurrent resolu
tion presently before the Senate and 
obtained the agreement of the leader
ship that it go immediately onto the 
calendar and be considered at the 
outset of business today. 

Mr. President, we have taken this 
action in close consultation with the 
leadership of the House Veterans' Af
fairs Committee and with the Speaker. 
I understand that the resolution, if ap
proved by the Senate at this time, will 
very rapidly be favorably considered in 
the other body, thereby directing that 
the enrollment change be made. This 
most desirable result will eliminate 
much confusion, inadvertent and 
unwise legislation, and major adminis
trative disruption, to say nothing of 
unnecessary additional cost. It will 
also mean that the position of the 
Senate on the items I previously men
tioned as they were negotiated in the 
compromise agreement will be main
tained. 

Mr. President, I want at this time to 
express my deep thanks to the Sena
tor from Wyoming <Mr. SIMPSON) for 
his cooperation and assistance in 
moving forward on this matter and to 
his staff, Tony Principi, chief counsel 

of the Veterans' Affairs Committee, 
and Scott Wallace, general counsel of 
the committee, for their good work. 
My appreciation also to the staff as
sisting me, Ed Scott, minority general 
counsel, and Jon Steinberg, minority 
chief counsel. 

I urge the Senate to approve Senate 
Concurrent Resolution 102.e 

The concurrent resolution <S. Con. 
Res. 102) was considered and agreed 
to, as follows: 

S. CON. RES. 102 
Resolved by the Senate (the House of Rep

resentatives concurring), That in the enroll
ment of H.R. 4169, the Clerk of the House 
of Representatives is directed to make the 
corrections as follows: strike title IV. 

Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. BYRD. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, if 
there is any time remaining, I yield 
back the remainder of the time. 

MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOMS MAT
TERS 
The Senate continued with the con

sideration of H.R. 2163. 
Mr. STENNIS. Madam President, 

will the Senator yield to me briefly? 
Mr. BYRD. I yield. 
Mr. STENNIS. Will the majority 

leader state where we are now? We 
could not fully hear back here. 

Mr. BAKER. Madam President, I am 
happy to do that. 

May I say to the distinguished Sena
tor from Mississippi, the ranking 
member on the Appropriations Com
mittee, that we are now resuming con
sideration of the boat bill, which is the 
measure which came over from the 
House to which we anticipate the Fi
nance Committee tax package or reve
nue package will be offered as an 
amendment. That has not yet hap
pened, but I anticipate that it will 
happen in the next few moments. 

Mr. STENNIS. And that will pro
ceed, then, under the regular rules of 
the Senate for amendment or further 
amendment? 

Mr. BAKER. Yes. There is no agree
ment. 

Mr. STENNIS. There is no limita
tion agreement? 

Mr. BAKER. There is no agreement 
that alters the regular process. 

Madam President, I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 
Mr. BYRD. Madam President, I took 

the floor earlier today to express the 
hope that, when the tax amendment is 
offered today by the distinguished 
Senator from Kansas, the chairman of 

the Finance Committee <Mr. DOLE), 
there not be a cloture motion offered 
to that amendment immediately or 
early on. 

I had heard some indications that 
there may be some concern that a clo
ture motion might be offered immedi
ately upon the offering of the amend
ment. 

Madam President, I would hope that 
the Senate would have an opportunity 
to debate this amendment and to 
amend it, if need be. 

Madam President, the amendment 
before us which will be called up con
sists of 1,334 pages. Here it is in my 
hand. I have not weighed it, but it is a 
sizable amendment, as can be seen. 

The explanation of the provisions 
for this tax amendment constitutes 
1,010 pages-one thousand and ten 
pages of explanation. I would dare 
wager that no Senator in this body 
other than those Senators who are on 
the Committee on Finance knows 
what this amendment does. It is in the 
interest of an orderly procedure that 
Senators may have a reasonable 
length of time to off er their amend
ments before consideration is given to 
cloturing the amendment. 

Madam President, I do not counte
nance the offering of dilatory amend
ments. I presently have no intention, 
as far as I know now, of offering any 
amendments to the measure as long as 
we can proceed in an orderly fashion, 
giving Senators who have legitimate 
amendments an opportunity to call up 
their amendments and to debate those 
amendments and get votes in relation 
thereto. I have no desire to stall the 
action on the tax amendment. I simply 
speak for orderly consideration and 
adequate time in which to have that 
consideration. I think I speak for Sen
ators on both sides of the aisle. 

I have discussed this matter with 
Mr. DoLE and Mr. LoNG, the two man
agers of the amendment, and I have 
some indication that there would be a 
willingness to allow the debate to pro
ceed for a reasonable length of time. I 
believe I correctly understood the 
chairman of the Finance Committee 
to say that as long as amendments 
were being offered that were reasona
ble amendments, that were not dilato
ry amendments, and that dealt with 
the contents of the amendment itself, 
he would not promote the invoking of 
cloture. I hope I have not misstated 
what was said to me, and he certainly 
is here to speak for himself. 

I might, after a reasonable length of 
time, if it developed that Senators 
were calling up one nongermane 
amendment after another that did not 
directly or indirectly relate to the con
tents of this tax amendment and/or 
the overall final package that the 
Senate or some point, I suppose, will 
vote on, I might join in voting for clo
ture. 
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I think what I am saying is that I do 

not want to engage in any stalling 
action. I have never engaged in any 
stalling action since I have been a mi
nority leader. I do not approve of 
such. At the same time, I do want Sen
ators on both sides of the aisle to have 
whatever time they need for the off er
ing of reasonable amendments, amend
ments that would. obviously have a 
place and a justification for being of
fered, and I would hope that Senators 
would have that opportunity. 

I am willing to proceed with the un
derstanding that cloture will not be of
fered immediately and will not be of
fered until such time as Senators on 
both sides of the aisle have had an 
ample opportunity to off er amend
ments to this amendment. If I could 
have that understanding, I shall cer
tainly not attempt to interpose any 
effort to delay the Senate from pro
ceeding with the tax amendment 
forthwith. 

Mr. BAKER. Madam President, we 
had a colloquy this morning on the 
floor at the opening, the minority 
leader and I, in which I indicated that 
it is not part of any plan or strategy I 
have to offer cloture immediately and 
that, indeed, that matter was brought 
up with the two managers in commit
tee and other negotiators at the con
versation. I am willing to proceed on 
any basis that the managers are will
ing to. I understand from a conversa
tion that occurred on the floor a few 
moments ago that, for the time being, 
they do not wish the leadership to pre
pare and file a cloture motion. That is 
fine with me. I do not think that is 
any problem. The old adage says, do 
not take yes for an answer. My answer 
is yes, I am willing to not file for clo
ture as long as we are making progress 
on this bill. 

I have no desire to try to contrive in 
any way to def eat the legitimate proc
esses of the Senate. I would like to 
yield to my friend from Mississippi, 
but, also, I would like to hear from the 
distinguished chairman of the commit
tee and, if he chooses, the ranking mi
nority member as well. 

If they are willing to proceed with
out cloture, it is certainly agreeable 
with me. That was not my plan to 
begin with. If they assure us that they 
want to go forward in that manner, 
the minority leader can be assured 
that there will be no effort by me to 
file cloture as long as the managers 
are willing to proceed and as long as 
we are making progress in an orderly 
manner. 

Mr. STENNIS. Madam President, 
will the Senator yield to me? 

Mr. BAKER. Madam President, I am 
happy to yield to the Senator from 
Mississippi. 

Mr. STENNIS. I thank the leader 
for yielding to me. 

I take the word fully here of our 
leaders and the Senator from Kansas, 
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whatever he said, I take his word, of 
course. But I am vitally concerned 
about what is occurring here and 
there have been a lot of reports flying 
around about cloture and so forth. I 
am greatly interested in the so-called 
revenue bond issues being limited and 
curtailed and really cut off soon by 
time. That, itself, is a long story and a 
great many other kinds of bonds are 
included. It will just take a lot of time 
for all the Senators to get those mat
ters out here. It takes a good deal for 
me. 

I am in sympathy with wanting the 
legislation to move along fast and fi
nally and, certainly, it ought not to be 
delayed. But it was very appropriate 
for the leader to give those assurances 
in view of the reports that were flying 
around. 

I thank the leader for yielding. 
Mr. BAKER. Madam President, I 

thank the Senator for asking. Let me 
reiterate, at the risk of overredun
dancy, speaking of reports flying 
around, I do not know where the re
ports came from except I want the 
Senator from Mississippi to know, as 
the minority leader knows, that it was 
not my idea in the first place to file a 
cloture motion. That was a suggestion 
by several groups, and if the managers 
want to go forward with that, that is 
their prerogative, but it is clear to me 
it is not their intention at this point, 
or my intention. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BAKER. Madam President, I 
yield the floor. 

Mr. DOLE. Let me assure the Senate 
if things go as we hope they will, there 
will not be any need for cloture. I do 
not have any desire to file cloture. I do 
not think we have in any past tax bill 
that I have managed on the Senate 
floor. What we are concerned about is 
that last year, on the debt ceiling bill, 
we had amendments on Jordanian 
arms sales, on Lebanon, and perhaps a 
total of eight or nine foreign policy 
amendments. I know there are others 
floating around. 

As long as we are presented with ger
mane amendments and we have an op
portunity to dispose of them by adop
tion or tabling or whatever, then we 
are not going to be in favor of filing 
cloture. But I do hope we understand 
we have some responsibility to take 
some deficit reduction action. 

I know this is a large bill, $48 billion 
in revenue changes, $23 billion in 
spending changes. There are areas like 
IDB's and others that will need consid
erable time to discuss. I am willing to 
assure both leaders that we are not 
going to file cloture today or tomor
row. If things go along well on 
Wednesday and we are making 
progress, there is not much need to do 
it then, either. If, in fact, we are get
ting a lot of nongermane amendments 
coming out of the woodwork, perhaps 

then the leaders on both sides would 
help us and file a cloture motion. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. DOLE. Yes, I yield. 
Mr. BYRD. Mr. President, I do not 

support the kind of amendments to 
which the distinguished Senator from 
Kansas has alluded. I certainly have 
no interest in the calling up of amend
ments that deal with the foreign 
policy of this country or any other 
subject area that is clearly out of the 
direct or indirect line of germaneness 
as it relates to this amendment. It 
might be that a Senator would want to 
call up some amendment that would, 
otherwise than by taxes, affect the 
budget or affect appropriations or 
whatever, I do not know. 

But as to amendments that would be 
so far out, such as foreign policy 
amendments, I have no desire to see 
those amendments called up. And if 
the situation were to get to that point, 
I would be constrained to support clo
ture. I simply want Senators on both 
sides of the aisle to have adequate op
portunity with their staffs to study 
this amendment and to know what is 
in it as best they can. I dare say that I 
will be one of the Senators who, in the 
final analysis, will be voting on this 
amendment and will not know exactly 
what is in it. I would like for any Sena
tor other than a Senator on the Fi
nance Committee who knows what is 
in this massive tax amendment to 
stand and say so now or later this 
afternoon; I may be seeking the advice 
of such Senator on the amendment. I 
would like to know for example, what 
happens to medicare, what happens to 
health services by virtue of this tax 
amendment. 

So I am assured by what the distin
guished Senator from Kansas has said, 
and I believe I understood him to say 
that as long as he clearly sees that 
amendments called up are legitimate, 
reasonable, germane or even nonger
mane, if they directly or indirectly 
affect this subject area, he will not 
rush to off er cloture. I believe him 
when he says that. I have only raised 
the issue today because, as Senator 
STENNIS has indicated, I heard some of 
the same rumors around. I am satis
fied with the statement by the distin
guished Senator and therefore, will 
not off er any objection to dispensing 
with the reading of the finance com
mittee amendment at this time. 

Mr. DOLE. I thank the minority 
leader, and again let me indicate that 
we are pleased we are this far along in 
the process. We would like to complete 
this bill this week, if not next week, 
but that is something to be deter
mined by the leadership, not the man
agers of the bill. Obviously, if we are 
making progress, this Senator has no 
intention of filing cloture for the sake 
of filing cloture. I urge my colleagues 
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to off er germane amendments and 
avoid the nongermane amendments, 
though there may be some who do not 
feel compelled to do that. 

AMENDMENT NO. 2902 

Mr. DOLE. If there is no objection
at the close of business on Thursday, 
the amendment was sent to the desk 
and ordered printed in the RECORD-I 
would now call up that amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas <Mr. DoLE), for 

himself and Mr. LoNG, proposes an amend
ment numbered 2902. 

Mr. DOLE. Madam President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The text of the amendment is print
ed in the RECORD of April 5, 1984, at 
page 8094. 

Mr. DOLE. As the distinguished mi
nority leader indicated, this amend
ment is some 1,300 pages long. It 
would take the better part of 2 days to 
read. Copies are available. The expla
nation of the amendment has been 
available since last Tuesday. 

Madam President, we have before us 
the amendment from the Finance 
Committee. As indicated, it is a very 
lengthy amendment. It is a very im
portant amendment, and I think it 
really indicates that we are now ready 
to go to work on the deficit. Maybe it 
is not as much as some would like, but 
it is part of the so-called down pay
ment that many Members on both 
sides have talked about. 

It may not be the perfect way to pro
ceed. It may not be large enough in 
the eyes of some, but it is a substantial 
amount. Seventy-three billion dollars 
from the Finance Committee would in
dicate that at least, if we can adopt 
this first installment on the downpay
ment, that we will have made some 
progress. We would then move on to 
another part of the procedure, so that 
we would have an entire package in 
the neighborhood of $145 to $150 bil
lion in deficit reduction over the next 
3 years. 

I do not know of any Member of this 
body who is for big deficits. I do not 
know of any Member of the other 
body who is for big deficits. It seems to 
me that we have had enough speech
making about deficits, so I am pleased 
that we are starting on the legislative 
process, which is taking place, finally, 
at this very moment. 

I have watched with interest the 
House proceedings as they voted up 
and down seven or eight budget reso
lutions. I remind my colleagues that 
the House budget resolutions have no 
impact on the deficit at all. Anybody 
can offer a budget resolution, and 
whether it succeeds or fails makes 
very little difference. We need legisla-

tive action which has an impact on the 
deficit. Resolutions do not force the 
kinds of tough decisions needed to cut 
spending and raise revenue. 

I will not recite the familiar reasons 
why we must control the budget: first, 
because it would take too long; and, 
second, I have a bad cold. 

I read in the morning paper that car 
loans are now being impacted by the 
increase in the interest rates, that 
home mortgage loan rates are going to 
be increased by the increase in the 
prime interest rates, and this may 
have an adverse impact on the housing 
industry by midsummer. 

I have been in my State for the last 
2 days, talking with farmers and 
others who indicated that cattle oper
ating loans are going up a bit. They re
iterated their position that they be
lieve that the best farm bill we could 
pass would be one to lower the interest 
rates. That is the view of some farm
ers. 

So I think it is fairly obvious that 
the most threatening cloud over this 
recovery-and we are in a recovery-is 
the big deficit. 

I assume that, during the debate, 
some Members will assign blame to 
different administrations or whatever, 
but the reality is that Congress has 
some responsibility-some responsibil
ity in creating the deficit, and certain
ly some responsibility in reducing the 
deficit. 

I wish to indicate what happened in 
the Senate Finance Committee. I am 
not boasting about our committee, but 
we spent more than 30 days working 
at this big bill; and I thank the distin
guished minority leader for suggesting 
that some of us may understand it all. 
I would not want to bet the store on 
that proposition. We understand a 
little about each provision. Senator 
LONG may understand it all, but the 
chairman does not. 

When we completed action, even 
though we had some differences on 
the various parts, the vote on the final 
product was 20 to 0, and we have only 
20 members on the committee-11 Re
publicans and 9 Democrats. Every 
member of the Finance Committee 
voted for the product. It is my hope 
that the members of the Finance 
Committee will form a nucleus for 
support of the bill to help us retain 
this package. 

That does not suggest that there 
might be good amendments lurking 
out there that should not be adopted; 
but if they lose revenue, it is going to 
be difficult for us to accept those 
amendments, unless there is some 
offset. Then, perhaps we can work out 
an accommodation. 

I am told that there may be 30 
amendments floating around, which is 
not too many for a tax bill. The Sena
tor from Ohio advised me that he has 
about that many but that he is willing 

to move with some dispatch on his 
amendments. 

So the point I wish to make is that 
we understand that the stakes are 
high. We believe that if we put togeth
er something that finally passes Con
gress and reaches the President's 
desk-something in the neighborhood 
of $140 to $160 billion or $170 billion 
over a 3-year period-it will have a 
positive impact on the markets, and 
we hope it will have an impact on in
terest rates. I am not an expert, but at 
least it should have some impact on in
terest rates, and it will be an indica
tion to the American people-Demo
crats and Republicans or independents 
or whatever-that we are not suffering 
from total paralysis in Congress. 

I have said on this floor before that 
I hope the administration would be a 
little more aggressive in their efforts 
for deficit reduction. I am very pleased 
to say now-not because of anything I 
have said-that the President is fully 
on board; that virtually every provi
sion in the tax bill, as I understand it, 
has the blessing of the administration; 
that everything done in the Finance 
Committee, so far as spending reduc
tion is concerned, has the blessing of 
the administration. 

In fact, we were asked that question 
by different members as we went 
through the bill: "Is this provision 
supported by the President or support
ed by the administration?" I think I 
can safely say-there may be a few ex
ceptions-that nearly every provision 
is supported by the administration. 

We did make changes in some of the 
health programs. We considered 
spending reductions in our committee 
before we considered revenue changes, 
because many members indicated that 
they would not vote for revenue 
changes unless they were certain we 
would do something on the spending 
side. So we did something on the 
spending side-not as much as some 
would like, maybe a little more than 
others would like. But we had a unani
mous vote on most of these provisions. 

Madam President, we continue to 
hear a lot of rhetoric in this body, and 
on the campaign trail, about the prob
lem of the deficit. It is easy to get 
agreement that we need a serious 
effort to begin closing the budget gap. 
But, as the members of the Finance 
Committee have found over the past 
few months, it is not so easy when you 
get down to specific policies and pro
grams. Speeches lamenting our budget 
problem may be fashionable, but they 
do not take one dime of the deficit. 

The fact is that it is easy to vote for 
resolutions and issue press releases. 
But neither of those things force the 
kind of tough decisions needed to cut 
spending and raise revenue. But with 
the legislation now before us, we final
ly find ourselves in a position to do 
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something about those deficits we reg
ularly decry. 

I will not recite the familiar reasons 
why we must get control of the 
budget. Senators are by now painfully 
aware of the damage that yearly $200 
billion deficits would inflict on our re
covering economy. Instead, I pose just 
one question: Is there a Senator, Con
gressman, business, or labor leader, 
economist, or President who would not 
feel better about our economic future 
if the deficit was lower? 

The answer is obvious. The most 
threatening cloud on the economic ho
rizon is the deficit. Enacting a signifi
cant deficit-reduction package would 
cause consumer and business confi
dence to soar. I offer as proof the tre
mendous response to the passage of 
TEFRA in 1982. This display of con
gressional responsibility caused inter
est rates to tumble and set off a stock 
market rally that pushed up equity 
nearly 60 percent in a year. TEFRA 
helped set the stage for a vigorous eco
nomic expansion that has brought the 
unemployment rate down by 2.9 per
centage points: The strongest labor 
market recovery since 1948. 

The stakes this year are different, 
but no less important. TEFRA helped 
to kick the economy off dead center; 
this year our goal is to remove the 
major impediment to a prolonged, bal
anced, noninflationary recovery. 

No one in this Chamber needs con
vincing: We all are for lower deficits. 
The question is how to get there. To 
bring it off will require courage, skill, 
and compromise. 

We now have a chance to enact a 
package that is balanced and fair. The 
goal-slicing $150 billion off the cumu
lative deficit of $500 to $600 billion we 
anticipate over the next 3 years-may 
in fact be too modest. But it is a goal 
we can reach, and it is far more than 
many believed we would do just a few 
months ago. Even if we do not touch 
off a ticker-tape parade down Wall 
Street, at least we can dispel some of 
the gloom that has been plaguing the 
financial markets. 

Make no mistake, this is only a 
downpayment on future deficit reduc
tion. By enacting this package in an 
election year, Congress and the admin
istration will be making a good faith 
commitment" that we will do whatever 
is necessary to cut deficits and keep 
the recovery alive in 1985. 

We all wish this package were larger. 
But we have to be realistic. Any 
amendment to increase revenues sig
nificantly above the level that the Fi
nance and Ways and Means Commit
tees have reported likely would attract 
a veto. And while I would favor deeper 
spending cuts, the votes just are not 
there in this election year. 

So this is a balanced, but fragile 
package. The Finance Committee pro
visions would share $72.5 billion from 
deficits through fiscal year 1987, in-

eluding $24.5 billion in outlay savings 
and $48 billion in revenue gains. In ad
dition, the work of other committees 
contained in this bill would reduce 
outlays by another $9.8 billion. 

It seems to this Senator that is 
worth the effort. And once this bill is 
enacted, I am willing to support any 
responsible effort to do more to lower 
deficits. 

HEALTH PROGRAMS 

Madam President, the spending re
ductions proposed by the committee 
include measures already pending in S. 
2062, with some modifications agreed 
to this year, plus some new proposals. 
For the most part, they affect medi
care, the largest health program under 
the jurisdiction of the committee. In 
considering spending reductions the 
committee was concerned with the 
rate of growth in the medicare pro
gram. 

The administration estimates that 
current law benefit and administrative 
outlays under medicare will be $76.8 
billion in fiscal year 1985. 

I might add that that is a program 
we started out, I think, at $4. 7 billion 
in 1967. 

Of this amount, benefit payments 
will account for $74.8 billion. This rep
resents an increase of 15.9 percent 
over fiscal year 1984 benefit payments 
of $64.6 billion. 

Both in terms of total outlays and 
total benefits per enrollee receiving re
imbursement, the rate of growth for 
part B of medicare, the "supplementa
ry medical insurance program," con
tinues to exceed that for part A, the 
hospital insurance program. The in
crease in part A benefits per enrollee 
receiving care are 58 percent higher 
than the projected fiscal year 1985 
medical care component of the CPI, 
but the increase in part B benefits are 
100 percent higher. 

In medicare the spending provisions 
primarily address part B, the supple
mentary medical insurance <SMD pro
gram. In fiscal year 1984, the general 
fund of the U.S. Treasury will have to 
contribute an estimated $16.8 billion 
to the SMI trust fund in order to keep 
it solvent. That general fund obliga
tion is expected to grow by 13.3 per
cent to $19 billion in fiscal year 1985. 

The major provision affecting SMI 
would hold reasonable charges of all 
physicians to prior year levels for a 12-
month period, followed by a limited 
fee freeze imposed on those physicians 
who do not accept assignment over the 
next 12 months. 

Along with the freeze, a voluntary 
participating system would be estab
lished for medicare. By agreeing to ac
cepting assignment in advance for all 
services for all medicare patients, par
ticipating physicians would agree to 
accept the medicare determined allow
ance as payment in full except for 
cost-sharing amounts. Nonparticipat
ing physicians could continue to 

accept or reject assignment on a claim
by-claim basis. 

This limit on physician payments 
under part B is designed to moderate 
the double digit growth that has oc
curred in physician fees. 

They have gone up, as I recall, an 
average of about 11 percent per year. 

We have worked on this, I might 
suggest, with the American Medical 
Association, and with other physician 
groups. They have committed them
selves to helping us work out some 
way to dissuade physicians from pass
ing on the costs to beneficiaries which 
would not be a very happy result. 

I might say there is a feature piece 
in this week's National Journal, which 
came to our office this morning, dis
cussing physicians' fees and how we 
are going to control these in the out
years. 

Madam President, we would like to 
know that our actions effectively limit 
any shifting of cost savings intended 
for physicians onto beneficiaries. 
While this Senator understands that it 
is not feasible to monitor each individ
ual physician's response, we do expect 
the Secretary to very closely monitor 
any fees. While some physicians may 
want to accept fewer medicare assign
ments as a result of this proposal, the 
committee has included provisions to 
off er incentives for physicians to take 
assignment and better inform benefici
aries as to which physicians do so. 

For example, the Secretary would 
establish electronic billing transmis
sion lines and simplified billing proce
dures for beneficiaries with approved 
medigap or group health insurance 
coverage. In addition, the Secretary 
would be required to publish lists indi
cating the assignment experience for 
each physician and establish toll-free 
hot lines for the same purpose. This 
should help beneficiaries to better 
select physicians who take assignment. 

The committee proposals to increase 
the financial stake of beneficiaries 
should help bring cost sharing more in 
line with the cost of the benefits pro
vided under part B. In fiscal year 1984 
each premium dollar being paid by 
beneficiaries is being matched by $3.40 
from the U.S. Treasury to keep the 
SMI program solvent. Without the 
committee's premium provision, by 
fiscal year 1990 the U.S. Treasury will 
have to match each beneficiary dollar 
with $4.60 to maintain the trust fund 
solvency of SMI. 

Madam President, we are aware of 
the pending insolvency in the hospital 
insurance trust fund, part A of medi
care. Congress has acted to restrain 
growth of hospital costs, the largest 
single component of part A's cost, but 
that will not be enough. To bring the 
part A trust fund into actuarial bal
ance will require a great deal more 
effort by the committee. Our propos
als cannot restore the part A trust 
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fund to solvency, but they are a neces
sary first step. 

Hospital insurance, part A, benefits 
for fiscal year 1985 are projected to be 
$50.7 billion, $6.6 billion or 15 percent 
higher than fiscal year 1984. Inpatient 
hospital services will account for 95 
percent of part A benefit payments. 

The major provision in our bill 
which reduces spending, limits the 
rate of increase in payment to hospi
tals. We recognize the tremendous im
provement that has been made in the 
health status of the elderly by medi
care, and in considering spending re
ductions we sought to protect one of 
the most important programs the 
Nation offers its citizens. 

Our bill also makes a few changes in 
the medicaid program. The adminis
tration project total Federal-State 
medicaid costs for fiscal year 1985 at a 
$41.4 billion: The Federal share is 
$23.2 billion. This is a 14.5-percent in
crease over fiscal year 1984, attributa
ble in part to the discontinuation of 
the current 4.5-percent reduction in 
Federal payments. 

The principal medicaid change is to 
extend the current reduction in Feder
al matching payments to the States 
for 3 more years. The reduction would 
be set at 3 rather than 4.5 percent, but 
offsets which allow the States to de
crease the Federal reduction would be 
permitted as under current law. The 
committee also recommends outlay in
creases for children and pregnant 
women through the medicaid program 
and maternal and child health block 
grant, as well as increased medicaid 
spending ceilings for Puerto Rico and 
the territories. 

Madam President, given the size of 
the Federal deficit, the health pro
gram proposals recommended by the 
committee do make sensible spending 
reductions but they also reflect the 
committee's concern for directing 
spending to where it is most needed, 
including modest increases where ap
propriate. 

So I suggest that the things that we 
did do in this health care field were 
minimal indeed. 

And I also suggest that we had good 
bipartisan support for all of those pro
posals. 

INCOME MAINTENANCE PROGRAMS 

The Finance Committee carefully re
viewed the entitlement programs 
which fall within the income mainte
nance area. A limited number of provi
sions were adopted by the committee 
dealing with the aid to families with 
dependent children <AFDC> program 
and the supplemental security income 
<SSD program. The provisions ap
proved generally deal with overlapping 
benefits and administrative simplifica
tion and efficiency. 

The two AFDC provisions with the 
greatest budget impact are the re
quirement for a standard AFDC assist
ance filing unity and the requirement 

that a minor AFDC parent must live 
with her own parents when possible. 
Both of these provisions were adopted 
by the Finance Committee and the 
Senate last year, but were dropped in 
conference with the House. The 
changes are supported by the Ameri
can Public Welfare Association and 
were adopted by the committee with
out disagreement. 

The other AFDC provisions and the 
single SSI provision are basically tech
nical in nature, clarifying provisions in 
the law dealing with the earned 
income disregards the use of communi
ty work experience programs by Fed
eral agencies and, in the SSI program, 
a clarification of the procedures to be 
used to recoup overpayments under 
that program. An amendment was 
adopted by the committee which 
would provide that the earnings of a 
full-time student would be excluded 
from consideration when determining 
a family's eligibility for AFDC bene
fits. This amendment has a negligible 
cost and conforms the treatment of 
student earnings with that established 
for earnings under the Job Training 
Partnership Act of 1982. 

Madam President, the proposals ap
proved by the Finance Committee in 
the income maintenance area were ap
proved basically because they repre
sented good policy. Some have deficit 
reduction impact, others have no 
impact or a negligible impact. We be
lieve they represent worthwhile re
forms in these important social wel
fare programs. 

SOCIAL SECURITY PROVISIONS 

The committee bill includes several 
changes in social security, most of 
which are of a technical nature. The 
one important exception is a provision 
which modifies the coverage of certain 
religious organizations under social se
curity. As my colleagues will recall, 
the 1983 Social Security Amendments 
extended mandatory social security 
coverage to the employees of all non
profit organizations-including 
churches and other religious organiza
tions. Rather than allowing voluntary 
participation, as under prior law, such 
organizations are now required to 
withhold the social security <FICA> 
tax from each employee and also pay 
the employer share of the tax. This 
provision has created a great deal of 
confusion and concern among mem
bers of the religious community, who 
saw this as a serious violation of the 
separation of church and state. 

At the urging of Senator JEPSEN, the 
Finance Committee held a public 
hearing on this issue in December. As 
he correctly pointed out, the merits of 
altering the law with regard to reli
gious organizations was not seriously 
debated as an issue distinct from the 
coverage of all other nonprofits. 

I was sympathetic to the concerns 
raised at this hearing and set up an in
formal working group of pastors and 

representatives to work out a compro
mise. The amendment approved by 
the committee is the by-product of 
those efforts. 

Under the committee amendment, 
certain churches and church-con
trolled organizations, opposed for reli
gious reasons to the payment of social 
security taxes, would be permitted to 
treat their employees similarly to the 
self-employed for purposes of social se
curity. The church or other organiza
tions would thereby be relieved of 
both the obligation to pay the employ
er FICA tax and also the obligation to 
withhold the employees' FICA tax. 
While not everyone is satisfied, I be
lieve this is a good provision which 
meets the chief objections of the 
churches while maintaining coverage 
for employees. employees will thus be 
assured protection under the retire
ment, disability, and hospital insur
ance programs of social security. 

Modifying the social security financ
ing package approved last year is a dif
ficult task, and one that must be ap
proached with great caution. I believe 
the merits of the case for change here 
are strong. 

GRACE COMMISSION SAVINGS 

The Finance Committee is indebted 
to the Grace Commission for pointing 
the way for us to achieve savings of 
$3.l billion over the next 3 years. The 
committee accepted three Grace rec
ommendations for reducing fraud and 
abuse, and increasing the efficiency of 
Government, and again I think I can 
fairly say with strong bipartisan sup
port or with very little opposition. 

The first of these provisions would 
yield savings in means-tested benefit 
programs by making tax return inf or
mation on unearned income available 
to the Department of Health and 
Human Services for use in verifying 
eligibilty for the SSI, AFDC, and Med
icaid programs. Confidentiality of the 
information would be protected by the 
same sanctions that apply to unau
thorized disclosure of earned income 
data, which currently is made avail
able to the Social Security Administra
tion. The provision also would require 
States to use both earned and un
earned income data to police their pro
grams, and to maintain a source of 
quarterly wage information. CBO esti
mates savings from the AFDC, SSI, 
and medicaid, and unemployment in
surance programs of $660 million over 
the next 3 fiscal years. 

The second provision would require 
the Secretary of the Treasury to im
plement methods for accelerating the 
collection and deposit of Federal 
nontax receipts. Such methods may 
include electronic funds transfers, 
automatic account withdrawals, and 
the use of lockboxes. CBO estimates 
savings of $1.6 billion over 3 years 
would be achieved. 
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The final Grace proposal we accept

ed in our committee would authorize 
the Internal Revenue Service, I might 
say over their strong objection, to 
offset nontax delinquent debt owed to 
the Federal Government against tax 
refunds. Such debt would have to be 
certified as delinquent by the Federal 
agencies, and it must be shown that 
the debtor does not contest the debt 
before the offset could be applied. Es
timated savings from this provision 
are $800 million over 3 years. 

In other words, if someone had a 
student loan or farm loan or some 
other loan and they had a refund 
coming, the IRS will grab the refund 
and apply it to the debt. That makes a 
lot of sense to me. It did not make IRS 
Commissioner Roscoe Egger, too 
happy. But it should make the taxpay
ers happy, and I think that is the im
portant thing. 

REVENUE PROVISIONS-S. 2062 

Madam President, the revenue provi
sions of this expanded reconciliation 
package address a wide range of prob
lems in the tax laws with the goal of 
raising revenue by correcting abuses 
and advancing the cause of tax equity 
and greater administrative efficiency. 
We have put the primary emphasis on 
tax reform, and have done our best to 
minimize the impact on the average 
taxpayer. 

Of the measures agreed to la.st fall 
and pending in S. 2062, probably the 
most important is the provision limit
ing tax benefits available for property 
leased to or otherwise used by tax
exempt entities, including the U.S. 
Government. The bill would reduce 
depreciation benefits for such proper
ty, put limitations on investment tax 
credits in certain instances, and set 
forth criteria for determining when an 
arrangement should be treated as a 
lease for Federal income tax purposes. 
Together these changes should pre
vent abuse of the tax laws to provide 
back-door financing for Government 
projects. The pending House tax bill, 
H.R. 4170, contains a similar provision. 

In addition, the provisions of S. 2062 
as now pending include postponing the 
net interest exclusion scheduled to 
take effect in 1985; scaling back the 
benefits from income averaging; re
quiring estimated tax payments for 
the alternative minimum tax; bringing 
stock options under the tax straddle 
rules; eight changes designed to im
prove tax compliance in particular 
areas; and several others, as described 
in the report on S. 2062. I would also 
remind Members that S. 2062 also 
would reduce the holding period for 
capital gains to 6 months, a provision 
that many Members are interested in. 
This change would be accommodated 
by reducing the ordinary income ceil
ing against which capital losses may 
be deducted from $3,000 to $1,000 and 
changing the treatment of long-term 
losses realized before 1970. 

ADDITIONAL PROVISIONS 

Beginning in late February the Fi
nance Committee undertook a review 
of the Tax Code to identify further 
changes in the law that, combined 
with the provision of S. 2062, could 
generate $50 billion or so over 3 years. 
We have agreed on a number of signif
icant tax reforms, and some small tax 
increases, to meet that goal. In fact, 
our package generates enough addi
tional revenue to accommodate some 
revenue-losing tax changes that the 
President and a number of Members 
have been seeking for some time. 

On the revenue-raising side, perhaps 
the single most significant item is a 
series of new rules designed to prevent 
tax shelter and other abuses. 

I might point out this issue of News
week has a cover story of tax shelters. 
We are going through that to see if 
there are any in there that they wish 
to add to this bill. 

These rules are based on Treasury 
Department proposals contained in 
the fiscal year 1985 budget, and ad
dress such areas as partnership alloca
tion of expenses and income, interest 
deductions on discount obligations, 
transactions between related parties, 
current deductions for future liabil
ities, and corporate deductions for ex
traordinary dividends received. A simi
lar package is included in the House 
Ways and Means Committee bill, H.R. 
4170. 

Our committee also agreed to 
changes in the law that will take some 
of the benefit out of tax shelters in 
the real estate area. Both new and 
used structures would be depreciated 
over 20 years rather than 15 years as 
under present law, and all depreciation 
recapture income realized in an install
ment sale of real property would be 
recognized at the time of sale. 

We are hearing some loud cries from 
some in the real estate industry, par
ticularly the National Association of 
Realtors, who had a different idea. We 
raised about $4.2 billion from real 
estate depreciation charges. Before 
the committee acted, we met with all 
the interested real groups. We strug
gled for a couple of weeks, trying to 
find some compromise that would sat
isfy the legitimate concerns of the re
altors and other groups. After failing 
to find any other suitable provision, 
the real depreciation provision in com
mittee bill was agreed to with rather 
substantial bipartisan support. I hope 
that we will have an opportunity to 
get into this more in detail. These 
changes can improve tax policy by 
making it less likely that investment 
decisions in the real estate area will be 
made on the basis of tax consider
ations, rather than the economic sub
stance of transactions. 

Another change the committee 
agreed to reduces a profitable corpora
tion's ability to pay dividends tax free. 
This is achieved by modifying the defi-

nition of earnings and profits used for 
determining whether dividends are tax 
free, so that it more closely reflects a 
corporation's economic income rather 
than its taxable income. The goal of 
this provision is to prevent sharehold
ers from avoiding tax on a portion of 
dividends in situations where the cur
rent earnings and profits rules under
state economic income. 

The bill would scale back other un
warranted tax advantages for business, 
such as by increasing the reduction in 
certain corporate tax preferences from 
15 to 20 percent, requiring capitaliza
tion of construction period interest 
and taxes on residential property
other than low-income housing-and 
reducing tax benefits available for 
business property if more than 10 per
cent of the property's use is for per
sonal purposes. We also impose some 
fairly modest new restrictions on the 
use of industrial development bonds, 
designed to help target such tax
exempt financing to areas of greatest 
need. 

I know that this is a matter we will 
want to discuss later with the distin
guished Senior Senator from Missis
sippi and others. 

Besides tax reform and antiabuse 
measures such as I have described, the 
bill does propose some small tax in
creases: A 3-year extension of the tele
phone tax and a $2 per proof gallon in
crease in the distilled spirits tax. We 
also would change the heavy vehicle 
use tax provisions of the 1982 Surface 
Transportation Act to more equitably 
distribute the burden of such taxes 
among users of the Nation's highway 
system, and delay the certain tax 
relief measures scheduled under cur
rent law, such as the finance lease 
rules and the increase in the foreign 
earned income exclusion. 

Now, we did add a few things, 
Madam President. I know that some of 
these have been noted by the distin
guished Senator from Ohio in a letter 
that he directed to members of the 
committee. 

TAX INCENTIVES 

Madam President, as I indicated ear
lier, the Finance Committee adopted 
enough revenue-raising measures to 
make room for a number of new tax 
incentives and for the extension of 
certain expiring provisions that have 
strong support in the Congress. These 
include a 3-year extension of the tar
geted jobs tax credit; the new FSC 
system of taxing export income of for
eign sales corporations; making perma
nent the 25-percent credit for incre
mental research and experimental ex
penditures; authorizing up to 75 enter
prise zones over 3 years to stimulate 
growth in depressed areas; increasing 
the limit on contributions to a spousal 
IRA, so that over a 7-year period it 
will reach the level that applies to 
spouses who work outside the home; 
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and helping low-income households by 
raising the percentage and the phase
out level of the earned income credit. 
Major revisions of the rules governing 
life insurance taxation and private 
foundations are included. We also 
extend the mortgage revenue bond 
program, in conjunction with author
izing mortgage credit certificates for 
first-time home buyers. We believe all 
of these are sound provisions that 
strengthen our package while remain
ing consistent with the overriding goal 
of restoring a measure of fiscal sanity 
to the Federal Government. 

We understand that, in view of the 
fiscal problems, there may be some 
question about adopting any of those. 
I think that is a matter that the 
Senate will probably be asked to vote 
on as we get into those particular 
areas. 

In sum, Madam President, I believe 
we have a good bill that deserves the 
enthusiastic support of all Members. 
It strikes an appropriate balance 
among spending reductions, adminis
trative reforms, and changes that im
prove the equity of the tax laws. 
There is much more to be done on the 
deficit problem than what is contained 
in this bill, including major savings in 
defense and nondefense appropriated 
funds. But this bill makes a very good 
start, and start we must if we are to 
have a significant impact on the defi
cit this year. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
at this point a summary of the provi
sions that I have just referred to. I 
think this will be most helpful to 
Members as they start to address the 
different provisions of the bill. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

II. SUMMARY OF PROVISIONS 
TITLE I.-TAX REFORMS GENERALLY 

A. DEFERRAL OF CERTAIN TAX REDUCTIONS 

1. Investment credit for used property 
Under present law, the maximum amount 

of used property eligible for the investment 
credit is scheduled to increase from $125,000 
to $150,000 in 1985. The bill freezes the 
amount eligible for the credit at $125,000 
through 1987, after which this limit in
creases to $150,000. 

2. Finance leasing 
Under present law, liberalized leasing 

rules for agreements relating to limited use 
property or containing fixed price purchase 
options become effective on January l, 1984. 
The bill postpones that effective date for 
four years. Present liberalized leasing rules 
are continued for up to $150,000 of farm 
equipment and for certain automotive man
ufacturing property. In addition, general 
transition rules are provided. 

3. Expensing of business personal property 
Under present law, the amount of person

al property which businesses may elect to 
expense each year is scheduled to increase 
from $5,000 in 1983 to $7,500 in 1984 and 
1985 and to $10,000 thereafter. The bill 
freezes the maximum amount that can be 

expensed at $5,000 through 1987, increasing 
it to $7,500 in 1988 and 1989 and $10,000 
thereafter. 

4. Telephone excise tax 
Under present law, the 3-percent tele

phone excise tax is scheduled to expire after 
1985. Under the bill, the 3-percent tax re
mains in effect through 1987. 

5. Net interest exclusion 
Under present law, starting in 1985, indi

viduals will be able to exclude 15 percent of 
interest income to the extent such income 
exceeds certain interest deductions, up to a 
maximum exclusion of $450 for single per
sons and $900 for married couples. The bill 
postpones this net interest exclusion until 
1988. 

6. Foreign earned income 
Under present law, the maximum amount 

of income earned abroad excluded from tax
able income is $80,000 for 1983, and is sched
uled to increase in $5,000 annual increments 
to a permanent level of $95,000 in 1986. The 
bill freezes the amount of the exclusion at 
$80,000 until 1988 and increases it in $5,000 
increments to $95,000 in 1990. 

B. TAX-EXEMPT ENTITY LEASING 

Present law 
The Federal income tax benefits of owner

ship of property generally include acceler
ated depreciation deductions and invest
ment tax credits. Essentially, the law is that 
the economic substance of a transaction, not 
its form, determines who is entitled to the 
tax benefits associated with ownership. 
Thus, in a lease or similar arrangement, the 
person claiming ownership for Federal 
income tax purposes must show that he has 
sufficient economic indicia of ownership. 

The tax benefits of ownership are general
ly allowed only for property used for a busi
ness or income-producing purpose. They are 
not available for property that is owned by 
governmental units and tax-exempt organi
zations. Property that is used <though not 
owned) by a tax-exempt organization or a 
domestic governmental unit qualifies for ac
celerated cost recovery CACRS> or other de
preciation deductions but generally does not 
qualify for investment credits. A statutory 
exception to the investment credit limita
tion provides that qualified rehabilitation 
expenditures for a building leased to a tax
exempt organization or a governmental unit 
can qualify for the rehabilitation tax credit. 
Also, one court has held, and the Internal 
Revenue Service <IRS> has ruled, that in
vestment credits can be claimed where a 
governmental unit essentially contracts not 
for the use of property itself, but rather for 
a service to be provided by the owner of the 
property. 

Property used by a foreign government or 
person is not subject to the nontaxable use 
restriction. However, if the property is used 
predominantly outside the United States, 
generally ACRS deductions are slowed down 
and no investment credit is allowed. 

Only 50 percent of the investment credit 
otherwise allowable is allowable with re
spect to property owned by a thrift institu
tion, but no such limitation specifically ap
plies with respect to property leased to it. 
Furthermore, certain property owned by or 
leased to a public utility is subject to special 
depreciation and investment credit rules. 
However, those rules are not specifically ap-
plicable to property used to provide services 
to the public utility. 

The bill 
In general, the bill reduces the tax bene

fits available for certain property that is 

leased to or otherwise used by tax-exempt 
entities. Under the bill, tax-exempt entities 
include the United States, any State or local 
governmental unit, possessions of the 
United States, and most agencies and instru
mentalities of any of the foregoing. The 
term also includes Cl> organizations Cother 
than farmers' cooperatives described in sec
tion 521> exempt from United States income 
tax and certain formerly exempt organiza
tions and (2) certain foreign persons or enti
ties. 

The bill generally requires that ACRS or 
other depreciation deductions for property 
used by tax-exempt entities be computed 
using the straight-line method over a recov
ery period equal to the greater of the 
present class life of the property under the 
Asset Depreciation Range CADR> system <40 
years in the case of 15-year or 20-year real 
property> or, in the case of property subject 
to a lease, 125 percent of the term of the 
lease. In the case of 15-year or 20-year real 
property, this provision applies to the 
extent of use of a type or types specified in 
the bill, but only if more than 50 percent 
(35 percent in the case of use of a type or 
types specified in the bill by one tax-exempt 
entity and related tax-exempt entities) of 
the property is so used. The depreciation 
rules of the bill do not apply to certain 
short-lived property. Depreciation deduc
tions for property used by foreign persons 
or entities will be computed using the 175-
percent declining balance method over a 
specified number of years for property 
placed in service in 1984 and the 150-percent 
declining balance method over a specified 
number of years for property placed in serv
ice after 1984. 

The bill also provides criteria for deter
mining whether a transaction that is struc
tured as a service contract or other arrange
ment should be treated as a lease for all 
Federal income tax purposes. The rehabili
tation credit will be denied for tax-exempt 
use real property. Finally, lessors will not be 
entitled to investment credits with respect 
to property leased to thrift institutions in 
excess of the credits that would have been 
allowed to the lessee had the lessee owned 
the property. Property used by foreign per
sons or entities and currently eligible for 
the investment credit is restricted to one
half of the credit if placed in service in 1984. 
If placed in service after 1984, such property 
generally is ineligible for the credit. 

The bill does not apply to property leased 
to a tax-exempt entity for a short term. For 
depreciation purposes, a short-term lease is 
a lease with a term not in excess of 1 year or 
30 percent of the property ADR mid-point 
life <but not more than 3 years>. whichever 
is greater. For investment credit purposes, a 
short-term lease is generally a lease of less 
than 6 months, although for certain proper
ty, the depreciation short-term lease rule 
applies. 

The bill generally applies to property 
placed in service by the taxpayer after May 
23, 1983, and to property used under an 
agreement entered into after that date. 
However, transitional rules are provided. 

C. TREATMENT OF BONDS AND OTHER DEBT 

INSTRUMENTS 

1. Debt obligations acquired at a discount 
a. Market discount 

Under present law, upon the disposition of 
a market-discount bond issued by a corpora
tion or a governmental unit and held for 
more than one year, capital gain treatment 
is accorded to the appreciation in value at
tributable to market discount. When a tax-
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payer borrows the funds used to purchase a 
market-discount bond, interest on the acqui
sition indebtedness generally can be deduct
ed currently against ordinary income. Thus, 
a taxpayer who leverages the purchase of a 
market-discount bond effectively converts 
ordinary income to capital gain. 

The bill generally requires that gain on 
disposition of a market discount bond be 
recognized as interest income, to the extent 
of accrued market discount. This provision 
is effective for bonds issued after the date 
of enactment. 

The bill also limits a taxpayer's ability to 
take current interest deductions on indebt
edness incurred to purchase or carry a 
market discount bond. This change is effec
tive for bonds acquired after the date of en
actment. For bonds issued before date of en
actment but acquired after date of enact
ment, gain will be recharacterized as. ordi
nary income to the extent of deferred mter
est deductions. 

The bill provides an election to include ac
crued market discount in income currently. 
Neither the rule requiring ordinary income 
treatment on disposition nor the rule limit
ing interest deductions will apply to bonds 
with respect to which the election is made. 

b. Original issue discount on tax-exempt 
bonds 

Under the Code, original issue discount 
COID> on certain obligations issued by a 
State or local government is exempt from 
tax. Under Internal Revenue Service rul
ings, tax-exempt OID is apportioned on a 
straight-line basis among the original holder 
and subsequent purchasers of a bond. The 
application of this rule may permit the 
holder of a deep discount municipal bond to 
generate an artificial loss by disposing of 
the bond prior to maturity. 

The bill requires the holders of tax
exempt obligations to accrue tax-exempt 
OID by using the constant interest method 
provided by present law for the holders of 
obligations issued by corporations and other 
entities. Under the bill, the basis of an obli
gation is increased by the amount of ac
crued tax-exempt OID. Thus, the holder of 
a zero coupon municipal bond will be able to 
claim economic losses realized on disposition 
of the bond. These changes apply to bonds 
issued after September 3, 1982, and acquired 
after March 1, 1984. 

c. Discount on short-term obligations 
For governmental obligations <Treasury 

bills) issued at a discount and payable with
out interest at a fixed maturity not exceed
ing one year, the acquisition discount is not 
considered under present law to accrue until 
the obligation is paid at maturity or other
wise disposed of. A similar rule applies with 
respect to original issue discount on other 
obligations with a maturity of one year or 
less <e.g., bank certificates of deposit>. Tax
payers who make leveraged purchases of ob
ligations eligible for the special rules are 
able to defer tax liability on unrelated 
income. 

The bill limits the ability to use leveraged 
purchases of short-term obligations within 
the special rules to defer tax on ordinary 
income by deferring the deductions for in
terest on indebtedness used to purchase or 
carry short-term discount obligations. An 
election is provided under which taxpayers 
can avoid application of the interest defer
ral rule by electing to include acquisition 
and original issue discount in income as it 
accrues. 

This provision will be effective for obliga
tions acquired after the date of enactment. 

D. TAX TREATMENT OF CORPORATIONS AND 
THEIR SHAREHOLDERS 

1. Dividends received by corporations 
a. Debt-financed portfolio stock 

Under present law, when a corporation 
borrows funds used to purchase dividend
paying stock, interest on the acquisition in
debtedness is generally deductible against 
ordinary income. Dividends received by a 
corporation are eligible for an 85-percent 
dividends received deduction. Thus, a corpo
ration that borrows to finance purchases of 
portfolio stock effectively converts some or
dinary income to dividend income, which is 
taxed at a maximum rate of 6.9 percent. 

Under the bill, the dividends received de
duction is reduced by an amount deter
mined by reference to interest paid or ac
crued on debt that is directly attributable to 
the investment in the underlying stock. The 
provision applies to stock the holding period 
for which begins after the date of enact
ment. 

b. Dividends from regulated investment 
companies 

Under present law, a mutual fund, or reg
ulated investment company <RIC>, is not 
subject to Federal income tax if it distrib
utes its income to its shareholders. If at 
least 75 percent of a RIC's gross income con
sists of dividends from domestic corpora
tions, then the entire amount of the RIC's 
dividends to its shareholders is eligible for 
the 85-percent intercorporate dividends re
ceived deduction and the $100 dividend ex
clusion for individuals. Taxpayers have or
ganized RICs to take advantage of this tax 
provision that permits the conversion of in
terest income into dividend income. 

Under the bill, the 75-percent rule of 
present law is raised to 95 percent. The pro
vision applies with respect to taxable years 
of a RIC beginning after the date of enact
ment. 

c. Extraordinary dividends 
Under present law, dividends received by a 

corporation generally have no effect on its 
basis in the stock of the distributing corpo
ration. As a result, a corporation can buy 
stock for $100, receive a $15 extraordinary 
dividend on it, and then in short order sell 
the stock for $85. While some portion (gen
erally 15 percent> of the $15 dividend will be 
taxed as ordinary income to the recipient 
corporation, the transaction, which may 
have no significant economic consequences, 
will also generate $15 of short-term capital 
loss on the sale of the stock. This is an at
tractive transaction for corporations that 
have capital gains which can be sheltered by 
the loss on the sale of stock. 

Under the bill, if a corporate shareholder 
does not hold stock for more than one year, 
the fair market value of any extraordinary 
dividend Cto the extent not subject to tax> 
reduces its basis in the stock. Extraordinary 
dividends include dividends received within 
any 85-day period with a fair market value 
equal to or greater than 10 percent <5 per
cent in the case of preferred stock) of the 
taxpayer's basis in the stock. This change 
applies to distributions after the date of en
actment. 

In general, the holding period is limited to 
exclude, among other periods, any period 
during which the taxpayer is the grantor of 
a deep-in-the-money option with respect to 
the stock, or any period that the taxpayer's 
risk of loss is diminished because of holding 
substantially similar positions. A similar 
rule is adopted for purposes of all the h(\ld
ing period rules applicable to the dividends 
received deduction. Broker-dealers who hold 

stocks for sale to customers or as hedges will 
be exempt from the "risk of loss" rule. This 
holding period provision applies to stock ac
quired after the date of enactment. 

A corporate shareholder's holding period 
for property received as a dividend with re
spect to stock is limited so that it cannot 
exceed its holding period for such stock. 
This change applies with respect to stock 
acquired after the date of enactment. 

2. Ordinary nonliquidating dividends of 
appreciated property 

Generally, under present law, a distribu
tion of appreciated property <such as inter
ests in an oil and gas royalty trust> by a cor
poration with respect to its stock is not a 
taxable event to the distributing corpora
tion. 

Under the bill, in general, an ordinary 
nonliquidating distribution of appreciated 
property is taxable to the distributing cor
poration. Certain exceptions are provided. 
The provision applies with respect to distri
butions declared after March 15, 1984, with 
transition rules. 

3. Transactions in mutual fund shares 
Under present law, mutual fund distribu

tions from net capital gain income are taxed 
as long-term capital gain to shareholders 
even when made to a shareholder who holds 
the share for one year or less. If a share
holder who has held a share of a mutual 
fund for less than 31 days sells such share 
at a loss after a capital gain dividend has 
been received, the loss is treated as long
term rather than short-term to the extent 
of the capital gain dividend. Similar rules 
apply to real estate investment trusts. 

Under the bill, losses on mutual fund 
stock held 6 months or less are treated as 
long-term losses to the extent of any capital 
gain dividends paid on the stock. There is an 
exception for periodic redemption plans. A 
similar rule is provided for real estate in
vestment trusts. The provision applies to 
losses with respect to shares of stock with 
respect to which the taxpayer's holding 
period begins after the date of enactment. 

4. Expenses incurred in connection with 
short sales 

A short sale is a transaction in which the 
investor borrows stock, sells the stock, and 
later buys stock to repay the loan. Under 
present law, amounts paid by the taxpayer 
to the lender in lieu of dividends are deduct
ible against ordinary income. A taxpayer 
can create short-term capital gain and ordi
nary loss by selling short before a dividend 
payment date and closing the short sale 
after the ex-dividend date in a transaction 
with essentially no economic consequences. 

Under the bill, in the case of a short sale 
of stock, payments in lieu of dividends are 
not deductible unless the short sale is held 
open for at least 16 days. No deduction is al
lowed for payments in lieu of extraordinary 
dividends unless the short sale is held open 
for at least one year. Amounts disallowed 
are treated as part of the basis of the short 
seller in the stock acquired to close the 
short sale. Amounts not disallowed as a de
duction are treated as interest for certain 
Code purposes. The provision applies with 
respect to short sales after the date of en
actment. 

5. Transactions in stock warrants 
Present law is unclear as to the tax conse

quences of a corporation's dealing in its own 
warrants. Under present law, taxpayers with 
a gain may take the position that no gain is 
recognized and taxpayers with a loss may 
report the loss. 
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Under the bill, no gain or loss is recog

nized by a corporation on any transaction 
with respect to a warrant to buy or sell its 
own stock. The provision applies with re
spect to warrants acquired or lapsing after 
the date of enactment. 

6. Companies that accumulate earnings 
Under present law, a corporation may 

deduct 85 percent of the dividends it re
ceives on portfolio stock investments. Fur
thermore, gain on the sale of stock held by 
an individual for more than one year is gen
erally taxed as long-term capital gains at 
rates not in excess of 20 percent. As a result, 
if a widely-held investment company invests 
in dividend-paying stocks and pays no divi
dends, its shareholders could hold the stock 
for at least a year and then sell it at a price 
that reflects dividends received and retained 
by the company. Their gains would general
ly be long-term capital gain, so individual 
shareholders would essentially be recogniz
ing dividend income at a tax rate substan
tially below 50 percent. The company may 
take the position that it is not subject to the 
accumulated earnings tax because it is 
widely held. 

Under the bill, generally, widely held com
panies are not automatically excluded from 
the accumulated earnings tax. Also, the net 
capital loss deduction <including by carry
over> is denied for mere investment or hold
ing companies and amended, along with 
other provisions, for other companies. 
These provisions apply with respect to tax
able years beginning after the date of enact
ment. 

7. Distribution of debt by a corporation 
Under present law, earnings and profits of 

a corporation are reduced by the principal 
amount of its obligations distributed to 
shareholders. Generally, for noncorporate 
shareholders, the amount of a distribution 
taken into account is the fair market value 
of the property distributed. A long-term ob
ligation bearing little or no stated interest 
will have a fair market value well below its 
stated redemption price. The result may be 
to eliminate corporate earnings and profits 
at the cost of a relatively small dividend to 
shareholders. 

The bill amends the earnings and profit 
rules to limit the reduction in earnings and 
profits resulting from the distribution of 
the corporation's own debt obligations. Also, 
under the bill, these obligations are subject 
to the original issue discount rules. These 
provisions apply with respect to distribu
tions declared after March 15, 1984. 

8. Phaseout of graduated rates for large 
corporations 

Under present law, the first $100,000 of 
corporate taxable income is taxed at grad
uated rates. The taxable income in excess of 
$100,000 is taxed at the 46-percent rate. The 
graduated tax rates provide a tax reduction 
of $20,250 to corporations with taxable 
income in excess of $100,000 relative to a 
flat 46-percent tax. 

The bill provides that the benefits of the 
graduated rates will effectively be phased 
out for any corporation with taxable income 
in excess of $1 million. An additional 5-per
cent tax, not to exceed $20,000 in amount, 
will be imposed on a corporation's taxable 
income in excess of $1 million. This provi
sion will be effective for taxable years be
ginning after December 31, 1983. 

9. Corporate tax preferences 
The bill increases the present law corpo

rate tax preference cutback from 15 percent 
to 20 percent, beginning in 1985. 

10. Golden parachutes 
Corporations fearing a hostile takeover at

tempt frequently enter into contracts with 
key personnel pursuant to which substantial 
payments will be made to such personnel in 
the event of a successful takeover. Under 
the bill, certain payments under such 
"golden parachute" contracts substantially 
in excess of historic compensation will be 
presumed not to be ordinary and necessary 
business expenses and not deductible. Fur
thermore a nondeductible 20-percent excise 
tax will be imposed on the recipient. The 
presumption will be rebuttable. 

The provisions are effective with respect 
to payments under golden parachute con
tracts entered into after March 15, 1984. 

11. Earnings and profits 
Distributions from a corporation are gen

erally treated as dividends only if they ate 
paid out of current or accumulated earnings 
and profits. Under present law, a corpora
tion's earnings and profits may be substan
tially less than its "true," or economic, 
income. This is because many of the tax 
rules applicable in determining taxable 
income are applicable to a greater or lesser 
extent in determining earnings and profits. 

The bill makes a number of changes in 
the definition of earnings and profits in 
order to make it conform more closely to 
true or economic income. The bill also 
makes provision for the effect on earnings 
and profits of redemptions. With several ex
ceptions, the provisions are effective for 
taxable years beginning after the date of en
actment. 

12. Net operating losses 
Provisions from the Tax Reform Act of 

1976 relating to special limitations on the 
carryover of net operating losses and other 
tax attributes are scheduled to become ef
fective at varying times during 1984. 

The bill delays the effective date of those 
provisions. As a result, the rules in effect 
prior to 1984 remain in effect. 

13. "C" reorganizations 
Present law contains no requirement that 

the transferor corporation distribute all its 
assets to shareholders in order for a transac
tion to qualify as a "C" reorganization. As a 
result, the transferor corporation can 
remain in existence, having transferred its 
tax attributes (particularly earnings and 
profits) to the acquiring corporation. Fur
thermore, the absence of a distribution re
quirement permits acquired corporations to 
avoid, to some extent, the rules of section 
355. 

The bill requires the transferor corpora
tion to distribute all its assets to sharehold
ers in order to qualify a transaction as a "C" 
reorganization. The Treasury is authorized 
to prescribe regulations providing relief 
from the rules in appropriate cases. The bill 
also requires an appropriate allocation of 
earnings and profits in certain "C" reorgani
zations. The provisions are effective for 
transactions pursuant to a plan adopted 
after the date of enactment. 

14. "D" reorganizations 
Under present law, the transfer of assets 

of a corporation to another corporation 
qualifies as a non-divisive "D" reorganiza
tion if, among other things, shareholders of 
the acquired corporation are in control of 
the acquiring corporation immediately after 
the transaction. Control is defined as owner
ship of at least 80 percent of the total com
bined voting power of all classes of stock en
titled to vote and at least 80 percent of the 
total number of all other classes of stock. 

The bill changes the control requirement 
to at least 50 percent. In addition, the bill 
provides that attribution rules are applica
ble in determining ownership. The provi
sions apply to transactions pursuant to a 
plan adopted after the date of enactment. 

15. Collapsible corporations 
In general, under present law, a collapsi

ble corporation is one which is formed or 
availed of with a view Con the part of those 
in control of the corporation> to realize the 
value of the corporation's collapsible assets 
before the corporation has realized a "sub
stantial part" of the taxable income to be 
derived from such property. Under the bill, 
the substantial part requirement would be 
defined to be "two-thirds" of the taxable 
income to be derived from the property. 

The "70/30" rule of present law would be 
amended to authorize Treasury regulations 
specifying the extent to which all inventory 
assets be aggregated and treated as a single 
asset in determining whether the gain at
tributable to such assets should be treated 
as attributable to collapsible assets for pur
poses of the "70/30" rule. 

The provisions are generally applicable to 
sales, exchanges, or distributions after De
cember 31, 1984. 

E. PARTNERSHIPS AND OTHER PASSTHROUGH 
ENTITIES 

1. Allocations of partnership income or loss 
a. Contributed property 

Under present law, a partnership may 
elect to allocate gain or loss and deprecia
tion or depletion with respect to contributed 
property to reflect variations between the 
basis of the property and its fair market 
value when contributed. In the absence of 
the election, it is possible that the gain or 
loss with respect to contributed property 
may be effectively shifted among members 
of the partnership. 

Under the committee bill, the special allo
cation of gain or loss, depreciation, and de
pletion with respect to contributed property 
will be made mandatory. The provision ap
plies to contributions made after March 31, 
1984. 

b. Partnership losses 
Under present law, retroactive allocation 

of partnership deductions to partners enter
ing late in the year is prohibited. Nonethe
less, it may be possible to accomplish such 
an allocation through the use of tiered part
nerships or, in the case of cash method part
nerships, by delaying actual payment for ac
crued expenses. 

With respect to the tiered partnership 
technique, the bill generally requires items 
of income, gain, loss, deduction and credit 
passing from a subsidiary partnership to a 
parent partnership to be allocated equally 
among the days in the parent's taxable year 
for which it has an interest in the subsidi
ary. Further, for cash basis partnerships, 
certain items such as taxes, interest, and 
rents are to be allocated proportionately 
over the periods to which they relate, so 
that a partner generally can be allocated 
only those items actually accrued while he 
is a partner. The bill also provides for a con
vention under which partners entering in 
any month may be treated as entering at 
the beginning of the month. The provision 
applies to items paid or accrued after March 
31, 1984. 

2. Conversion or deferral of income 
a. Disguised payments 

Under present law, amounts expended to 
organize or promote a partnership generally 
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must be capitalized. Other payments for 
property or services may also be required to 
be capitalized. It has been suggested that 
these capitalization requirements may, in 
effect, be avoided when the payee is also a 
partner by allocating a greater share of 
income to that partner. 

The bill provides that when a partner per
forms services for, or transfers property to, 
a partnership and receives a related alloca
tion and distribution of partnership income 
or gain, the allocation and distribution, if 
properly so characterized, will be treated as 
a transaction occurring between the part
nership and a person who is not a partner. 
The provision applies to services performed 
or property transferred after February 29, 
1984. 

b. Disguised sales 
Under present law, a partner may be able 

to avoid recognition of gain on the sale of 
property to a partnership or another part
ner by characterizing the transaction as a 
contribution of the property followed by a 
distribution of cash or other property to the 
contributing partner. 

The bill provides that, when properly so 
characterized, a transfer of property by a 
partner to a partnership and a related 
transfer to that or another partner will be 
treated as a sale between partners or be
tween the partnership and one who is not a 
partner. The provision generally applies to 
transfers after March 31, 1984. 

c. Gain or loss on contributed property 
Present law provides that if certain ordi

nary income property of a partnership is 
distributed to a partner, its character as or
dinary income property is preserved in the 
hands of the distributee for at least five 
years. No comparable rule applies to proper
ty contributed to a partnership. Thus, it 
may be possible to change the character of 
property from ordinary income to capital 
gain or from capital loss to ordinary loss 
through a contribution to a partnership. 

Under the bill, the ordinary income or loss 
character of unrealized receivables contrib
uted to a partnership will be preserved in 
the hands of the partnership. Further, the 
ordinary income or loss character of inven
tory items will be preserved in the hands of 
the partnership for five years. Built-in 
losses on capital assets contributed to a 
partnership are treated as capital losses if 
recognized by the partnership within 5 
years. The provision applies with respect to 
property contributed after March 31, 1984. 

d. Ordinary income property in tiered 
partnerships 

Under present law, amounts received by a 
transferor partner in exchange for all or 
part of his partnership interest that are at
tributable to his interest in ordinary income 
assets of the partnership are treated as ordi
nary income. It has been argued that this 
rule can be avoided if ordinary income 
assets are held in a second partnership in 
which the distributing partnership holds an 
interest. 

The bill treats a partnership that owns an 
interest in another partnership as owning 
its proportionate share of the ordinary 
income assets of such partnership directly. 
A similar rule applies to interests in trusts. 
The provision applies to distributions, sales 
or exchanges after March 31, 1984. 

3. Transfers of partnership and trust 
interests by corporations 

Under present law, when a partnership in
terest is sold, any gain is ordinary income to 
the extent attributable to certain ordinary 

income items of the partnership. When a 
corporation distributes property, or sells 
property in the course of certain complete 
liquidations, recapture income is taxed to 
the corporation while non-recapture gain at
tributable to appreciation in the transferred 
property goes unrecognized. It has been 
argued that the corporate recapture provi
sions do not apply to the distribution or liq
uidating sale of an interest in a partnership 
that holds recapture property. 

Under the bill, a corporate distribution or 
a liquidating sale of a partnership interest is 
treated as a transfer of the distributing cor
poration's proportionate share of certain re
capture items <and other corporate recogni
tion property) held by the partnership. The 
provision also clarifies that a distribution is 
treated as a sale or exchange for purposes 
of the basis adjustment rules. The provision 
applies to distributions after March 31, 
1984. 

4. Like-kind exchanges of partnership 
interests; deferred like-kind exchanges 

Under present law, like-kind exchanges of 
property held for productive use or invest
ment are permitted to be made tax-free. 
These rules do not apply to inventory, stock, 
certificates of trust or beneficial interests, 
or other securities or evidences of indebted
ness. In some cases, the courts have permit
ted tax-free like-kind exchanges of partner
ship interests. The Treasury has not acqui
esced in these holdings. The bill provides 
that tax-free like-kind exchange treatment 
is not available for exchanges of interests in 
different partnerships. The provision ap
plies with respect to transfers after the date 
of enactment. 

Under present law, an intended like-kind 
exchange transaction may be held open for 
as long as five years under the case law. The 
bill provides that property which is received 
in an exchange and is either not designated 
at the time the taxpayer transfers his prop
erty or is received more than 180 days after 
the taxpayer transfers the relinquished 
property <or, if earlier, after the due date of 
the taxpayer's return>, will not be treated as 
like-kind property. This provision will apply 
to transfers of property made after the date 
of enactment. 

F. TRUST PROVISIONS 

1. Trust distributions 
Under present law, beneficiaries are taxed 

on the value of property distributed from a 
trust <or estate> to the extent of the trust's 
<or estate's) distributable net income. The 
trust <or estate> is allowed a deduction for 
amounts taxed to its beneficiaries. The basis 
of the property in the hands of the benefici
ary is stepped up to its fair market value 
even though no tax is imposed on the unre
alized appreciation. 

Under the bill, distributions of property 
result in gain or loss to the trust or estate. 
Alternatively, the trustee or executor may 
elect to treat distributions of property as 
carrying out distributable net income only 
to the extent of the property's basis. The 
beneficiary's basis would be the same as the 
trust's <or estate's> and the appreciation 
would no longer be exempted from tax. 

This provision applies to distributions 
from a trust <or estate> after March l, 1984. 

2. Multiple trusts 
Treasury regulations prevent grantors of 

trusts from reducing present taxation by es
tablishing multiple trusts for the same 
beneficiaries which take advantage of the 
separate graduated rates applicable to each 
trust. A recent court decision held these reg
ulations to be invalid. The bill provides that 

trusts established by substantially the same 
grantors for substantially the same benefici
aries with a principal purpose of tax avoid
ance will be consolidated for tax purposes. 
This provision is generally effective for tax
able years beginning after March 1, 1984. 

G. TIME VALUE OF MONEY AND OTHER 
ACCOUNTING PROVISIONS 

1. Deferred payment transactions 

a. Time for inclusion or deduction of 
deferred interest 

Present law provides that, in general, in a 
discount lending transaction, the borrower 
is treated as having paid, and the lender as 
having received, the annual unpaid interest, 
which is then relent to the borrower. These 
original issue discount COID> rules match 
the interest inclusion by the lender with the 
interest deduction by the borrower. The 
OID rules of present law do not apply to ob
ligations issued in exchange for property 
where neither the obligation nor the prop
erty is publicly traded; to obligations issued 
by individuals; or, as to holders of discount 
obligations, to obligations not held as cap
ital assets. 

The bill extends the OID rules to obliga
tions issued for nontraded property, issued 
by individuals, and not held as capital 
assets. The interest element in obligations 
issued for nontraded property is to be com
pared to a test rate. The test <safe harbor> 
rate is 110 percent of an average yield on 
Federal obligations of similar maturity <the 
"applicable Federal rate"). This yield is to 
be redetermined semi-annually for 3 cate
gories of maturities <short-, medium-, and 
long-term). If interest is not paid annually 
at least at this rate (or, if interest is stated 
at a higher rate, is not paid at least at that 
higher rate), interest is to be imputed at a 
rate equal to 120 percent of the applicable 
Federal rate (or at the higher stated rate> 
and annually included in the income of the 
lender and deducted by the borrower. Ex
ceptions to these rules are provided for sales 
of principal residences, certain sales of 
farms, sales involving total payments of 
$250,000 or less, and issuers of obligations 
issued in a sale of assets not used by the 
purchaser in a trade or business or held by 
the purchaser for investment. 

The bill also provides exceptions to the 
OID rules for loans of $10,000 or less be
tween family members and for borrowers in 
negative amortization loan transactions 
where the loan proceeds are used to pur
chase non-business or non-investment prop
erty. These provisions generally apply to 
transactions entered into after December 
31, 1984, except for sales or exchanges with 
respect to which there was a binding com
mitment on March 15, 1984. 

b. Measurement of interest in deferred 
payment transactions 

Under present law, if the parties to a de
ferred payment sale fail to state interest at 
a safe-harbor rate fixed by regulation, inter
est is imputed at a higher rate fixed by reg
ulation. The safe-harbor rate is a simple in
terest rate; the imputed rate is a compound 
rate. Imputed interest is allocated among 
deferred payments in proportion to the 
amount of the payment, without regard to 
the period of time that has elapsed since 
the sale. 

The bill provides that the adequacy of the 
interest element in a deferred payment sale 
is to be tested against a self-adjusting com
pound rate of interest which approximates 
a market rate. This test (safe-harbor> rate is 
the same rate applied under the proposed 
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amendments to the OID rules: 110 percent 
of the applicable Federal rate. If insuffi
cient interest is stated, interest is to be im
puted at a rate equal to 120 percent of the 
applicable Federal rate. Interest income will 
be recognized by the lender and interest ex
pense will be deducted by the borrower on 
an economic accrual basis when paid <in the 
case of a cash method taxpayer) or when 
due <in the case of an accrual method tax
payer>. An exception is provided for pur
chasers of assets that do not constitute 
trade or business or investment assets in the 
hands of the purchaser. 

The bill generally applies to sales or ex
changes after December 31, 1984, except for 
sales or exchanges with respect to which 
there was a binding commitment on March 
15, 1984. However, as to any transactions en
tered into after March 15, 1984, and before 
January 1, 1985, the bill provides that a de
duction will not be allowed for interest in 
excess of the amount properly allocable to 
the period. 
2. Deferred payments for use of property and 

services 
Under present law, a lessor of property re

porting income on the cash method includes 
rents from the property in income in the 
year in which the rent is actually or con
structively received; an accrual method 
lessor reports rental income in the year in 
which all events fixing the lessee's liability 
for the rent have occurred and the amount 
thereof can be determined with reasonable 
accuracy (the "all-events test"). A cash 
method lessee otherwise entitled to deduct 
rent generally claims a deduction in the 
year the rent is paid; an accrual method 
lessee generally deducts rent in the year the 
all-events test is satisfied. An accrual basis 
lessor or lessee which is a party to a lease 
under which rents are not payable currently 
normally accrues a ratable portion of the 
rent income or expense in each year of the 
lease. 

The bill requires that rental and interest 
income attributable to a deferred rental 
payment agreement be reported as income 
by the lessor and deducted by the lessee as 
if both were on the accrual method, irre
spective of their actual methods of account
ing. The provision will generally apply both 
in the case where payment of rent is de
ferred beyond the end of the taxable year 
subsequent to the year to which the rent re
lates and where rents are "stepped" <that is, 
increase or decrease over the term of the 
lease> more than is commercially reasona
ble. A stricter standard of commercial rea
sonableness applies to sale-leaseback trans
actions. 

If a transaction is subject to these provi
sions, the amount of rent to be accrued by 
the parties for a taxable year will be based 
upon a rental rate that is constant or level 
for each period of the lease. In addition, the 
lessor will annually accrue interest income, 
and the lessee will deduct interest expense, 
at a rate equal to 120 percent of a self-ad
justing statutory rate, on any unpaid ac
crued rent and interest. 

Deferred payments under service con
tracts are treated in a manner similar to de
ferred rents, except that the annual inclu
sion and deduction rules apply only to the 
imputed interest element of the transaction. 

Exceptions are provided for deferred pay
ment transactions involving total payments 
of $250,000 or less and certain other situa
tions. 

The provisions are effective for agree-
ments entered into after March 15, 1984, for 
taxable years ending after such date. 

3. Premature accruals 
Under the accrual method of accounting, 

an expense is deductible when all events 
have occurred which establish the fact of li
ability and the amount of the liability can 
be determined with reasonable accuracy. 
The proper time for deducting expenses for 
which economic performance has not yet oc
curred is the subject of controversy under 
present law. 

The bill generally requires that economic 
performance must occur before all events 
establishing the fact of liability will be con
sidered to have occurred. Exceptions are 
made for items for which specific timing 
rules are already provided under the Code, 
such as bad debts and vacation pay. 

The bill permits utility companies owning 
nuclear power plants to take deductions for 
contributions to a segregated reserve fund 
dedicated to plant decommissioning, subject 
to certain limits. This reserve fund will be 
taxed as a separate entity, with respect to 
fund earnings, at the maximum corporate 
tax rate (46 percent>. 

The bill requires that all customer 
charges for decommissioning are to be in
cluded in the income of the company that is 
providing the services. 

The bill also provides an elective method 
for deducting site reclamation and closing 
costs of surface and deep mines and solid, 
liquid, and hazardous waste disposal sites 
<not including superfund sites), associated 
with meeting the requirements of Federal 
or State law. 

The bill also provides a 10-year carryback 
for losses arising from certain deferred li
abilities and a longer period for certain 
losses associated with the decommissioning 
of nuclear generating plants. 

The bill applies to expenses accruing after 
the date of enactment, subject to certain 
transition rules. 

4. Prepayment of expenses 
Except with respect to interest and pre

payments by farm syndicates, present law is 
unclear as to the proper timing of a deduc
tion for prepaid items by cash method tax
payers. In the case of interest, deductions 
are allowed only for the year to which the 
interest relates. A similar rule applies to 
prepaid expenses of farm syndicates. 

The bill provides that farmers, other than 
farm syndicates, will not be allowed to 
deduct any amount paid for feed, seed, fer
tilizer or other supplies prior to the time 
such supplies are used or consumed if more 
than 50 percent of the expenses incurred in 
the trade or business of farming are pre
paid. For other taxpayers <including farm 
syndicates), prepaid expenses will be treated 
as under present law. This rule will apply to 
prepayments made after the date of enact
ment. 
5. Construction period interest and taxes for 

residential property 
Under present law, taxpayers are general

ly required to capitalize construction period 
interest and taxes on real property other 
than low income housing. This rule does not 
apply to residential real property acquired, 
constructed or carried by a corporation 
<other than an S corporation>. 

The bill will require corporations to cap
italize construction period interest and 
taxes for residential real property other 
than low income residential real property. 
This change will apply to interest and taxes 
paid or incurred in taxable years beginning 
after December 31, 1984, for construction of 
residential real property begun after March 
15, 1984. 

6. Pre-opening expenditures 
Under present law, taxpayers may elect to 

amortize pre-opening or start-up expendi
tures over the first five years after the busi
ness is opened. If the election to amortize is 
not made, the IRS views these expenditures 
as nondeductible capital items. Certain tax
payers, nevertheless, claim those items as 
currently deductible if the five-year amorti
zation election is not made. 

The bill provides that pre-opening or 
start-up expenditures must be amortized 
over a five-year period. The provision is ef
fective for taxable years beginning after 
June 30, 1984. 

H. STRADDLES AND OTHER SECURITIES 
TRANSACTIONS 

Under present law, several special rules 
apply to limit tax benefits from straddle 
transactions. Under the loss deferral rule, 
losses on straddles are deferred to the 
extent of gains on offsetting positions. How
ever, there is an exception from this rule for 
straddles involving stock and stock options. 
Also, a mark-to-market system applies to 
regulated futures contracts under which 
taxes are paid on unrecognized gains and 
losses at the end of each year. Under the 
mark-to-market rules, gains and losses are 
treated as 60-percent long-term and 40-per
cent short-term, providing a maximum tax 
rate of 32 percent. The tax treatment of op
tions on futures contracts and cash settle
ment options is unclear under present law. 

The bill repeals the exception from the 
loss deferral rule for stock options and stock 
offset by an option, and substitutes a limit
ed exception applying to covered calls which 
are not deep-in-the-money. The exception 
from the straddle rules for stock would not 
apply where the corporation is formed or 
availed of to enter into positions to offset 
the shareholder's own positions. When a 
taxpayer has written an in-the-money cov
ered call, any long-term gain on the sale of 
the stock will be recharacterized as short
term to the extent of any short-term losses 
on the option. 

The bill also extends the mark-to-market 
system to options on futures contracts 
<other than stock index futures contracts>, 
to options where the underlying property is 
not equity based, and to options held by op
tions market makers. 

The bill modifies the hedging exception to 
the anti-straddle rules to reduce the possi
bility that it may be used to generate losses 
that shelter unrelated income from tax. 

The Treasury Department's authority to 
issue regulations with regard to the strad
dles rules is extended so that it can deal 
with the problems presented under present 
law by mixed straddles. Its authority to pre
scribe effective identification requirements 
for the hedging exception and broker-dealer 
investment accounts is also broadened. 

The wash-sale rule is extended to apply to 
short sales, including short sales "against 
the box." 

The bill clarifies the treatment of cash 
settlement options. 

The repeal of the exception for stock op
tions from the anti-straddle rules is effec
tive for positions entered into after October 
31, 1983. The extension of mark-to-market 
rules is effective for positions entered into 
after the date of enactment. Transition 
rules are provided similar to those which 
were provided when the mark-to-market 
system for regulated futures contracts was 
implemented in 1981. 
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I. PENSIONS, WELFARE BENEFIT PLANS, ESOPS 

1. General pension provisions 
a. Deductfon limits for qualified pension 

plans 
Under present law, deduction limits are 

imposed on the amount of employer contri
butions to a qualified pension, profit-shar
ing, or stock bonus plan ("qualified pension 
plan"). If an employer maintains a pension 
plan and an annuity, profit-sharing, or stock 
bonus plan, the deduction for a year is limit
ed to the greater of < l> 25 percent of aggre
gate compensation of all beneficiaries under 
the plan or (2) the amount necessary to sat
isfy the minimum funding requirement 
under the pension plan. In addition, present 
law provides overall limits on the contribu
tions and benefits that may be provided to 
participants under qualified pension plans. 

In the case of an employee participating 
both in a defined contribution plan and a 
defined benefit plan maintained by the 
same employer, the sum of the fractions of 
the separate limits for each plan is subject 
to an overall limit, which TEFRA generally 
reduced from 1.4 to 1.25. In addition, 
TEFRA suspended all cost-of-living adjust
ments to the dollar limits on contributions 
and benefits under qualified pension plans 
until 1986. 

The bill applies the 25-percent limitation 
rule of present law to situations in which 
the employer maintains both a defined ben
efit pension plan and a money purchase 
pension plan for the same employees. In 
such a case, the deduction is limited to the 
greater of < 1 > 25 percent of compensation or 
(2) the minimum funding requirement 
under the defined benefit pension plan. 
Under the bill, in no event can an employ
er's deduction for contributions to all quali
fied pension plans of the employer exceed 
100 percent of the aggregate compensation 
of all beneficiaries. 

Under the bill, in the case of an employee 
participating in both a defined contribution 
plan and a defined benefit plan maintained 
by the same employer, the combined limit 
on the sum of the fractions of the separate 
limits is raised to 1.4, if no plan of the em
ployer is top heavy or integrated with social 
security after June 30, 1982. 

Finally, the bill postpones the cost-of
living increases to the dollar limits on con
tributions and benefits under qualified pen
sion plans until 1988. Beginning in 1988, the 
limits will be adjusted for post-1986 cost-of
living increases under the formula then in 
effect to provide cost-of-living increases in 
social security benefits. 

The provisions are effective for years be
ginning after December 31, 1984. 

b. Provisions relating to top-heavy plans 
Under present law, if a qualified pension 

plan is top heavy, certain minimum require
ments must be met. These requirements in
clude rules relating to the provision of mini
mum benefits or contributions to non-key 
employees. If a plan is top heavy, the com
bined limit on contributions and benefits for 
a key employee participating in both a de
fined contribution plan and a defined bene
fit plan is reduced to 1.0, unless additional 
minimum benefits or contributions are pro
vided to non-key employee. In the case of a 
super top-heavy plan, the 1.0 combined limit 
cannot be avoided by providing additional 
minimum benefits or contributions. 

Under the bill, the special limit for super 
top-heavy plans is repealed. The definition 
of a key employee is amended to exclude of
ficers who earn less than twice the dollar 
limit on annual additions under a defined 

contribution plan. The accrued benefit of 
any individual is disregarded after the indi
vidual has been separated from service for 5 
years. Under the bill, employer contribu
tions made pursuant to a salary reduction 
arrangement are counted for purposes of 
the top-heavy plan rules. The bill exempts 
governmental plans from the top-heavy 
plan rules. In addition, a simplified amend
ment provision applies if the Secretary fails 
to issue final regulations with respect to the 
top-heavy requirements by January 1, 1985. 

The provisions generally are effective for 
plan years beginning after December 31, 
1983. The rules relating to separated em
ployees and salary reduction arrangements 
are effective for plan years beginning after 
December 31, 1984. 

c. Distribution rules for qualified pension 
plans 

Present law requires that distributions to 
an individual under a qualified pension plan 
prior to age 59112 are subject to an additional 
10-percent income tax to the extent that 
the amounts are attributable to years in 
which the individual was a key employee in 
a top-heavy plan. In addition, present law 
requires that distributions to a key employ
ee in a top-heavy plan commence no later 
than age 70112 without regard to whether 
the key employee has retired. 

Under present law, in the case of a quali
fied pension plan or an IRA, after the death 
of the participant and the participant's sur
viving spouse, any distributions to benefici
aries must be made within 5 years after the 
death of the participant or surviving spouse. 

Under present law, if the balance to the 
credit of an employee is paid as a qualifying 
rollover distribution, all or any portion of 
the distribution may be rolled over, within 
60 days of the date of the distribution, to 
another qualified pension or annuity plan 
or an IRA. No rollover is permitted for a 
plan distribution that is not a total distribu
tion. 

Under the bill, the additional 10-percent 
income tax applies to amounts attributable 
to years in which the individual was a 5-per
cent owner of the employer without regard 
to whether the plan was top heavy. Roll
overs to IRAs of certain partial distributions 
under a qualified pension plan are permit
ted. In addition, the bill applies the rules 
that distributions must commence at age 
701/z to all 5-percent owners of the employer. 

The bill changes the after-death distribu
tion rules to provide that the 5-year rule is 
satisfied under a qualified pension plan or 
an IRA if < 1 > an immediate annuity contract 
is distributed to the beneficiary or (2) an an
nuity is paid from or under a defined bene
fit pension plan. 

The provisions generally are effective for 
plan years beginning after December 31, 
1984. 
d. Treatment of distributions of benefits 

substantially all of which are derived from 
employee contributions 
Under present law, an employee-contribu

tion only plan may be a qualified pension 
plan. In addition, nondeductible employee 
contributions to a qualified pension plan 
may be withdrawn at any time without pen
alty. The first withdrawals of nondeductible 
contributions are treated as a return of non
deductible contributions, which are not in
cludible in gross income. 

Under the bill, in the case of a plan in 
which substantially all of the accrued bene
fits are derived from employee contribu
tions, the first amounts withdrawn from the 
plan are treated as coming out of earnings 

in the employee's account. In addition, if an 
employee receives a loan (directly or indi
rectly) under the plan, the bill treats the 
amount of the loan as a distribution under 
the plan. 

The provision is effective for any with
drawals occurring, or loans made, more than 
90 days after the date of enactment 

e. Repeal of estate tax exclusion for 
qualified pension plan benefits 

TEFRA reduced the estate tax exclusion 
for certain benefits under qualified pension 
plans and IRAs to $100,000, for decedents 
dying after December 31, 1982. 

Under the bill, the separate estate tax ex
clusion for retirement benefits is repealed, 
effective for decedents dying after Decem
ber 31, 1984. A grandfather rule is provided 
for this provision and for the TEFRA 
change with respect to certain participants 
whose benefits were in pay status as of the 
effective date of either provision. 
f. Affiliated service groups, employee leas

ing arrangements, and collective bargain
ing agreements 
Under present law, certain aggregation 

rules apply to treat employees of related 
employers as if employed by a single em
ployer. In addition, under certain circum
stances, a leased employee is treated as the 
employee of the lessee. Present law provides 
that many of the nondiscrimination rules do 
not apply to a plan maintained pursuant to 
a collective bargaining agreement. 

Under the bill, modifications are made to 
the rules for affiliated service groups, em
ployee leasing arrangements, and collective
ly bargained plans maintained primarily for 
management employees. 

The modification to the rules for affili
ated service groups is effective for plan 
years beginning after December 31, 1984. 
The employee leasing provision is effective 
for plan years beginning after December 31, 
1983. The collective bargaining agreement 
provision is effective on April l, 1984. 

2. Welfare benefit plans 

a. Additional requirements for tax-exempt 
status of certain organizations 

Under the bill, an organization generally 
will not qualify as a tax-exempt voluntary 
employees' beneficiary association <VEBA>. 
a supplemental unemployment compensa
tion benefit trust <SUB>, or a group legal 
service organization for a year unless the 
plan of which it is a part meets require
ments relating to the proportion of benefits 
provided to certain key employees. In addi
tion, an organization will not be tax-exempt 
as a VEBA, SUB, or group legal service orga
nization unless the plan of which it is a part 
meets new, more effective, standards pro
hibiting discrimination in favor of employ
ees who are highly compensated. These ad
ditional requirements apply for taxable 
years beginning after 1984. 

b. Excise taxes involving funded welfare 
benefit funds 

Under the bill, if the use of certain facili
ties is provided under a funded welfare ben
efit plan, a nondeductible excise tax is im
posed on the use of the facilities by certain 
key employees under specified circum
stances. The bill also imposes nondeductible 
excise taxes on employers with respect to 
certain facilities and with respect to excess 
reserve amounts under a funded, top-heavy 
welfare benefit plan. The provision applies 
to years beginning after 1984. 
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c. Tax with respect to other benefits of key 

employees 
Under the bill, if certain key employees 

are provided more than 25 percent of the 
use of certain facilities or if a welfare bene
fit fund is top heavy for a year, then bene
fits with respect to certain key employees 
for the year are subject to a 50 percent 
excise tax. The provision applies for taxable 
years beginning after 1984. 

d. Treatment of certain medical, etc., 
benefits under section 415 

Present law limits contributions and bene
fits under qualified pension, profit-sharing, 
and stock bonus plans. Medical benefits pro
vided under a qualified pension plan are not 
taken into account in applying the limits. 
Under the bill, in the case of a top-heavy 
qualified pension plan, medical benefits are 
to be taken into account with respect to any 
participant who has an individual medical 
benefit account. A plan would be required to 
maintain such an account for each key em
ployee beginning with the first year in 
which it is top heavy. The provision applies 
to years beginning after March 31, 1984. 

e. Employee and welfare benefit fund 
treated as related persons 

Under present law, the gain from the sale 
of depreciable property between certain re
lated taxpayers is treated as ordinary 
income but an employer and a welfare bene
fit fund to which the employer contributes 
generally are not treated as related parties. 
The bill treats an employer and a welfare 
benefit fund as related parties if the em
ployer controls the fund directly or indirect
ly. The provision applies to sales and ex
changes after the date of enactment, in tax
able years ending after that date. 

3. Retirement savings incentives 
Individual retirement accounts for one

eamer couples 
Under present law, an individual generally 

is entitled to deduct IRA contributions up 
to the lesser of $2,000 or 100 percent of com
pensation. The $2,000 deduction limit is in
creased to $2,250 for any year in which <l> 
at least $250 is contributed to an IRA for 
the spouse of the individual and (2) the 
spouse has no compensation for the year. 
Under certain circumstances, alimony may 
be considered compensation for purposes of 
the IRA deduction limits. 

Under the bill, the dollar amount of the 
IRA deduction limit for a married couple is 
increased to $4,000 as follows: <l> for tax
able years beginning in 1985 and 1986, 
$2,750, (2) for taxable years beginning in 
1987 and 1988, $3,250, <3> for taxable years 
beginning in 1989 and 1990, $3,750, and <4> 
for taxable years beginning in 1991 and 
thereafter, $4,000. In addition, the bill re
peals the special rules for alimony and 
treats all alimony received as compensation 
for purposes of the IRA deduction limit. 

The provisions are effective for taxable 
years beginning after December 31, 1984. 

4. Employee stock ownership provisions 
Under present law, the limit on the tax 

credit for employer contributions to an em
ployee stock ownership plan CESOP> is 
scheduled to increase from one-half of one 
percent of payroll in 1983 and 1984 to three
fourths of one percent in 1985. The bill 
freezes the limit at the current rate through 
1985. 

The bill provides a number of incentives 
for employee stock ownership. First, it per
mits a tax-free rollover of the proceeds from 
the sale of a business to an ESOP or to cer
tain worker-owned cooperatives, provided 

the proceeds are reinvested in the securities 
of another business. Second, a corporate de
duction is allowed for dividends paid on 
ESOP stock, provided the dividends are paid 
out currently to employees or used to repay 
an ESOP loan. Third, a bank, insurance 
company, or other commercial lender is per
mitted an exclusion from income for 50 per
cent of the interest received on loans to 
ESOP companies, provided the loan pro
ceeds are used to finance an ESOP's acquisi
tion of company stock. Fourth, the capital 
gain exclusion is increased from 60 to 80 
percent for investments in certain compa
nies with employee ownership. 

The bill also provides that the liability for 
estate taxes may be assumed by an ESOP in 
return for a transfer from the estate of 
stock of an equal value, provided the compa
ny sponsoring the ESOP guarantees pay
ment of the taxes. In addition, an exclusion 
from the gross estate is allowed for 50 per
cent of the proceeds realized on the sale of 
employer securities to an ESOP or to cer
tain worker-owned cooperatives. Also, for 
income, gift and estate tax purposes, an 
ESOP is treated as a charitable organiza
tion, provided donated stock is not allocated 
to the donor, family members of the donor 
or 25-percent or more shareholders. 

The provisions are effective for years be
ginning after December 31, 1984. 

5. Miscellaneous pension provisions 
a. Elimination of retroactive application of 

amendments made by Multiemployer Pen
sion Plan Amendments Act of 1980 
The Multiemployer Pension Plan Amend

ments Act of 1980 <MPPAA> was enacted on 
September 26, 1980. That Act generally im
poses liability on an employer who with
draws from a multiemployer defined benefit 
pension plan on or after April 28, 1980. 

Under the bill, an employer does not have 
withdrawal liability under the MPPAA as a 
result of a withdrawal from a multiemploy
er plan before September 26, 1980. In addi
tion, withdrawal liability does not apply to a 
withdrawal completed before December 31, 
1980, pursuant to a binding agreement in 
effect on September 26, 1980. Employers are 
entitled to a refund of amounts collected. 
The provision is effective on the date of en
actment. 
b. Treatment of certain distributions from a 

qualified terminated plan 
Under present law, a distribution under a 

qualified pension plan is not a lump sum 
distribution eligible for rollover to an IRA 
unless it consists of the balance to the credit 
of the employee and is made within one tax
able year of the recipient. 

Under the bill, special relief is provided 
for certain pension plan distributions re
ceived by a taxpayer during 1976 and 1977 
so that the amounts received are treated as 
a lump sum distribution eligible for rollover. 
In addition, the usual statute of limitations 
period is extended. The provision is effec
tive upon date of enactment. 

c. Special rule for Trans-Alaskan pipeline 
employees 

Under present law, in the case of the par
tial termination of a qualified pension plan, 
the rights of all affected employees to bene
fits accrued to the date of the partial termi
nation generally become nonforfeitable 
upon the partial termination to the extent 
those benefits have been funded. 

Under the bill, in the case of certain mul
tiemployer pension plans located in the 
state of Alaska, no partial termination is 
deemed to have occurred merely because 
there was a reduction in workforce upon 

completion of the Trans-Alaskan pipeline. 
The provision is effective on the date of en
actment. 

d. Distribution requirements for accounts 
and annuities of an insurer in rehabilita
tion proceedings 
Under present law, distributions to the 

owner of an IRA must be made by the end 
of the taxable year in which the owner at
tains 70112. In addition, after the death of 
the owner, distributions must be made to 
beneficiaries within 5 years of death of the 
owner. In the event that distributions are 
not made as required under present law, an 
excise tax of 50 percent applies to the 
amounts that are required to be distributed. 

Under the bill, an amount is not required 
to be distributed under the usual rules for 
IRAs to the extent that the amounts are 
held by an insurance company that, on 
March 15, 1984, is engaged in rehabilitation 
proceedings under applicable State law. The 
provision is effective on March 15, 1984. 

e. Extension of time for repayment of 
qualified refunding loans 

TEFRA imposed limits on the extent to 
which an individual can borrow amounts 
from a qualified pension plan without the 
loan being treated as a distribution under 
the plan. A transition rule was provided for 
certain "qualified refunding loans" made on 
or after August 13, 1982, and repaid before 
August 14, 1983. 

Under the bill, the period for making and 
repaying qualified refunding loans is ex
tended to January 1, 1985, for qualified re
funding loans of non-key employees. The 
provision is effective as if enacted in 
TEFRA. 

f. Pension portability involving 
telecommunications divestiture 

Under present law, generally all years of 
service with the employer maintaining a 
qualified pension plan must be taken into 
account for purposes of the minimum par
ticipation and vesting requirements. In any 
case in which an employer maintains a plan 
of a predecessor employer, service for the 
predecessor is treated as service for the em
ployer. 

Under the provision, the period of service 
of a qualified employee Can employee of 
AT&T or any of its subsidiaries immediately 
before divestiture> with any of the compa
nies after divestiture includes service with 
any of the other companies whether or not 
that service was performed before divesti
ture, under the rules in effect for 1984. Ac
cordingly, the rules provided by the court 
order for 1985, under which post-divestiture 
service with another divested company 
would not be taken into account, will not be 
effective. 

J. FOREIGN PROVISIONS 

1. Factoring trade receivables 
Under present law, a seller who sells goods 

for the buyer's receivable Ca transferable 
debt> may sell that receivable to a third 
party-a factor-at a discount. If a U.S.
owned factor is in a tax haven, it may earn 
income free of U.S. tax. That income may 
be eligible for deferral, and it may be for
eign-source income that is sheltered by 
excess foreign tax credits. Further, when a 
foreign subsidiary of a U.S. corporation in
vests in U.S. property, that investment is 
taxable as a dividend to the U.S. parent. 
Some taxpayers allege that this rule does 
not apply to a foreign factoring subsidiary 
that buys receivables from its U.S. parent. 
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Under the bill, when a foreign factoring 

subsidiary of a U.S. owner gets cash for a re
ceivable that (1) it bought from a related 
person, and (2) the related person had taken 
in exchange for inventory, the U.S. owner is 
taxed on that factoring income. The bill 
treats income from a related U.S. person's 
receivables as U.S.-source income except for 
income from export receivables which is 
treated as 50 percent U.S. source and 50 per
cent foreign source. The bill also treats pay
ments of cash from a foreign subsidiary to a 
related U.S. person for receivables <except 
for export receivables) arising from the U.S. 
person's sales of inventory, as investments 
in U.S. property. Thus, payments of cash 
for receivables will be taxable as dividends 
to the U.S. parent. Export receivables will 
not include receivables attributable to sales 
involving a DISC or FSC. This provision will 
apply to accounts receivable and evidences 
of indebtedness transferred after March 1, 
1984 in taxable years ending after that date. 
2. Certain transfers of appreciated property 

to foreign corporations 
Under present law, certain transfers of ap

preciated assets to foreign corporations in 
reorganizations and liquidations, which 
would be tax-free, are taxable if the Inter
nal Revenue Service rules that one of the 
principal purposes of the transfers was the 
avoidance of Federal income tax. Under In
ternal Revenue Service guidelines, general
ly, transfers of property used in the active 
conduct of a foreign trade or business are 
not taxed. However, also under those guide
lines, transfers of assets containing built-in 
gain <such as inventory and accounts receiv
able> are generally taxed. 

Judicial interpretation of the principal 
purpose test has reduced the ability of the 
Internal Revenue Service to administer 
these rules. In addition, the Internal Reve
nue Service's current ruling policy permits 
the tax-free transfer of intangible property 
abroad, where the development of the prop
erty generated significant U.S. tax benefits 
but the income derived from the property 
may escape U.S. taxation. Finally, the 
courts have rejected the Internal Revenue 
Service's requirement that certain losses be 
recaptured upon the incorporation of a for
eign branch by a U.S. person. 

Under the bill, the rules governing trans
fers of appreciated property abroad are 
amended to provide for gain recognition 
without regard to purpose, unless the prop
erty is transferred for use in an active trade 
or business abroad. Certain transfers of 
assets containing built-in gain are automati
cally subject to tax. Transfers of stock are 
subject to the active trade or business test. 
In addition, transfers of intangibles that 
would otherwise be tax-free are subject to 
tax. The intangibles rule does not apply to 
good will or going concern value developed 
by a foreign branch. Finally, the current In
ternal Revenue Service policy on incorpora
tions of foreign branches is codified. The 
provision generally applies to transfers after 
January l, 1985. 

3. Decontrol of foreign corporations 
Under present law, when a U.S. taxpayer 

who is a 10-percent shareholder of a con
trolled foreign corporation sells or ex
changes stock in a taxable transaction, the 
gain is treated as ordinary <dividend> 
income to the extent of the shareholder's 
pro rata share of the corporation's post-1962 
accumulated earnings and profits. A U.S. 
corporation that disposes of stock by distrib
uting it as a dividend-in-kind or in the 
course of liquidation, in a transaction other-

wise eligible for nonrecognition treatment 
to the U.S. corporation, is also required to 
include in income its share of post-1962 ac
cumulated earnings and profits. Taxpayers 
have taken the position that this rule does 
not apply if a controlled foreign corporation 
that is wholly owned by a U.S. corporation 
issues new shares for shares of the U.S. cor
poration. If this position were sustained, 
such a transaction could lead to permanent 
exemption from U.S. corporate tax of the 
earnings of the controlled foreign corpora
tion accumulated prior to the exchange. 

Under the bill, certain exchanges by a 
controlled foreign corporation of its newly 
issued stock for shares of its U.S. parent cor
poration are treated as sales or exchanges 
by the U.S. parent of stock in the controlled 
foreign corporation. The provision applies 
as of the date of enactment. 
4. Foreign investors-original issue discount 

and coupon stripping 
Foreign investors acquiring pure original 

issue discount corporate bonds-those with 
no payment of interest until maturity
defer U.S. taxation until they surrender the 
bonds at maturity. The rules governing 
timing of income inclusion for foreign inves
tors holding corporate OID debt differ in 
some respects from those governing income 
inclusion for U.S. investors. As for foreign 
holders of debt originally issued at a dis
count by obligors other than corporations 
and governmental entities, existing law is 
unclear. 

The bill conforms the timing of income in
clusions for foreign investors to the timing 
for comparable U.S. investors, except that 
there is no inclusion for foreign investors 
until actual receipt of payment. The bill 
also conforms the treatment of noncorpor
ate debt to the treatment of corporate debt. 
These provisions generally apply to pay
ments made on or after the 60th day after 
the date of enactment. 

The Internal Revenue Code does not con
tain specific rules governing foreign inves
tors who sell or surrender stripped bonds or 
who sell stripped coupons. The bill general
ly conforms the rules governing foreign in
vestors to those governing U.S. investors, 
except that there is no inclusion for foreign 
investors until actual receipt of payment. 
Thus, foreign investors will treat stripped 
coupons and stripped bonds as being OID 
instruments. These provisions will apply 
generally to payments made on or after the 
60th day after enactment. 

5. Recharacterization of U.S. income as 
foreign income 

Under present law, the United States 
taxes the U.S. income of U.S. taxpayers. 
U.S. taxpayers' foreign income can be free 
of U.S. tax under the foreign tax credit. U.S. 
taxpayers can place the "foreign" label on 
some U.S. income <such as interest and in
surance premiums> by routing it through a 
foreign corporation. This foreign corpora
tion distributes foreign dividends to its U.S. 
owners. This newly foreign income may 
escape U.S. <and foreign) tax. 

The bill prevents re-labelling of U.S. 
income as foreign income. Under the bill, if 
a corporation, 10 percent <or more) of whose 
gross income is U.S. income <including U.S. 
business income), pays interest or dividends 
to a U.S. taxpayer, a pro rata portion of the 
payment is U.S. income. The bill applies 
only to 50-percent U.S-owned corporations. 
Generally, it applies with respect to income 
earned by paying corporations after the 
date of enactment. Transitional rules are 
provided. 

6. Recharacterization of interest income as 
dividend income 

Under present law, a U.S. taxpayer's for
eign interest income cannot escape both 
U.S. and foreign tax <under the United 
States' separate foreign tax credit limitation 
that prevents foreign taxes on non-interest 
income from offsetting U.S. tax on foreign 
interest income>. U.S. taxpayers can circum
vent this rule by creating foreign subsidiar
ies to earn foreign interest income <for ex
ample, by depositing money in foreign 
banks). When the U.S. taxpayer is taxable 
on the earnings of its foreign subsidiary, its 
income is dividend income, not interest 
income. Thus, newly recharacterized "non
interest" income may totally escape both 
U.S. and foreign tax. 

The bill treats foreign dividends as inter
est to the extent that the paying corpora
tion's earnings and profits arise from inter
est. This rule applies only if 10 percent or 
more of the paying corporation's earnings 
and profits for a base period (generally the 
three taxable years preceding the taxable 
year in which the dividend is paid) arise 
from interest. The provision generally ap
plies to income earned by paying corpora
tions in taxable years beginning after the 
date of enactment. Transitional rules are 
provided. 

7. Source of transportation income 
Under present law, in general, the United 

States taxes all U.S. income, but not all for
eign income, of United States persons. In 
general, the United States does not tax the 
foreign income of foreign persons <such as 
foreign corporations). Under present law, 
transportation income can be almost all for
eign even if the transportation is between 
two U.S. points, if the route of transport lies 
primarily outside the United States' three 
mile territorial limit. 

Under the bill, income earned from trans
portation that begins and ends in the 
United States <or U.S. possessions> is treat
ed as U.S. income. Income earned from 
transportation includes services income and 
leasing income from ships, airplanes, and 
containers used in connection with ships 
and airplanes. The effective date is the date 
of enactment. 

8. Foreign collapsible corporations 
Under present law, sales of inventory yield 

ordinary income, not capital gain. "Collapsi
ble" corporations' assets generally include 
inventory. Generally, a shareholder's gain 
on the sale or liquidation of a collapsible 
corporation is ordinary income rather than 
capital gain. However, if a collapsible corpo
ration consents under section 341<0 to rec
ognize ordinary income on disposition of its 
inventory and the like, the shareholder gets 
capital gain treatment on the sale or liqui
dation of the corporation. In the case of a 
consenting foreign corporation, enforce
ment of the consent may be impractical. 

Under the bill, in general, a section 341<0 
consent given by a foreign corporation is 
not given effect to the extent provided in 
regulations. This provision is effective for 
sales or exchanges after the date of enact
ment. 

9. Insurance of related parties by a 
controlled foreign corporation 

Under present law, income that a con
trolled foreign corporation earns from in
suring U.S. risks is currently taxable to its 
U.S. shareholders; income earned from in
suring non-U.S. risks of a related party may 
not be currently taxable. The bill provides 
that, for purposes of determining foreign 
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base company services income <which is also 
currently taxable to U.S. shareholders of a 
controlled foreign corporation), any services 
performed with respect to any policy of in
surance or reinsurance covering risks of a 
related party will be treated as having been 
performed in the country in which the in
sured risk is located. This provision will 
apply to taxable years of foreign corpora
tions beginning after the date of enactment. 
10. Excise tax on insurance premiums paid 

to foreign insurers and reinsurers 
Generally, present law imposes an excise 

tax on premium payments for the direct in
surance or reinsurance of U.S. risks with 
foreign insurers or reinsurers. The bill con
forms the tax rate on reinsurance to that 
imposed on direct insurance depending on 
the character of the U.S. risk covered, but 
imposes an excise tax only once-on re
tained premiums received by foreign insur
ers or reinsurers-when the U.S. risk is in
sured or reinsured outside the U.S. The 
excise tax on the insurance or reinsurance 
of U.S. casualty risks by a foreign insurer 
will be four percent of premiums paid; for 
U.S. life, accident or health, or annuity 
risks, the excise tax will be one percent of 
the premiums paid. In addition, the bill 
adopts a withholding provision for the 
excise tax. This provision will apply general
ly to premium payments made after the 
date of enactment. 
11. Withholding on dispositions by foreigners 

of United States real property interests 
Under the Foreign Investment in Real 

Property Tax Act of 1980, foreign persons 
who dispose of U.S. real property interests 
generally are required to pay tax on any 
gain realized on the disposition. The Act 
provides for enforcement of the tax on for
eign persons through a system of informa
tion reporting designed to identify foreign 
owners of U.S. real property interests. 

The bill generally allows replacement of 
the information reporting system with a 
withholding system. Generally, the bill re
quires withholding of a certain portion of 
the sales price by a transferee of U.S. real 
estate, any agent of a transferee, or any set
tlement officer or transferor's agent (here
inafter collectively referred to as the with
holding agent> where U.S. real estate is ac
quired from a foreign person. Withholding 
generally is required only if the withholding 
agent knows <or has received notice from 
the transferor or his agent) that the trans
feror is a foreign person. The bill provides 
for exemptions from withholding in certain 
cases including that in which the transferee 
is to use the real property as his principal 
residence and the purchase price is $200,000 
or less. This provision will be effective for 
payments with respect to dispositions made 
more than 30 days after the date of enact
ment. 

12. Provisions relating to foreign personal 
holding companies 

The bill clarifies the family and partner 
attribution rules for determining when a 
foreign corporation is a foreign personal 
holding company. It also prevents avoidance 
of U.S. tax by interposition of a foreign 
trust or another foreign entity between a 
foreign personal holding company and a 
U.S. taxpayer. In addition, the bill coordi
nates the foreign personal holding company 
rules with the controlled foreign corpora
tion rules. It provides that shareholders of a 
controlled foreign corporation <that is also a 
foreign personal holding company> are sub
ject to the controlled foreign corporation 
rules to the extent that income taxable 

under those rules exceeds income taxable 
under the foreign personal holding compa
ny rules. These provisions generally apply 
to taxable years beginning after the date of 
enactment. 

13. Foreign investment companies 
Under present law, taxpayers contend 

that a foreign corporation that is widely 
held by U.S. persons may establish a subsid
iary to invest in U.S. commodities markets 
without any of the parties incurring U.S. 
tax. They also contend that when the U.S. 
shareholders eventually dispose of their 
shares in the foreign corporation they will 
be subject to tax at only the capital gains 
rate. 

The bill will, in certain cases. apply the ac
cumulated earnings tax to earnings from 
U.S. investments, even after those earnings 
pass through corporate solution as divi
dends or interest. This provision applies 
generally to distributions received on or 
after May 23, 1983. It will also generally 
treat gains of U.S. shareholders from those 
investments as ordinary income. This provi
sion applies generally to sales or exchanges 
on or after October 31, 1983. 
14. Repeal of 30-percent withholding tax on 

certain interest paid to foreign persons 
Under present law, a U.S. tax of 30 per

cent is generally imposed on the gross 
amount of U.S. source annuities, interest, 
dividends, rents, royalties, and similar pay
ments to foreign persons if the payments 
are not effectively connected with a U.S. 
trade or business conducted by the foreign 
person. Exemptions from the tax are provid
ed in certain situations. The tax is generally 
withheld by the payor. In addition. U.S. tax 
treaties generally reduce or eiiminate the 
tax on interest paid to treaty country resi
dents. 

The bill provides for a phase-out of the 
30-percent tax on interest paid on portfolio 
indebtedness by U.S. borrowers to nonresi
dent alien individuals and foreign corpora
tions. The rate of tax will be reduced to five 
percent for interest received after the date 
of enactment. The rate of tax will be re
duced to four percent in 1985, three percent 
in 1986, two percent in 1987. and one per
cent for the period January 1 to June 30, 
1988. Effective July 1, 1988, the withholding 
tax on interest received by nonresident alien 
individuals and foreign corporations on 
portfolio indebtedness will be repealed. 
However, the 30 percent tax on such inter
est will be retained in certain cases where 
the foreign person is related to the U.S. ob
ligor, where the foreign person is controlled 
by U.S. persons, or where the foreign person 
is a bank. 
15. Extension of moratorium on application 

of research and experimental expense allo
cation regulation 
In determining foreign-source taxable 

income for purposes of computing the for
eign tax credit limitation, taxpayers must 
allocate or apportion expenses between for
eign-source income and U.S.-source income 
<Code secs. 861-863). Rules for allocating 
and apportioning research and other ex
penses are set forth in Treasury Regulation 
sec. 1.861-8. 

In the Economic Recovery Tax Act of 
1981 <ERTA>. Congress directed the Treas
ury Department to study the impact of its 
section 861 regulations on research activi
ties conducted in the United States and on 
the availability of the foreign tax credit. 
Congress also provided that for a taxpayer's 
first two taxable years beginning after the 
date of enactment of ERTA <August 13, 

1981), all research expenditures in those 
years for research activities conducted in 
the United States are to be allocated or ap
portioned to sources within the United 
States. This two-year moratorium on the ap
plication of the research and experimental 
expense allocation rules of Treas. Reg. sec. 
1.861-8 does not apply to subsequent taxable 
years. 

The bill generally extends for two more 
years the moratorium on the application of 
the Treasury research expense allocation 
rules. The extension is effective on the date 
of enactment. 

K. TAXPAYER COMPLIANCE AND TAX 

ADMINISTRATION PROVISIONS 

1. Syndicate promoters 
Present law does not provide the Treasury 

with the means of detecting and tracing tax 
shelter promotions through the activities of 
the promoters. 

The bill provides for registration of tax 
shelter promotions with the IRS so that the 
IRS can more effectively manage its activi
ties with respect to tax shelters. Also, the 
bill requires promoters to keep a list of their 
investors for inspection by the IRS. 

2. Cash and mortgage interest reporting 
Present law provides for reporting of cash 

transactions by certain financial institu
tions, but does not require nonfinancial in
stitutions to report receipts of cash from in
dividuals. Similarly, present law does not re
quire reporting by recipients of amounts 
that may be deducted by the payor. 

The bill requires persons who, in connec
tion with their trade or business, receive 
cash payments from another person in 
excess of $10,000, or mortgage interest pay
ments in excess of $2,300 annually, to report 
those payments to the IRS. 

3. Foreclosure reporting 
Under present law. foreclosures in satis

faction of a debt or forgiveness of a debt 
may give rise to income to the debtor. The 
bill requires persons lending in the course of 
a trade or business to report to the IRS 
when the security for a loan is acquired by 
foreclosure or otherwise in satisfaction of 
all or part of the debt. Reporting is also re
quired when the borrower abandons the se
curity or the lender claims a bad debt de
duction. 

4. Promoter penalty 
The Tax Equity and Fiscal Responsibility 

Act of 1982 provides for a penalty on pro
moters and salespersons of abusive tax shel
ters equal to the greater of $1,000 or 10 per
cent of gross income to be derived from the 
activity. The bill increases the penalty to 
the greater of $2,000 or 20 percent of gross 
income. The bill also makes actions inciden
tal to the activities of a tax shelter subject 
to penalty and injunction. 

5. Interest for tax shelter cases 
The bill provides a special, higher interest 

rate in pre-1983 tax shelter cases for inter
est accruing after 1983. 

6. Reporting of State income tax refunds 
Present law requires States to report re

funds of State or local income tax to the 
IRS and to provide the individual taxpayer 
with a copy of the report during January of 
the year following the year of refund. The 
bill alternatively permits the State to fur
nish the statement to the taxpayer at the 
same time that payment of a refund is 
made. 
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7. Regulation of appraisers 

Present law allows the Treasury to regu
late the practice of attorneys and account
ants who appear before the Treasury. No 
comparable authority exists with respect to 
appraisers. The bill provides authority for 
the Treasury to bar disreputable appraisers 
from practice before the Treasury. 

8. IRA reporting 
Present law generally allows an individual 

to deduct the amount of qualified individual 
retirement account <IRA> contributions 
made for a year, either during the year or 
before the due date <with extensions> of the 
income tax return for the year. In the ab
sence of reporting specifically by the trustee 
or issuer, the Internal Revenue Service has 
difficulty verifying whether contributions 
were made and the proper year to which 
they relate. The bill clarifies the authority 
of the Treasury Department to require re
porting on contributions to IRAs by the 
trustee or issuer. Reports are to include the 
amount and the year to which a contribu
tion relates. The bill also provides that an 
IRA contribution is not deductible for any 
year unless made on or before the unex
tended due date of the return for that year. 

9. Short-sale compliance 
A broker who holds securities for a cus

tomer in a street name may lend those secu
rities to another for use in a short-sale. If 
dividends or interest are paid on the securi
ties before the stock is returned to the 
broker, the short-seller will make substitute 
payments to the broker. These payments 
are not eligible for the dividends received 
deduction or any otherwise applicable inter
est exclusion. The bill requires brokers to 
notify their customers when payments they 
receive are amounts in lieu of dividends or 
tax-exempt interest occurring by reason of a 
short-sale. Regulatory authority will permit 
the Treasury to extend these rules to other 
transactions when appropriate. This provi
sion applies to payments in lieu of dividends 
or tax-exempt interest made after Decem
ber 31, 1984. 

10. Charitable contribution and other 
valuation rules 

The bill imposes a number of substantia
tion rules and sanctions <relating to apprais
als and information reporting) in the case of 
charitable contributions of property other 
than publicly traded securities, effective for 
post-1984 contributions. 

Also, the bill provides certain disallowance 
sanctions for overvaluations claimed for cer
tain charitable contributions. If the value 
claimed on the return is between 150 and 
175 percent of the correct value <i.e., as de
termined by a court or settlement agree
ment), the donor's deduction cannot exceed 
basis plus one-half of the appreciation oth
erwise deductible; if between 175 and 200 
percent, the deduction cannot exceed the 
donor's basis; if 200 percent or more, the 
donor cannot deduct either basis or appre
ciation. The bill also modifies the present
law penalty with respect to incorrect valu
ations generally, including deletion of the 
exception for property held for more than 
five years, and extension of the penalty to 
incorrect estate and gift tax valuations. The 
overvaluation disallowance and penalty 
rules apply with respect to returns filed 
after 1984. 

11. Disclosure of tax return in.tormation 
The bill modifies the present law disclo

sure rules to permit exchanges of tax return 
information between the IRS and cities 

with a population of over 2 million individ
uals that have income or wage taxes. 

12. Changes in accounting methods 
The bill precludes a taxpayer from assert

ing that the IRS has not consented to a 
change in accounting method as a defense 
to any penalty unless the taxpayer has re
quested permission to change methods. 

13. Interest on penalties 
The bill provides that interest shall be 

charged on the penalties for failure to file, 
valuation overstatement, and substantial 
understatement of tax as if the penalties 
were assessed on the due date of the return 
<with extensions). 

14. Tax deposits 
The bill requires taxpayers required to de

posit more than once a month to make any 
deposit of $20,000 or more on or before the 
due date of the deposit. They may no longer 
treat deposits mailed two days in advance of 
the due date as timely made. 

15. Tax litigation 
The bill increases the present law $5,000 

limit on small tax case proceedings to 
$10,000. The present law penalty <expanded 
in 1982) for maintaining dilatory Tax Court 
actions is made applicable to all cases pend
ing 120 days after enactment. Title 18 is 
amended to provide for appropriate, even 
single, venue of multi-party criminal tax liti
gation. 

16. False withholding certificates 
Language in the criminal penalty with re

spect to false withholding information 
which provides that no other penalty may 
apply is eliminated. 

17. Backup withholding 
The bill provides that, with respect to 

backup withholding, the Secretary's author
ity to require that a payee certify under 
penalties of perjury that his taxpayer iden
tification number is correct is limited to in
terest, dividends, patronage dividends, and 
amounts subject to broker reporting. 

18. Tax shelter study 
The bill provides for a study by the Treas

ury Department of certain aspects of tax 
shelters to be submitted to the Congress by 
December 1, 1984. 

L. DEPRECIATION 

1. Real estate depreciation 
Under present law, real estate can general

ly be depreciated, on an accelerated basis, 
over 15 years. The bill provides that new 
and used real property, other than low
income housing, is to be depreciated over 
not less than 20 years. 

Subject to a transitional rule, the provi
sion is applicable with respect to property 
placed in service by a taxpayer after March 
15, 1984. 

2. Depreciation recapture and installment 
sales 

Under present law, the installment sale 
rules override the depreciation recapture 
rules applicable to real estate. Generally, no 
real estate depreciation recapture income is 
recognized in an installment sale until the 
taxpayer receives installment obligation 
payments. Under the bill, all such deprecia
tion recapture income realized is to be rec
ognized at the time of the installment sale. 
Gross profit, under the installment sale 
rules, is to be adjusted by reason of such 
income. 

Subject to a transitional rule, the provi
sion applies to installment sales after March 
15, 1984. 

3. Movies and sound recordings 
Under present law, it is unclear whether 

movies qualify as recovery property. Fur
thermore, taxpayers have taken the posi
tion that movies can be depreciated on the 
income forecast method and still be eligible 
for a 10-percent investment credit. Under 
the bill, movies cannot qualify as recovery 
property and are eligible for the investment 
credit only under the special investment 
credit rules applicable to certain movies. 

Subject to a transitional rule, the provi
sions are effective as of the effective date of 
the rules defining recovery property (sec. 
168). 

Under present law, it is unclear whether 
sound recordings qualify as tangible person
al property for depreciation and investment 
credit purposes. The bill provides that any 
sound recording may, by election, be treated 
as 3-year property and eligible for a 6-per
cent investment credit or, if the taxpayer 
fails to so elect, depreciated under the 
income forecast method with no investment 
credit. Special rules are provided for contin
gent amounts, foreign production costs, and 
certain other items. Sound recordings dis
tributed outside the United States are not 
subject to the tax-exempt entity leasing 
provisions of this bill. 

The provisions are generally effective for 
sound recordings placed in service after 
March 15, 1984. 

M. MISCELLANEOUS TAX REFORM PROVISIONS 

1. Inclusion of tax benefit items 
Under present law, an individual taxpayer 

who receives a State tax refund may ex
clude from income an amount equal to the 
excess of the zero bracket amount over the 
taxpayer's other itemized deductions for the 
year in which the State taxes were deduct
ed. This exclusion is permitted even though 
the deduction of this amount in the prior 
year resulted in a tax benefit. 

The bill provides that where a taxpayer 
recovers a previously-deducted amount, the 
recovered amount is excluded from gross 
income only to the extent &Uch amount did 
not reduce income subject to tax. This pro
vision will apply to amounts recovered after 
1983. 

2. Low-interest and interest-free loans 
Under present law, loans between family 

members generally result in taxable gifts in 
an amount equal to the value of the interest 
that is not charged. No income tax conse
quences result, however, to either the 
lender or the borrower. A number of cases 
have held that demand loans by corpora
tions to their shareholders, and by persons 
for whom services are performed to persons 
providing the services, generally do not have 
any Federal tax consequences. 

Under the bill, low-interest and interest
free loans generally are to be recharacter
ized as < 1) a loan to the borrower at a statu
tory interest rate, and (2) either a gift <in 
the case of a gratuitous transaction>, divi
dend <in a corporation-shareholder transac
tion), or compensation <in a transaction in
volving services), or some other payment in 
accordance with the substance of the trans
action. The borrower is treated as paying in
terest on the loan at the statutory rate, re
sulting in income to the lender and a deduc
tion to the borrower. An exception is provid
ed for de minimis transactions that are not 
tax motivated. In addition, in the case of a 
loan in which the deemed payment by the 
lender to the borrower is a gift, the amount 
of deemed interest paid is generally limited 
to the amount of passive income of the bor-
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rower. This provision is effective for below 
market loans outstanding on the date of en
actment, except for term loans made before 
February l, 1984. 

3. LIFO conformity 
Currently, the "Last-In First-Out" <LIFO> 

method of inventory accounting may not be 
used for tax purposes unless it is also used 
in reporting to shareholders. partners, other 
proprietors. beneficiaries, or for credit pur
poses. An issue has arisen as to whether a 
parent company is subject to these LIFO 
conformity rules when the inventory is held 
by a subsidiary company. The bill makes the 
LIFO conformity requirement applicable to 
financially related corporations as if they 
were a single taxpayer, effective for taxable 
years beginning after the date of enact
ment. 

4. Income averaging 
Income averaging is presently available to 

taxpayers with "averageable income". Aver
ageable income is current year taxable 
income in excess of 120 percent of average 
taxable income in the four preceding years. 
In effect, income averaging widens the tax 
brackets by a factor of five with respect to 
averageable income. 

The bill increases the 120-percent require
ment to 140 percent and provides that only 
the three preceding years are to be taken 
into account. The bill modifies income aver
aging so that it, in effect, widens the tax 
brackets by a factor of four, not five, with 
respect to averageable income. 

These changes are effective for taxable 
years beginning after December 31, 1983. 

5. Personal use of business property 
Present law provides for deductions for 

the expenses of operating an automobile or 
other business property in connection with 
a trade or business, except to the extent 
used for entertainment purposes. The bill 
provides that unless business use of an auto
mobile or other business property is at least 
90 percent of total use, the investment tax 
credit and accelerated cost recovery system 
<ACRS> and, for automobiles, deduction of 
actual operating expenses is not allowed. 
The bill provides for specific mileage or de
preciation deductions to replace the deduc
tions no longer available. This provision is 
effective for property purchased, or leases 
entered into, after March 15, 1984. 

6. Treatment of certain related party 
transactions 

The bill amends the related party rules 
<sec. 267) so that a taxpayer would generally 
be placed on the cash method of accounting 
for purposes of deducting business expenses 
and interest owed to a related party cash 
basis taxpayer. These rules will be extended 
to amounts accrued by a partnership to its 
partners and vice versa. 

Also, the bill extends the loss disallowance 
and accrual provisions to transactions be
tween corporations which are members of a 
controlled group of corporations, using a 50-
percent control test. 

These provisions generally will apply to 
taxable years beginning after 1983. Howev
er, the provision will not apply to Cl> inter
est on indebtedness incurred on or before 
September 29, 1983, or incurred pursuant to 
a contract binding on that date and all 
times thereafter and < 2 > other expenses 
made pursuant to a contract which was 
binding on September 29, 1983, and at all 
times thereafter. 

7. Section 1231 property 

The bill provides that gains and losses 
from the sale or exchange of business prop-

erty will be netted over a period including 
the prior three taxable years and the three 
succeeding taxable years in order to deter
mine whether there are net capital gains or 
net ordinary losses. 

The provision will be effective for taxable 
years beginning after December 31, 1984. 
8. Disallowance of certain expenses where 

taxpayer uses property similar to property 
owned by taxpayer 
The bill clarifies the application of the 

prohibition on deducting personal, living, or 
family expenses, by providing expressly that 
no business deductions are allowable with 
respect to property owned by a taxpayer if 
the taxpayer uses similar property for per
sonal purposes under circumstances de
scribed in the bill. The provision applies to 
agreements entered into for the use of prop
erty after February 22, 1984. 
9. Individual minimum tax-foreign income 

exclusion 
Present law imposes a 20-percent mini

mum tax on individuals, based on their ad
justed gross income plus certain tax prefer
ences, to the extent it exceeds their regular 
income tax. The bill provides that the 
income excluded under section 911 will be a 
tax preference. The foreign tax credit will 
be allowed against the minimum tax attrib
utable to that income. This provision will be 
effective for taxable years beginning after 
December 31, 1984. 
10. Use of related party structures to reduce 

tax on coal operations 
Under present law, taxpayers may reduce 

the effective rate of tax on coal mining op
erations by establishing related party struc
tures to take advantage of the capital gains 
treatment provided in section 63l<c>. The 
Code expressly prohibits such multi-party 
structures in the case of iron ore. The bill 
extends the related party prohibition to 
coal royalties, effective on the date of enact
ment. 
11. Dividend reinvestment plans for utilities 

Present law provides an exclusion for up 
to $750 of dividends reinvested in public 
utility stock, effective through 1985. The 
bill repeals the exclusion for dividends re
ceived from public utilities, effective for dis
tributions made after 1984. 

12. Estimated income tax/or individuals 
The individual estimated income tax rules 

are amended to allow the Secretary to waive 
the penalty for failure to make payments by 
reason of a casualty, disaster or other un
usual circumstance where it would be in
equitable to impose the penalty. Estimated 
tax payments of the alternative minimum 
tax will be required. 

The provision will be effective for taxable 
years beginning after 1984. 

13. Taxation of Federal Home Loan 
Mortgage Corporation 

The bill repeals the tax exemption of the 
Federal Home Loan Mortgage Corporation 
("Freddie Mac"), effective January 1, 1985. 

14. Interest deductions on debt used to carry 
or purchase tax-exempt obligations 

Under present law, no deduction is al
lowed for interest on indebtedness incurred 
to purchase or carry tax-exempt securities. 
The bill clarifies the present rule to disallow 
interest on obligations of a taxpayer or cer
tain related persons which is incurred to 
purchase or carry tax-exempt obligations of 
the taxpayer or a related person. 

TITLE 11.-LIFE INSURANCE TAX PROVISIONS 

1. Company taxation 
Under present law, life insurance compa

nies may be taxed on different tax bases. As 
a consequence, different companies derive 
varying degrees of benefit from the various 
special deductions generally allowable only 
to life insurance companies and from the re
serve computation rules of present law. 

In lieu of the present law three-phase pat
tern of taxation which applies to life insur
ance companies, the bill provides a new 
single-phase tax structure. This structure 
embodies the tax rules applicable to corpo
rations generally except that certain special 
rules apply to address issues unique to the 
life insurance industry. 

a. Computation of the deduction for 
reserves 

Under the bill, deductions for additions to 
reserves more closely reflect each compa
ny's liabilities to policyholders than do sol
vency reserves used for State law purposes. 
Further, the deductions are computed on 
the basis of uniform rules regardless of the 
particular assumptions used for purposes of 
computing statutory reserves. 

Under these rules, a life insurance compa
ny can deduct an amount equal to the 
excess of the higher of < 1 > the net surrender 
value of the contract or (2) the Federally 
prescribed reserve of the contract, over the 
amount of the reserve for tax purposes at 
the end of the prior year. The Federally 
prescribed reserve is the reserve computed 
using assumptions that generally reflect the 
minimum assumptions permitted to be 
made under most State laws. 

b. Limitation on mutual company 
deductions 

A mutual life insurance company is owned 
by its policyholders. These policyholders re
ceive distributions from the company which 
may represent price reductions or other pol
icyholder benefits, interest, or returns on 
the policyholders' investment in the enter
prise. 1 Under the bill, amounts distributed 
by a mutual company to policyholders are, 
in effect, fragmented, and no deduction is 
allowed at the company level for amounts 
distributed to policyholders in their capac
ity as owners of the company. This is ac
complished by means of an ownership dif
ferential provision. Under this provision, 
each mutual company's deductions for pay
ments and credits to policyholders are re
duced by the amount of an imputed return 
on the company's equity. There is a special 
5-year transition rule for certain mutuals 
with much higher than average equities. 

The bill also mandates a study in which 
the Treasury would analyze the operation 
of the ownership differential provision in its 
first 3 years. 

c. Stock life insurance subsidiaries of 
mutual companies 

As a general rule, under the bill, a stock 
life insurance subsidiary of a mutual life in
surance company is treated as a stock com
pany for tax purposes. However, for pur
poses of computing the limitation on 
mutual company deductions, the equity of a 
stock subsidiary is included in the mutual 
parent. 

• In contrast, a stock life insurance company Is 
owned by shareholders. Although a stock company 
may pay policyholder dividends to its policyholders, 
such amounts would generally include only price 
reductions and policyholder benefits. 



April 9, 1984 CONGRESSIONAL RECORD-SENATE 8381 
d. Special rule for small companies 

Under the bill, a small life insurance com
pany is allowed a deduction equal to 60 per
cent of the first $3 million of its otherwise 
taxable income. This deduction phases out 
as otherwise taxable income increases from 
$3 million to $15 million. The amount of 
this deduction is computed on the basis of a 
controlled group and does not apply to 
income related to noninsurance activities. 
Generally, a small company is one the 
assets of which <computed on the basis of 
an affiliated group including both insurance 
and noninsurance members) are less than 
$500 million. 

e. Rate reduction 
All life insurance companies are allowed a 

deduction equal to 20 percent of their other
wise taxable income. This deduction is com
puted on the basis of a controlled group and 
does not apply to income related to nonin
surance activities. The bill also provides a 
transition rule for certain rapidly growing 
companies under which they may elect for 
the first four years to claim an amount 
equal to a portion of their qualified first 
year premiums in lieu of the small life in
surance company and special life insurance 
company deductions. 

f. Tax-exempt income 
Under present law, liabilities to policy

holders are treated as funded proportionate
ly out of taxable and tax-exempt income. 
The bill generally continues this approach. 

g. Reinsurance 
The provision under which the Treasury 

is granted authority to reallocate income, 
deductions, assets, reserves, credits, and 
other items in the case of related party rein
surance contracts is retained and broadened 
in its application. 

h. Definition of a life insurance company 
For purposes of determining whether a 

company qualifies as a life insurance compa
ny, funds held with respect to contracts 
that do not involve permanent purchase 
rate guarantees are not to be treated as in
surance reserves. 

i. Effective date 
Generally, the effective date for provi

sions dealing with the taxation of life insur
ance companies is January l, 1984. Income 
that would otherwise result from recompu
tation of reserves <including section 818<c> 
recomputations and statutory-to-tax recom
putations> and the change in accounting for 
policyholder dividends at the beginning of 
1984 is forgiven under the bill. 

The amount of deferred gain from oper
ations held in the policyholder surplus ac
count of the company <the Phase III ac
count> would be frozen at its 1983 year-end 
level and distributions from such account 
would be taxed when distributed under the 
present law rules, which are retained. 

2. Life insurance products 
a. Definition of life insurance 

Present law does not contain a definition 
of life insurance or of a life insurance con
tract. It does, however, contain temporary 
rules for purposes of determining whether 
benefits paid under certain flexible premi
um products qualify as life insurance bene
fits exempt from income tax. The bill 
adopts a definition that is based on the tem
porary rules contained in present law. A 
contract is treated as a life insurance con
tract if it meets < 1 > a "cash value accumula
tion" test, or <2> a "guideline premium" and 
"cash value corridor" test. Under the cash 
value accumulation test a contract qualifies 

if the cash surrender value accumulated 
under the contract does not exceed the cash 
surrender value which would arise in a tra
ditional whole life policy assuming a reason
able interest rate is used in computing cash 
surrender value. Under the guideline premi
um limitation, contracts are disqualified if 
the amount of the policyholder's invest
ment in the contract exceeds a traditional 
level of investment. The cash value corridor 
disqualifies contracts which build up exces
sive amounts of cash surrender value rela
tive to life insurance risk. Generally, the 
new definition applies to contracts issued 
after December 31, 1984, except for new 
plans of insurance and certain increasing 
death benefit policies which must satisfy 
new rules starting on January 1, 1984. The 
temporary rules for flexible premium prod
ucts are also extended through 1984. 

For contracts that fail to meet the defini
tion at any time, the pure insurance portion 
of the contract <i.e., the difference between 
the face amount and the cash surrender 
value> will be treated as term life insurance. 
The cash surrender value will be treated as 
an annuity. The company issuing the policy 
will be subject to an excise tax of 10 percent 
of the cash surrender value at the time of 
disqualification. 

b. Annuities 
Under the bill, the present law exception 

from the 5-percent penalty for distributions 
of income allocable to investments within 10 
years is repealed. Thus, the penalty general
ly will apply to distributions prior to age 59-
1/2. In addition, if the owner of a deferred 
annuity dies prior to annuitization, the 
income in the annuity must be distributed 
within 5 years unless the beneficiary receiv
ing the annuity contract is a spouse, minor 
child, or handicapped individual. 

c. Group-term life insurance 
The anti-discrimination rules and the 

$50,000 limitation on the exclusion from 
income of premiums for group-term benefits 
are extended to retired employees. For 
plans not in existence on January 1, 1984, 
these rules are effective for taxable years 
beginning after 1983. The extension of the 
$50,000 limitation will not apply to group 
plans existing on January l, 1984, if the cov
ered individual was 55 years or older on Jan
uary 1, 1984. The new anti-discrimination 
rules will apply to existing plans starting 
March 15, 1987, for employees retiring after 
that date. 

TITLE IIl.-REVISION OF PRIVATE 
FOUNDATION PROVISIONS 

1. Charitable deduction roles 
The bill conforms the income tax treat

ment of contributions by individuals to pri
vate nonoperating foundations to that pro
vided for contributions to public charities or 
private nonoperating foundations, effective 
for contributions made after 1984. 

2. Divestiture of excess business holdings 
Post-1969 gifts or bequests.-The IRS will 

have discretionary authority under certain 
circumstances to extend for an additional 
five years the period for disposing of certain 
excess business holdings acquired by a pri
vate foundation after 1969 by gift or be
quest. 

Pre-1969 holdings.-The bill allows a foun
dation to retain excess business holdings ac
quired prior to May 26, 1969, if <1> the man
agement of the foundation and the manage
ment of the business enterprise are suffi
ciently unrelated, <2> no disqualified person 
who was not a foundation manager on 
March 12, 1984, can become a foundation 

manager, (3) no disqualified person receives 
compensation <other than reasonable direc
tors' fees> from both the foundation and the 
business enterprise, <4> the foundation con
tinues to meet the payout rules of present 
law, and (5) the foundation and any dis
qualified persons comply with the section 
4943 rules applicable to post-1969 holdings. 

The bill also provides that if the combined 
holdings of a private foundation and dis
qualified persons exceeded 95 percent on 
May 26, 1969, the foundation will have a 20-
year period to reduce pre-1969 excess busi
ness holdings <rather than a 15-year period). 
In addition, a special rule excepts a quali
fied employee stock ownership plan from 
the definition of a disqualified person, only 
for purposes of section 4943, with respect to 
excess business holdings of a foundation ac
quired pursuant to the provisions of a pre-
1969 will. A technical amendment to current 
law clarifies that the Herndon Foundation 
could continue to hold a majority interest in 
certain business enterprises. 

"Downward ratchet'' role.-The bill pro
vides an exception to the so-called "down
ward ratchet" rule. Under the exception, 
certain reductions of less than two percent 
in a foundation's holdings are disregarded 
where resulting from certain stock is
suances. 

3. Expenditure responsibility and reliance 
roles 

The Treasury Department is to review its 
expenditure responsibility regulations for 
purposes of modifying requirements which 
are found to be unduly burdensome or un
necessary. 

The bill provides that a foundation 
making a grant to a charitable organization 
may rely in specified circumstances on an 
IRS determination of the organization's 
public charity or operating foundation 
status, effective for grants made after 1984. 

4. Abatement of first-tier penalty taxes 
The bill provides the Internal Revenue 

Service with discretionary authority to 
abate the automatic first-tier penalty taxes 
<other than the sec. 4941 tax on self-deal
ing) if the foundation establishes that the 
violation was due to reasonable cause and 
not to willful neglect, and corrects the viola
tion. This provision applies to taxable 
events occurring after 1984. 

5. Definitions 
The bill provides that the lineal descend

ants who are considered members of the 
family of a substantial contributor or other 
disqualified person, and thus themselves are 
considered to be disqualified persons (sec. 
4946), are limited to the individual's chil
dren, grandchildren, and their spouses, ef
fective January 1, 1985. 

In addition, the bill provides rules under 
which a person's status as a substantial con
tributor (sec. 507(d)) terminates in certain 
circumstances after 10 years with no con
nection to the foundation, effective for post-
1984 taxable years. Also, the bill provides 
special retroactive relief from the excise tax 
on self-dealing in a particular case where 
continued status as a disqualified person 
had triggered tax on a 1978 transaction, pro
vided that the foundation received fair 
market value. 

6. Public disclosure requirements 
The bill provides that, beginning in 1985, 

private foundation notices which must be 
published annually in a newspaper <sec. 
6104<d» are to include the telephone 
number of the foundation's principal office. 
Also, the Internal Revenue Service is direct-
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ed to enforce fully the present-law rules 
concerning Form 990-PF information re
turns. 

7. Certain operating foundations 
The bill provides that a private operating 

foundation <such as a museum or library> 
that previously had been publicly supported 
for at least 10 years <or qualified as an oper
ating foundation on January 1, 1983), that 
has a governing body broadly representative 
of the general public (with at least 75 per
cent consisting of persons unrelated to the 
foundation), and none of whose officers oth
erwise are disqualified persons, will be 
exempt from the two percent excise tax on 
net investment income, and grants to such 
foundations will not be subject to the ex
penditure responsibility rules. These provi
sions are effective for post-1984 taxable 
years and grants. 

TITLE IV.-ENTERPRISE ZONES 

The bill provides for the designation of 
certain distressed areas as enterprise zones 
and for tax incentives and regulatory relief 
for economic activity within the zones. 
Under these provisions, up to 75 enterprise 
zones are to be designated by the Secretary 
of the Department of Housing and Urban 
Development, beginning on January 1, 1985, 
over a period of 3 years, although no more 
than 25 designations may be made during 
each year. At least one-third of the desig
nated zones will be in rural areas. Each en
terprise zone is eligible for Federal tax and 
regulatory relief. The duration of each zone 
is 20 years, plus a 4-year phaseout period. 
Areas are to be nominated for enterprise 
zone designation by one or more local gov
ernments and the State in which the area is 
located. Areas nominated for such a desig
nation have to meet certain criteria of eco
nomic distress, and designations are made 
through a competitive process weighing sug
gested plans for developing the area 
through tax and regulatory relief, improved 
services, and involvement of neighborhood 
and community organizations and private 
entities in development efforts. 

Under the bill, the following Federal tax 
incentives are available in enterprise zones: 
An additional 3-percent or 5-percent invest
ment tax credit for investments in personal 
property and a 10-percent credit for invest
ments in new structures in the zone; a 10-
percent credit to employers for increases in 
payroll to qualified zone employees and a 
credit for hiring disadvantaged workers for 
zone employment; a 5-percent credit to zone 
employees for wages received from zone em
ployers; an exclusion from tax on capital 
gains attributable to zone property; allow
ance of full ACRS deductions for facilities 
in zones financed by industrial development 
bonds despite the limitation of such deduc
tions for comparably financed facilities else
where, and the continued availability of the 
small issue exemption for industrial devel
opment bonds in zones after December 31, 
1986, despite its termination on that date 
elsewhere. 

TITLE V.-FOREIGN SALES CORPORATIONS 

Present law provides a system of tax de
ferral for Domestic International Sales Cor
porations <DISCs> and their shareholders. A 
DISC is a domestic subsidiary of a U.S. com
pany engaged in exporting. The income at
tributable to exports may be apportioned 
between the parent and the DISC using spe
cial pricing rules. 

The bill provides for the establishment of 
foreign sales corporations <FSCs> which 
typically will be foreign incorporated sub
sidiaries of U.S. parent corporations en-

gaged in exporting. To qualify as a FSC, a 
corporation will have to be organized under 
the laws of a jurisdiction outside the U.S. 
customs area and meet certain foreign pres
ence requirements. 

The provisions of the bill will apply to the 
export income of a FSC if it is managed out
side the United States and if some economic 
processes of the transaction take place out
side the United States. In addition, the pro
posal will apply to the export income of a 
small FSC attributable to up to $5,000,000 
of export receipts whether or not its man
agement or economic processes are foreign. 

Under the optional administrative pricing 
rules, a FSC may earn the greater of 17 per
cent of the combined taxable income that it 
and a related party derive from an export 
transaction, or 1.83 percent of the gross re
ceipts from the transaction. 

The bill will exempt a portion of the 
export income of a FSC from U.S. tax. If a 
transaction is subject to one of the adminis
trative transfer pricing rules, the exempt 
portion will be 17 /23 of the FSC's income 
from the transaction. The rest of export 
income (including generally 6/23 of the 
FSC's income> will be subject to U.S. tax. 
Dividends from export income paid by a 
FSC to a U.S. corporate shareholder will be 
tax-exempt at the corporate shareholder 
level. 

Companies may continue to use the 
present DISC rules for up to $10 million of 
export receipts but will be required to pay 
interest on the deferred tax. In addition, the 
bill treats accumulated DISC income <and 
the previously untaxed income of an Export 
Trading Company <ETC> if such company 
elects to discontinue operating as an ETC> 
as having been previously taxed, so that tax 
on those amounts would be forgiven. 

This provision will apply to transactions 
after December 31, 1984. 

TITLE VI.-HIGHWAY REVENUE PROVISIONS 

1. Heavy vehicle use tax and diesel fuel tax 
Under present law, the highway use tax is 

scheduled to increase beginning July 1, 
1984, reaching a maximum rate of $1,900 
per year on the heaviest vehicles by July 1, 
1988. The bill restructures the use tax to 
eliminate tax on vehicles under 55,000 
pounds, reduce the rate of tax on vehicles 
between 55,000 and 80,000 pounds, and 
reduce the maximum rate of tax applicable 
to vehicles over 80,000 pounds to $600 per 
year, effective July 1, 1984. Rules applicable 
to small owner-operators are amended, ef
fective July l, 1984. The rate of tax on cer
tain vehicles registered to haul harvested 
forested products will be reduced to one
half the rate otherwise applicable, begin
ning July l, 1984. The Department of 
Transportation is instructed to study the ef
fects of the use tax on international carri
ers. 

The bill increases the excise tax on diesel 
fuel sold for use in highway vehicles by 6 
cents per gallon <the diesel differential> to 
15 cents per gallon, effective July 1, 1984. 
The bill provides for a rebate, generally 
claimed annually on income tax forms, for 
the diesel differential paid with respect to 
taxable diesel fuel used in vehicles of 10,000 
pounds or less. 

2. One-year extension of refund of taxes on 
fuels used in certain taxicabs 

The bill extends for one year, through 
September 30, 1985, the present rule permit
ting a 4-cents-per-gallon refund with respect 
to Federal excise taxes paid on fuels used in 
certain taxicabs. The bill further requires a 
Treasury Department study of the effective-

ness of this exemption, to be submitted to 
Congress not later than January 1, 1985. 
3. Modification of excise tax exemption for 

alcohol fuels, mixtures and alcohol fuels; 
alcohol fuels credit; and duty on imported 
alcohol fuels 
The bill increases the present 5-cents-per

gallon excise tax exemption for alcohol 
fuels mixtures (e.g., gasohol> to 6 cents per 
gallon. The alcohol fuels credit and the 
duty on imported alcohol fuels are corre
spondingly increased to 60 cents per gallon 
from their present level of 50 cents per 
gallon. 

The bill retains the present 9-cents-per
gallon excise tax exemption for alcohol 
fuels <e.g., methanol) that are at least 85 
percent pure and permits a 41/2-cents-per
gallon exemption for qualified methanol 
and ethanol fuels comprised of such alcohol 
derived from natural gas. 

These provisions are effective on July 1 
1984. ' 

4. Exemption from sales tax for piggyback 
trailers 

Present law imposes a 12-percent tax on 
the first retail sale of heavy truck trailers. 
Piggyback trailers are not specifically 
exempt from this tax. The bill will exempt 
piggyback trailers and semitrailers sold 
after December 2, 1982, from this tax and 
the prior law 10-percent manufacturers 
excise tax. 

5. Floor stocks refunds with respect to 
certain tax-reduced tires and retread rubber 

The bill provides that floor stocks refunds 
will be available with respect to tires on 
which Federal excise tax was reduced, but 
not repealed, on January 1, 1984. Addition
ally, these refunds will be permitted with re
spect to tread rubber on retread tires held 
for sale on January 1, 1984. This provision 
will be effective on enactment. 

TITLE VIL-TAX-EXEMPT BOND PROVISIONS 

1. Mortgage subsidy bonds and mortgage 
credit certificates 

The bill extends the authority of State 
and local governments to issue qualified 
mortgage bonds for four years, until Decem
ber 31, 1987. The bonds are subject to the 
eligibility requirements and volume limita
tions that applied before expiration of the 
prior law qualified mortgage bond provi
sions on December 31, 1983. In addition, is
suers of qualified mortgage bonds are re
quired to file information reports on each 
issue of such bonds. 

The bill restricts the issuance of mortgage 
subsidy bonds under the transition rules of 
the Mortgage Subsidy Bond Tax Act of 
1980. The transition rules of that Act allow
ing issuance of tax-exempt mortgage subsi
dy bonds for new mortgages are repealed 
with the exception of certain projects, fo; 
bonds issued after December 31, 1984. The 
volume of mortgage subsidy bonds issued 
under these rules after April 21, 1984, re
duces the applicable volume limitation on a 
State's authority to issue qualified mortgage 
subsidy bonds. 

The bill permits State and local govern
ments to exchange qualified mortgage bond 
authority in any year for authority to issue 
mortgage credit certificates <MCCs>. The 
State or local government could issue certif
icates to provide tax credits of 20 percent of 
the interest paid on new mortgages in prin
cipal amount equivalent to the principal 
amount of MSB authority surrendered, or 
to provide a greater <or lesser> rate of tax 
credits on a smaller <or larger> principal 
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amount. MCCs entitle homebuyers to non
refundable tax credits of from 10 to 50 per
cent of the interest paid on home mortgage 
indebtedness. MCCs are limited to first-time 
homebuyers having incomes below the local 
area median income, with adjustments for 
family size, and to the purchase of resi
dences with an acquisition price that does 
not exceed 90 percent of the applicable av
erage area purchase price. The bill allows 
MCCs to be used for interest on blanket 
mortgages deemed paid by a qualifying 
tenant-shareholder in a housing cooperative 
and, under Treasury regulations, for certain 
manufactured housing. Authority to trade
in qualified mortgage bond authority for au
thority to issue MCCs terminates on Decem
ber 31, 1987. 

2. Other private activity bonds 

The bill imposes new restrictions on indus
trial development bonds and on student 
loan bonds. 

a. Restrictions on cost recovery deduc
tions for /DB-financed property.-The bill 
extends the cost-recovery periods for IDB
financed property which is presently re
stricted to deductions based on the straight
line method over ACRS periods. The new 
recovery periods will be as follows: 

Type of property: 
New recovery 

period 
4 years 
7 years 

13 years 

3-year property ....................... .. 
5-year property ........................ . 
10-year property ...................... . 
15-year public utility proper-

ty ............................................. . 
20-year nonresidential real 

property ................................. . 

20 years 

22 years 

These provisions apply generally to prop
erty placed in service after June 30, 1984, to 
the extent the property is financed with the 
proceeds of bonds issued after March 15, 
1984. An exception is provided for facilities 
<1> where the original use commences with 
the taxpayer and construction of the facili
ty commenced before March 15, 1984, or <2> 
with respect to which a binding contract ex
isted on March 15, 1984, committing the 
purchaser to incur significant expenditures 
for construction or acquisition of the facili
ties. 

b. Restrictions on Federal guarantees of 
tax-exempt obligations.-The bill denies tax
exemption to State and local obligations to 
the extent the proceeds of the obligations 
are insured by FDIC, FSLIC, or other Fed
eral deposit insurance, effective for obliga
tions issued after April 15, 1983, except for 
obligations issued pursuant to a written 
commitment binding on March 4, 1983, and 
at all times thereafter. Additionally, for 
bonds issued after the date of enactment, 
tax-exemption is denied if the bonds were 
guaranteed under the Small Business Ad
ministration's pollution control or certified 
development loan program, unless the SBA 
charged a fair market value loan guarantee 
fee equal to at least one percent of the bond 
amount. 

c. Restrictions on use of small issue IDBs 
where beneficiary has significant IDB use.
The bill restricts the use of small issue IDBs 
if the total amount of all IDBs that would 
be outstanding after the issue for the bene
ficiary of the current issue exceeds $40 mil
lion. In determining whether the $40 mil
lion limit has been reached, both exempt 
purpose and small issue IDBs are counted. 

d. Denial of tax-exempt IDB financing for 
certain facilities.-The bill denies tax-ex
emption for bond issues if any portion of 
the proceeds of an issue are to be used to fi. 
nance any airplane, skybox or other private 

luxury box, any facility used for gambling, 
or any store the principal business of which 
is the sale of alcoholic beverages for con
sumption off-premises. This prohibition ap
plies both to exempt purpose and small 
issue IDBs. 

e. Application of small issue limitation to 
entire project.-The bill changes the 
present-law rule under which it may be pos
sible to divide a project into several nomi
nally separate facilities, each costing $10 
million or less, and to finance each separate 
facility with small issue IDBs. Under the 
provision, where two or more issues of IDBs 
are used to finance a single building, en
closed shopping mall, or a strip of offices, 
stores, or warehouses that use substantial 
common facilities, the two or more issues 
are treated as a single issue for purposes of 
determining qualification under the small 
issue exception. Additionally, all principal 
users of any of the facilities are treated as 
principal users of the entire facility. 

f. Extension of substantial user rule to all 
members of a partnership and an S corpora
tion.-The bill amends the rules of present 
law under which interest on IDBs is not 
exempt from tax if the bonds are owned by 
a substantial user of the facilities financed 
with the IDBs or. the bondholder is a relat
ed person to that substantial user. Under 
the amendment, all partners of a partner
ship and all shareholders of an S corpora
tion are treated as related persons to the 
partnership or S corporation. 

g, Extension of Internal Revenue Code 
rules to certain obligations.-The bill ex
tends the Internal Revenue Code rules re
lating to tax-exempt bonds to bonds which 
are exempt under provisions of Federal law 
outside of the Code. The bill provides au
thority for the Virgin Islands and American 
Samoa to issue IDBs. 

h. Arbitrage restrictions.-The bill applies 
modified arbitrage restrictions, similar to 
the existing arbitrage rules for mortgage 
subsidy bonds, to industrial development 
bonds <other than student loan bonds and 
certain bonds for housing and sewage and 
solid waste facilities> issued after December 
31, 1984. 

i. Certain bonds of the Power Authority of 
the State of New York.-The bill exempts 
certain bonds of the Power Authority of 
New York from the restrictions applicable 
to IDBs generally. 

j. Student loan bond and other provi
sions. -The bill contains several provisions 
regarding tax-exempt student loan and cer
tain other bonds. Under these provisions, is
suers of student loan bonds are required to 
devote all profits attributable to bond pro
ceeds to the acquisition of additional stu
dent loan notes under the issuer's loan pro
gram. 

Following a study of the role of tax
exempt bonds for student loans, existing ar
bitrage rules for student loan bonds would 
be superseded by new Treasury regulations. 
These regulations are effective upon the 
later of < 1) the expiration or reauthoriza
tion of the Guaranteed Student Loan <GSL> 
program or (2) six months after publication. 
The regulations will not apply to certain 
bonds issued to refund obligations issued 
before the effective date of the regulations 
or to satisfy certain binding commitments to 
acquire student loans. 

Effective on the date of enactment, enti
ties authorized to issue tax-exempt student 
loan bonds are permitted to elect to treat 
any issue as taxable without prejudice to 
the tax-exempt status of any other out
standing or future issue. 

The bill provides that the proceeds of tax
exempt bonds issued after the date of enact
ment generally may not be used to acquire 
notes or other obligations of individuals 
other than student loan notes under the 
GSL program, except as otherwise explicitly 
provided in the Internal Revenue Code. 
Transitional rules are provided for existing 
non-GSL student loan programs. In addi
tion, this prohibition does not apply to non
GSL student loan bonds issued after Sep
tember 30, 1986. 

k. Effective dates.-The provisions de
scribed in items c, d, e, f, and g, which are 
similar to provisions contained in H.R. 4170, 
as reported by the House Committee on 
Ways and Means, on March 5, 1984, general
ly are effective for bonds issued after De
cember 31, 1983. Exceptions are provided for 
facilities < 1) financed with an obligation 
where the original use of the facility com
mences with the taxpayer and where its 
construction began before October 19, 1983, 
or (2) with respect to which a binding con
tract to incur significant expenditures was 
entered into before October 19, 1983. Tran
sitional rules are provided to various provi
sions with respect to certain projects pres
ently in progress. 

TITLE VIIl.-MISCELLANEOUS REVENUE 
PROVISIONS 

A. ESTATE AND GIFT TAX PROVISIONS 

1. Qualification of certain holding company 
stock for installment payment of estate tax 
Under present law, estate tax attributable 

to interests in certain closely held business
es can be paid in installments over up to 14 
years, with principal payments being de
ferred for up to 5 years of that time. Addi
tionally, a special 4-percent interest rate is 
available for certain amounts of deferred 
tax. Generally, only directly owned interests 
in active business operations are eligible for 
this benefit. 

The bill permits executors to elect to con
sider the value of indirectly owned non
readily tradeable stock in an active business 
for certain purposes under the installment 
payment provision if the business interest 
would qualify were it owned directly. Thus, 
multiple tiers of holding companies may be 
looked through and certain interests in mul
tiple active businesses aggregated. If this 
election is made, the 4-percent interest rate 
and 5-year deferral of principal payments 
are not available. 

The bill further provides that investment 
assets held by any business are to be disre
garded for all purposes under the install
ment payment provision. This rule is con
sistent with the present-law rule for valuing 
businesses carried on as proprietorships. 

These provisions are effective for estates 
of individuals dying after the date of enact
ment. 
2. Repeal of the generation-skipping transfer 

tax 
The bill repeals the tax on generation

skipping transfers, generally effective for 
transfers occurring after June 11, 1976. 
3. Tax treatment of certain disclaimers of 

interests transferred before November 15, 
1958 
Under present law, property with respect 

to which a qualified disclaimer is made is 
treated as if it had never been transferred 
to the person making the disclaimer. There
fore, the person making the disclaimer is 
not treated as making a gift. For property 
transferred after 1976, the Code has includ
ed specific rules for making qualified dis
claimers. For property transferred before 
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1977, Treasury regulations, adopted on No
vember 15, 1958, provided the rules govern
ing disclaimers. 

The bill provides that disclaimers of prop
erty transferred before November 15, 1958, 
will be treated as qualified disclaimers if the 
disclaimers meet the requirements of 
present law <Code sec. 2518>, except for the 
requirement that a disclaimer be made 
within 9 months after the date the property 
is transferred. Therefore, property with re
spect to which a person has accepted any 
benefits may not be disclaimed under this 
provision. 

The provision is effective upon date of en
actment and applies to disclaimers that are 
made within 90 days after enactment with 
respect to property interests transferred 
before November 15, 1958. 
4. Clari.tication that certain usujruct inter

ests qualiJy for estate tax marital deduc
tion 
The Economic Recovery Tax Act of 1981 

permitted executors to elect to claim an 
estate marital deduction for the value of 
certain qualifying income interests for life 
<so-called "QTIP" property). An income in
terest qualifies as QTIP property only if the 
surviving spouse is entitled to all of the 
income from the interest (payable at least 
annually) and no person has a power to ap
point the property to any person other than 
the surviving spouse <except for powers ex
ercisable only at or after the spouse's 
death>. 

The bill clarifies that certain usufructs for 
life under the Louisiana Civil Code may 
qualify as QTIP property, if certain require
ments are satisfied. 

This provision is effective as if included in 
the Economic Recovery Tax Act. 
5. Special estate tax credits for the Estate of 

Nell J. RedJield and the Estate of Eliza
beth Schultz Rabe 
The bill provides a special credit age.inst 

Federal estate tax for the estates of Nell J. 
Redfield and Elizabeth Schultz Rabe. The 
credit will apply to the transfer to the Sec
retary of Agriculture, within 90 days after 
the bill's enactment, of certain real property 
located within or adjacent to the Toiyabe 
National Forest that is included in the es
tates in question. The amount of the credit 
will be equal to the lesser of the fair market 
value of the property as of the date it is 
transferred or the transferor estate's Feder
al estate tax liability (plus interest>. 

B. CHARITABLE CONTRIBUTIONS PROVISIONS 

1. Expansion of circumstances in which a 
deduction may be claimed for quali/ied 
conservation contributions 
Present law permits a deduction for con

tributions of qualified property interests for 
conservation purposes if certain require
ments are satisfied. One of these require
ments is that surface mining must be pro
hibited on the property with respect to 
which the contribution is made. The bill re
peals the surface mining prohibition if the 
following two requirements are satisfied: <1> 
the surface and mineral estates in the prop
erty were separated before June 13, 1976, 
and (2) the probability of surface mining oc
curring on the property is so remote as to be 
negligible. 

2. Contributions to the U.S. Olympic 
Committee 

The bill provides that individuals may 
elect to have $1 <$2 on a Joint return> of 
their tax refund designated to the U.S. 
Olympic Committee, or to pay an additional 
income tax of $1 <$2 on a joint return>. The 

Treasury will pay over amounts so designat
ed, less administrative costs, to the U.S. 
Olympic Committee. A trust fund is estab
lished in the Treasury to administer the col
lection and payment of such funds. The pro
vision will be effective for returns filed for 
taxable years beginning after December 31, 
1983, and ending before January 1, 1989. 

3. Charitable expense deduction for use of 
automobile 

The bill increases, from 9 cents per mile to 
12 cents per mile, the standard mileage rate 
allowed as a charitable deduction (if the 
actual expense method is not used> for use 
of a passenger automobile in rendering serv
ices to a charitable organization, effective 
January 1, 1985. 
4. Permanent rules for reforming governing 

instruments creating charitable remainder 
trusts and other charitable interests 
Under present law, a charitable deduction 

is permitted for an interest in a split-inter
est trust <i.e., a trust with both charitable 
and noncharitable beneficiaries), only if the 
trust takes specified forms. The bill provides 
permanent rules for reforming <amending) 
charitable split-interest trusts that do not 
meet the specified form. Under the bill, a 
trust will be deemed to be reformed proper
ly if property passes directly to charity 
under the terms of the governing trust in
strument. The provision applies generally to 
reformations occurring after December 31, 
1978, other than reformations permitted 
under the law as in effect before the bill's 
enactment. 

5. Charitable contribution deduction 
limitations 

The bill increases, from 50 percent to 60 
percent of the donor's adjusted gross 
income, the limitation on the charitable de
duction for contributions by an individual of 
cash or ordinary-income property. Also, the 
carryover of charitable contributions ex
ceeding an applicable percentage limitation 
is extended from five years to 15 years. 
These changes are effective for contribu
tions made after 1984. 

C. EXCISE TAX PROVISIONS 

1. Sport Fish Restoration and Boating 
Safety Funds; excise tax on certain arrows 
The bill replaces the present manufactur

ers excise tax on fishing equipment with an 
expanded tax imposed on the last sale of 
sport fishing equipment before retail. Cer
tain articles are subject to the new tax at a 
10-percent rate and others <i.e., tackle 
boxes, fishfinders, and electric outboard 
motors> at a 3-percent rate. The bill also ex
tends the time for payment of the tax by 
manufacturers having $100,000 or less of 
gross sales receipts in the preceding calen
dar year, with payments by such taxpayers 
to be required on a quarterly basis. 

Further, the bill alters the financing 
sources and expenditure purposes for the 
existing sport fish restoration and boating 
safety programs and the financing sources 
for the Land and Water Conservation Fund. 
Among these changes, the bill transfers part 
of the revenues from the existing tax on 
motorboat fuels to the sport fish restoration 
program. The bill also trans! ers administra
tion of funding for the sport fish restora
tion and boating safety programs to a new 
Aquatic Resources Trust Fund to be includ
ed in the Internal Revenue Code. 

Also, the bill expands the existing excise 
tax on arrows to include arrows used by 
crossbow hunters. 

These provisions generally are effective 
on October 1, 1984; the tax on tackle boxes 

and fishfinders will apply on October 1, 
1985. 
2. Increase in the distilled spirits excise tax 

rate 
The bill increases the excise tax rate on 

distilled spirits from $10.50 per proof gallon 
to $12.50 per proof gallon, effective on Janu
ary 1, 1985. This change will increase the 
excise tax paid on a fifth of 86-proof whis
key by approximately 32 cents. 
3. Exemption from aviation excise taxes for 

certain helicopter operations 
The present exemption from the airways 

fuels and passenger ticket taxes for helicop
ters engaged in timber operations or hard 
mineral exploration, and not using the fed
erally aided airport or Federal airways con
trol systems, are extended by the bill to hel
icopters engaged in oil and gas exploration, 
effective on April 1, 1984. 
4. Technical amendments t6 the Hazardous 

Substance Response Revenue Act of 1980 
Present law imposes an excise tax on cer

tain chemical substances, the revenue from 
which go into the Hazardous Substance Re
sponse Trust Fund. The bill makes technical 
modifications to this excise tax in three 
areas. First, an exemption is provided for 
light hydrocarbons used in the production 
of motor fuels. Second, certain copper, lead, 
or zinc compounds which have a transitory 
existence during metal refining are exempt
ed from tax. Third, the administrative 
mechanism through which the exemption 
for fertilizer may be claimed is simplified. 

D. EMPLOYEE BENEFITS 

1. Unemployment compensation for pre-1978 
periods 

The bill amends the Revenue Act of 1978 
to provide that the provisions of that stat
ute which make includible in income a por
tion of unemployment compensation bene
fits apply to payments of unemployment 
compensation made after 1978 except pay
ments for weeks of unemployment ending 
before December 1, 1978. The bill also ex
tends until one year after enactment the 
period for claiming any credit or refund at
tributable to this amendment. 

2. Employee stock options 
The bill provides that an employee may 

defer income on the exercise of certain em
ployee stock options until the employee dis
poses of the stock. These options may not 
be issued solely to highly compensated offi
cers and shareholder-employees. This provi
sion is effective for options exercised after 
the date of enactment. Two technical 
amendments are made to the incentive 
stock option provision. 
3. Income tax exclusion for certain employee 

achievement awards 
The bill provides a new income-tax exclu

sion to employees for certain awards re
ceived <after the date of enactment> from 
an employer for productivity, safety, or 
length of service. The exclusion allowed to 
an employee in one year applies to the 
extent that the employer's cost for all 
awards to that employee in the year does 
not exceed $4,800 in the case of qualified 
plan awards, or $1,200 for other awards. The 
exclusion is available only for watches, 
clocks, rings, emblematic Jewelry, certain 
personal accessories, and other traditional 
retirement or nonretirement awards. Any 
excess of the lesser of the employer's cost 
for or the value of such awards over the ex
clusion dollar limits will be expressly includ
ible in the employee's gross income, as will 
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the value of nontraditional employee 
achievement awards or any other awards to 
employees. 

Certain limitations will apply to the exclu
sion for the employee <and to the deduction 
allowed to the employer). These include lim
itations on the number of employees in a 
business who can be given productivity or 
safety awards; on how frequently a particu
lar employee can receive productivity, etc. 
awards; and on the use of nominal awards in 
calculating the average cost limitation for 
the definition of a qualified award plan. 
Also, certain nondiscrimination rules will 
apply. Recordkeeping and reporting require
ments for an employer's award programs 
can be imposed by the IRS. 
4. Moratorium on fringe benefit regulations 
The bill extends for two years <through 

1985) the moratorium on issuance of Treas
ury regulations relating to the income tax 
treatment of nonstatutory fringe benefits. 
Also, the extended moratorium applies with 
respect to certain campus housing provided 
to employees by educational institutions 
during 1984 and 1985. 
5. Exclusion for educational assistance ben

efits; timing of deduction for deferred edu
cational benefits 
The provisions of present law which ex

clude employer-provided educational assist
ance benefits from an employee's income 
and wages for income and payroll tax pur
poses do not apply for taxable years begin
ning after December 31, 1983. The bill ex
tends this exclusion to apply to taxable 
years beginning on or before December 31, 
1985. 

Under a recent court case, a plan provid
ing deferred educational benefits for the 
children of a corporation's employees was 
held to be a welfare benefit plan, thus al
lowing the employer a deduction for plan 
contributions in the year made. The bill 
provides that such a plan is to be treated as 
a nonqualified deferred compensation plan, 
so that deductions for plan contributions 
will not be allowed until the benefit pay
ments under the plan are included in the 
employee's gross income. 
6. FICA and FUTA exemption for employer 

payment of certain employee contribu
tions to State and local retirement plans 
The bill makes a technical correction to 

the Social Security Amendments of 1983 to 
provide that employer payments ("pick
ups") of employee contributions under a 
State or local retirement plan are subject to 
FICA and FUTA only if the pickup is pursu
ant to a salary reduction agreement. 
E. MISCELLANEOUS TREASURY ADMINISTRATIVE 

PROVISIONS 

The bill makes a number of minor amend
ments relating to Treasury administrative 
provisions. The bill simplifies certain re
quirements of the Treasury Department to 
make reports to the Congress, removes the 
$1 million limitation of the Treasury work
ing capital fund, increases the authorization 
limit from $1 million to $10 million on the 
revolving fund for the redemption of real 
property, allows the Secretary of the Treas
ury to accept gifts and bequests for the 
Treasury Department, allows an extension 
of time for court review of a jeopardy as
sessment where the government is not 
promptly served, removes the $1 million lim
itation on the Secretary of the Treasury's 
special authority to dispose of obligations, 
allows the Internal Revenue Service a mini
mum of 60 days to assess unpaid taxes 
shown on an amended return, provides the 

government a lien on the assets of all finan
cial institutions which issue an unpaid guar
anteed draft for the payment of taxes, 
allows the disclosure of windfall profit tax 
returns to State tax agencies, and repeals 
the requirement that the Secretary approve 
changes in taxpayer's financial reporting of 
the investment credit. 

The bill repeals the present occupational 
tax on manufacturers of stills and makes 
the present statutory requirement that the 
Treasury Department be notified upon re
moval of any still from the place of manu
facture discretionary with the Treasury. 
The bill also modifies the rules governing 
allowance of drawbacks with respect to dis
tilled spirits used for food or medicinal pur
poses. Additionally, the Treasury Depart
ment is authorized to disclose certain infor
mation about alcohol fuel producers to ad
ministrators of State alcohol laws. The re
quirement that certain containers of dis
tilled spirits bear Government-supplied strip 
stamps is repealed; these containers will 
continue to be required to bear tamper
proof closure devices. The bill also expands 
the circumstances in which distilled spirits 
can be withdrawn from bond without pay
ment of tax to permit tax-free withdrawal 
of such spirits for use in the production of 
nonbeverage <e.g., cooking) wine. 

The bill requires payment of excise taxes 
on all taxable alcohol and tobacco products 
not later than 14 days after the end of each 
semimonthly period. In addition, taxpayers 
who were liable for more than $5 million in 
any such tax in the preceding calendar year 
are required under the bill to pay such taxes 
during the succeeding year by electronic 
funds transfer to a Federal Reserve bank. 
This provision is effective on July 1, 1984. 

Present law provides an exclusion from 
income for certain payments to a utility in 
aid of construction if expenditures are made 
in the following two years. The bill extends 
the statute of limitations with respect to 
the treatment of these payments until expi
ration of the statute on the last year in 
which expenditures may be made if the pay
ment is to be excluded from income. 
F. SIMPLIFICATION AND EXTENSION OF INCOME 

TAX CREDITS 

1. Simpli..fication of income tax credits 
In general, the bill groups existing income 

tax credits into logical categories and pro
vides uniform tax liability limitations and 
carryover rules. The business credits <i.e., in
vestment tax credit, targeted jobs credit, al
cohol fuels credit, and ESOP credit) will be 
combined into one credit and allowed up to 
100 percent of the first $25,000 of tax liabil
ity and 85 percent of the remainder. The re
search credit will continue to be allowable 
against 100 percent of tax liability. A 3-year 
carryback and 15-year carryforward period 
on a FIFO basis will be allowed for the busi
ness credits. 

This provision will apply to taxable years 
beginning after 1983. 

2. Business energy tax credits 
The bill extends the 15-percent renewable 

energy credit, the 15-percent ocean thermal 
credit and the 10-percent biomass credit 
<with certain modifications> through the 
end of 1988. The affirmative commitment 
rules for synfuel projects are extended to 
encompass projects for which the engineer
ing and permitting requirements are satis
fied by January 1, 1987, if the contracting 
requirements are satisfied by January 1, 
1990, and the project is completed by Janu
ary 1, 1993. The water temperature require
ment for geothermal property is reduced 

from 50 degrees Celsius to 40 degrees Celsi
us. Allocation rules are provided for equip
ment that uses an alternative energy re
source at least 50 percent of the time. 

Special affirmative commitment rules 
extend the solar, wind, and geothermal 
credit and the ocean thermal credit through 
1989 for projects on which the engineering 
and permitting requirements are met by the 
end of 1988 and the contracting require
ments met by July l, 1989. 

3. Residential energy tax credits 
The bill repeals the residential energy 

conservation tax credits on the date of en
actment and extends the residential solar, 
wind, and geothermal energy tax credits 
through 1987. 

4. Extension of targeted jobs credit 
Under present law, the targeted jobs 

credit is available with respect to individuals 
who begin work for the employer before 
1985. The bill extends the targeted jobs 
credit for three additional years. Under the 
bill, the credit will be available with respect 
to any member of a targeted group who 
begins work for the employer before 1988. 
G. 6-MONTH LONG-TERM HOLDING PERIOD AND 

REDUCTION OF CAPITAL LOSS OFFSET AGAINST 
ORDINARY INCOME 

Gains and losses from the sale or ex
change of capital assets held for more than 
1 year are long-term capital gain or loss and 
gains and losses from capital assets held for 
1 year or less are short-term, under present 
law. For noncorporate taxpayers, net capital 
losses may be deducted against $3,000 of or
dinary income. However, only 50 percent of 
long-term losses realized after 1969 may be 
deducted against ordinary income. 

The bill reduces the long-term capital gain 
and loss holding period to 6 months for 
assets acquired after February 29, 1984. For 
taxable years after 1984, the $3,000 ordinary 
income ceiling against which capital losses 
may be deducted is reduced to $1,000, and 
the special treatment of long-term losses re
alized prior to 1970 is repealed. 

H. MISCELLANEOUS REVENUE MATTERS 

1. Modi./ication of rules governing 
rehabilitation investment credit 

The bill provides an alternative to the 
present requirement that at least 75 percent 
of a building's external walls be retained as 
external walls in the case of rehabilitations 
with respect to which a rehabilitation credit 
is allowable. Under the alternative, the ex
ternal walls test is deemed met if < 1) at least 
50 percent of the building's external walls 
are retained as external walls; <2> at least 75 
percent of the building's external walls are 
retained as either internal or external walls; 
and (3) at least 75 percent of the building's 
internal structural framework is retained. 
This provision is effective for rehabilitation 
expenditures incurred with respect to prop
erty placed in service after December 31, 
1983. 

2. Taxation of regulated investment 
companies 

a. Personal holding companies permitted to 
qualify 

Under present law, a regulated investment 
company <RIC) is treated, in essence, as a 
conduit for tax purposes. If a corporation is 
a RIC, it is allowed a deduction for divi
dends paid to its shareholders. One of the 
requirements that a corporation must meet 
in order to be a RIC is that it cannot be a 
personal holding company. 

The bill modifies the definition of a regu
lated investment company <RIC> to permit a 
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personal holding company <PHC> to qualify 
as a RIC. In the case of a RIC which is a 
PHC, any undistributed investment compa
ny taxable income of the RIC will be taxed 
at the highest corporate rate. This provision 
is effective for taxable years beginning after 
December 31, 1982. The bill also denies RIC 
status to companies first becoming a RIC 
after 1982 if the company has earnings and 
profits accumulated as a non-RIC. 

b. Timing of income from short-term 
government securities 

Under present law, the amount of dis
count income on short-term government se
curities is includible in income at the earlier 
of the date of maturity or the date of sale. 

The bill allows a RIC to elect to include 
discount income on short-term government 
securities as it accrues. This provision is ef
fective for taxable years beginning after 
1978. 

3. Cooperative housing corporations 
Under present law, in order for the ten

ants of a cooperative housing corporation to 
receive deductions for interest and taxes 
paid by the cooperative housing corpora
tion, at least 80 percent of the income of a 
cooperative housing corporation must be de
rived from tenant-shareholders. 

The bill allows corporations and certain 
other persons who are not individuals to be 
tenant-shareholders of a cooperative hous
ing corporation, even if the cooperative 
housing corporation retains the right to dis
approve occupancy by any nominee of the 
corporation. The bill also disallows a deduc
tion to a corporation or other person who 
uses its units in a trade or business for 
rental payments attributable to amounts 
which must be capitalized by the coopera
tive housing corporation. The amendment is 
effective for taxable years beginning after 
the date of enactment. 
4. FUTA exemption for certain fishing boat 

crewmembers 
Remuneration paid to fishing boat crew 

members generally is subject to tax under 
the Federal Unemployment Tax Act 
<FUTA> if the services performed are relat
ed to catching halibut or salmon for com
mercial purposes or if the services are per
formed on a vessel of more than ten net 
tons. However, under a provision which ex
pired on December 31, 1982, remuneration 
paid to fishing boat crew members was 
exempt from FUTA if the crew members are 
treated as self-employed for social security 
tax purposes and the remuneration of 
whom is exempt from the Federal Insurance 
Contributions Act <FICA> tax and income 
tax withholding. Fishing boat crew mem
bers are so treated if their remuneration de
pends on the boat's catch and the crew nor
mally consists of fewer than ten members. 

The bill extends through December 31, 
1985, the exemption from FUTA tax for re
muneration paid to fishing boat crew mem
bers who are treated as self-employed for 
purposes of social security taxes. 

5. Extension of PIK rules to 1984 wheat 
program 

Present law provides special tax treatment 
for commodities received by a producer 
under a 1983 PIK program for withdrawing 
land from production. Under these rules, 
producers may defer recognition of income 
on PIK commodities until the commodities 
are sold; PIK participants are not disquali
fied from various special tax provisions 
available to taxpayers engaged in the busi
ness of farming; and the applicability of 
income, employment and estate tax provi-

sions is not affected solely as a result of a 
taxpayer's participation in the PIK pro
gram. The bill generally extends these spe
cial PIK tax rules to the 1984 wheat pro
gram. 

6. Exceptions to debt-financed property 
rules 

Under present law, generally a tax-exempt 
organization is subject to tax on any income 
(including income from debt-financed prop
erty> from an unrelated trade or business. 
However, the income or gain received with 
respect to debt-financed real property held 
by a qualified pension trust is not treated as 
unrelated trade or business income under 
certain circumstances. The rules for debt-fi
nanced real property are extended to cer
tain educational institutions and are amend
ed to limit the present law exception to situ
ations in which the property subject to the 
exemption is not financed by the seller or a 
related party and, in the case of property 
owned by a partnership, each partner sepa
rately qualifies for the exception. The provi
sions apply with respect to indebtedness in
curred after the date of enactment. 

7. Title holding companies 
Under present law, a title holding compa

ny may be exempt from taxation if the com
pany holds assets of related tax-exempt or
ganizations. Under the provision, a title 
holding company may be exempt from tax 
even though the company holds assets of 
certain unrelated tax-exempt organizations, 
provided that the title holding company's 
officers and board of directors are independ
ent of the company's investment advisors. 
In addition, these title holding companies 
are eligible for the special exceptions relat
ing to debt-financed real property if they 
submit to the restrictions applicable to 
qualified pension trusts with respect to this 
exception, as amended by the bill. The pro
visions are effective for taxable years begin
ning after December 31, 1984. 

8. Physicians' and surgeons' mutual 
protection associations 

Under present law, amounts paid to a cor
poration as contributions to capital are not 
included in the income of the corporation. 
Also, in general, capital payments made by a 
policyholder or member of an insurance as
sociation, that are in addition to premium 
payments made, are not deductible by the 
policyholder. The bill provides a specific 
rule for the tax treatment of the company 
and the policyholder with respect to initial 
capital contributions made by members of 
certain medical malpractice mutual protec
tion associations. For the policyholder, the 
rules p:-ovide an election, to be made when 
the initial capital contribution is made, that 
will allow a policyholder to deduct a portion 
of that amount over the first 6 years of cov
erage to the extent that the annual premi
ums that would have been charged by an in
dependent insurance company for the medi
cal malpractice insurance coverage would 
have exceeded the actual annual premium 
charged by the mutual protection associa
tion for such coverage. For the company, 
the rules provide that initial capital contri
butions are not includible in income to the 
extent the amounts are not deductible to 
the policyholder, and any refund of such 
capital amounts is not deductible. These 
special rules apply only to such associations 
that were in operation under the laws of 
any State prior to January 1, 1984. 

9. Sale-leasebacks of principal residences 
Under present law, qualification of a 

transaction with respect to a principal resi-

dence as a sale-leaseback of a principal resi
dence sometimes is uncertain. The bill pro
vides a "safe harbor," easing the rules appli
cable in determining whether a valid sale
leaseback has occurred in the case of sales 
by taxpayers 55 or older. The provisions are 
effective for transactions entered into after 
the date of enactment and before January 
1, 1989. 

10. Changes in earned income credit 
Under present law, eligible taxpayers, i.e., 

individuals or couples with children, are al
lowed a refundable tax credit equal to 10 
percent of the first $5,000 of earned income, 
for a maximum credit of $500. The maxi
mum credit is phased down to zero as 
income increases from $6,000 to $10,000. 
The bill increases the rate of the earned 
income credit to 10.5 percent, thereby in
creasing the maximum credit to $525. The 
bill also raises the income level at which the 
credit is fully phased-out to $11,000. These 
changes in the earned income credit will 
apply to taxable years beginning after 1984. 

11. Capital construction fund for fishery 
facilities 

Under present law, tax benefits are avail
able for certain taxpayers making deposits 
into capital construction funds to be used 
with respect to qualified vessels. The bill ex
tends those benefits to certain taxpayers en
gaged in the fisheries industry and for de
posits into capital construction funds to be 
used with respect to certain fisheries facili
ties. 

The provisions are effective as of the date 
of enactment. 
12. Leases with terminal rental adjustment 

clauses 
Leases of motor vehicles often contain ter

minal rental adjustment clauses <TRACs>. A 
TRAC passes on to the lessee the risk <or 
reward> that the vehicle will be worth less 
<or more> at the end of the lease term than 
the parties projected when the lease was en
tered into. Under present law, it has been 
held that a lease with a TRAC in it does not 
qualify as a lease for Federal income tax 
purposes. 

Under the bill, TRACs are to be disregard
ed in determining whether certain motor ve
hicle leases qualify as leases for Federal 
income tax purposes. The provisions are ef
fective for transactions entered into before, 
on, and after the date of enactment. 

13. Home won as prize and designed for 
handicapped foster child of the taxpayer 
The bill provides that no interest or penal-

ties will be payable on the Federal income 
tax liability attributable to receipt of a resi
dence won as a prize, and specially designed 
for a handicapped foster child of the tax
payer, where certain conditions apply, but 
only if the tax liability is paid within one 
year after the date of enactment. 

14. Housing allowance for ministers 
In 1983, the IRS ruled that ministers may 

not take deductions for mortgage interest 
and real estate taxes on their residence to 
the extent that such expenditures are allo
cable to tax-free housing allowances provid
ed for ministers. The new deduction disal
lowance rule generally applied beginning 
July l, 1983. Under a transitional rule, in 
the case of a minister who owned and occu
pied a home before January 3, 1983 <or had 
a contract to purchase a home before that 
date>, the deduction disallowance rule gen
erally will not apply until January 1, 1985. 
The bill extends this transitional rule date 
to January 1, 1986. 
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15. Church audits 

Present law provides that the IRS may ex
amine church books of account <i.e., finan
cial records> only to the extent necessary 
for a determination of tax. The IRS is also 
required to provide special advance notice 
before examining church books of account. 

The bill provides several new restrictions 
on IRS investigations and audits of church
es. Under these provisions, the IRS may 
commence an investigation of church tax li
abilities only if an IRS regional commission
er reasonably believes that a church is not 
tax-exempt or has taxable income. The IRS 
will be required to provide expanded notice 
before examining church books and records 
and to offer a pre-examination conference 
to church officials. In addition, an audit of 
church tax liabilities will generally be re
quired to be completed within two years 
after commencing an investigation. These 
provisions are effective for investigations, 
examinations, and proceedings commencing 
after the date of enactment. 

16. Exclusion from gross income for 
cancellation of certain student loans 

The bill makes permanent the exclusion 
<enacted in the Tax Reform Act of 1976> for 
amounts realized by reason of cancellation 
of certain student loans. The bill limits the 
exclusion to cases in which the recipient 
performs certain professional services for 
any of a broad class of employers. 
17. Transitional rule for sate-harbor leasing 

The safe-harbor leasing rules are generaj
ly not applicable to agreements entered into 
after December 31, 1983. Under the bill, 
those rules, as in effect prior to TEFRA, are 
applicable to certain coal gasification prop
erty. 

18. Tip reporting 
Under present law, if a large employer, for 

tip reporting purposes, demonstrates to the 
Secretary that the actual tip rate of his es
tablishment is less than 8 percent, the Sec
retary may lower the percentage allocated 
<but not to less than 5 percent>. The bill 
allows employers or a majority of their em
ployees to petition the Secretary for permis
sion to allocate based on a tip rate as low as 
2 percent and requires the IRS to provide 
rules for recordkeeping with respect to tips 
within a year. 
19. Treatment of Indian tribal governments 

as State governments for tax purposes 
The bill makes permanent the present 

treatment of Indian tribal governments as 
State governments for most purposes of the 
Internal Revenue Code. As under present 
law, tribal governments will continue to be 
barred from issuing tax-exempt bonds, 
other than bonds to finance traditional gov
ernment functions. 

20. Amortization of expenditures to 
rehabilitate low-income rental housing 

The bill reenacts for three years, through 
December 31, 1986, the provision of prior 
law that permitted amortization over 60 
months of certain rehabilitation expendi
tures incurred with respect to low-income 
rental housing. 
21. Reenactment of denial of deductions for 

costs of demolishing certiJied historic 
structures 
The bill reenacts and makes permanent 

the provision of prior law that denied 
income tax deductions for costs associated 
with demolition of certified historic struc
tures. This provision is effective on January 
1, 1984. 

22. Architectural barrier removal expenses 
The bill provides a deduction for up to 

$35,000 per year of expenses incurred in 
eliminating architectural and transporta
tion barriers to the handicapped and elder
ly, effective for taxable years beginning in 
1984 and 1985. This provision is similar to 
an expired provision of prior law. 

23. Tax status of nonprofit child care 
organizations 

The bill provides that nonprofit day care 
centers qualify for tax-exempt status (under 
sec. 501(c)(3)), and eligibility to receive tax
deductible contributions, if both < 1> sub
stantially all of the dependent care provided 
to children by the organization is for the 
purpose of enabling individuals to be gain
fully employed, and <2> the services provid
ed by the organization are available to the 
general public. This provision is effective 
for taxable years beginning after the date of 
enactment. 

24. Tax incentives for research and 
vocational education 

The bill makes certain modifications to 
the tax incentives for research expenditures 
enacted in ERTA, generally effective Janu
ary 1, 1985. The bill also adds new incentives 
for vocational education. 

Extension of credit.-The 25-percent 
credit allowed for increases in qualified re
search expenditures, which is scheduled to 
expire after 1985, is made permanent. 

Research definition.-A statutory defini
tion of credit-eligible expenditures is provid
ed, separate from <and not affecting) the 
definition of research expenditures qualify
ing for special deduction rules under 
present law. The new definition targets the 
credit to technological innovations devel
oped through a process of experimentation 
relating to new or improved function, per
formance, etc. <rather than to style, taste, 
cosmetic, or seasonal design factors>. The 
costs of developing computer software for 
internal use by the taxpayer could qualify 
only where the software is used directly in 
qualified research or certain production 
processes, or where otherwise permitted by 
Treasury regulations for certain significant 
innovative developments. Also, other exclu
sions and rules are provided as part of the 
statutory definition of qualified research. 

Trade or business test.-Qualified research 
expenditures of start-up corporations, of ex
isting corporations for new trades or busi
nesses, and of certain partnerships will be 
eligible for the credit. 

University basic research.-In computing 
the incremental credit under present law, 
qualified expenditures include 65 percent of 
corporate expenditures for university basic 
research; similarly, this amount is treated as 
qualified research expenditures in a base 
period year when the corporation calculates 
the credit in subsequent years. The bill pro
vides a new 25-percent credit for the excess 
of < 1> 65 percent of corporate cash expendi
tures for university basic research over <2> 
the sum of the greater of two maintenance
of-effort floors <relating to 1981-83 universi
ty basic research expenditures or one per
cent of 1981-83 total qualified research ex
penditures> plus an amount relating to uni
versity nonresearch contributions in a base 
period. Also, the bill makes certain other 
modifications to the university basic re
search provision. 

Scientific equipment donations.-The ex
isting augmented charitable deduction rule 
is expanded to cover corporate donations of 
scientific or technological equipment (in
cluding used property and new computer 

software> to universities for certain uses in 
mathematics, physical or biological sciences, 
or engineering, and is modified in certain 
other respects. 

Scholarships, loan forgiveness.-Gross 
income will not include amounts received by 
graduate students in certain scientific fields 
as a scholarship, fellowship grant, or quali
fied student loan forgiveness, notwithstand
ing that the recipient is required to perform 
future teaching services for any of a broad 
class of colleges or universities, provided 
that such amounts are not received as com
pensation. 

Vocational education.-The bill provides 
an augmented charitable deduction for cor
porate donations of certain types of newly 
manufactured technical and scientific 
equipment to public community colleges or 
public technical institutes for certain voca
tional education uses, if the value of the do
nated item exceeds $250, and if certain 
other requirements are satisfied. The aug
mented deduction is not available for dona
tions of computer software, microcomput
ers, or certain other computers. In addition, 
a tax credit is allowed to a corporation for 
providing qualified teachers from its em
ployees for postsecondary vocational educa
tion courses or for hiring qualified vocation
al instructors on a temporary basis. The 
amount of the credit would equal $100 for 
each course taught by an employee <up to 
five courses), plus $100 for each instructor 
temporarily hired by the corporation, sub
ject to certain limitations. These provisions 
are effective for taxable years beginning 
after 1984. 

25. Percentage depletion on secondary and 
tertiary production 

Under present law, the allowance for per
centage depletion on secondary and tertiary 
oil production expired at the end of 1983. 
The bill corrects the technical error leading 
to this termination and clarifies that per
centage depletion will not be available after 
1983 for secondary or tertiary production 
from proven properties transferred after 
1974, unless one of the present law excep
tions to the antitransfer rules applies. 

26. Study of alternative tax systems 
The bill instructs the Secretary of the 

Treasury to conduct a study within 6 
months covering the advisability of develop
ing an alternative tax system that would 
reduce the complexity of the present 
income tax system and improve the efficien
cy and equity of the tax system. Alternative 
tax systems that should be evaluated in
clude a simplified income tax based on gross 
income, a consumption-based tax, restruc
turing and broadening of the current 
income tax base combined with lowering of 
current tax rates, a national sales tax, and a 
value-added tax. 

27. Treasury study of foreign taxation of 
certain U.S. services 

Under present law, taxpayers who per
form services in the United States for use in 
foreign countries are subject to full U.S. tax 
on their income from those services. The 
foreign country where the services are used 
may also subject the income from those 
services to tax. The bill directs the Treasury 
Department to study the practices of for
eign countries that impose taxes on the 
basis of services that are performed in the 
United States, including the status of treaty 
negotiations with such countries, and op
tions to alleviate the resulting double tax 
burden on U.S. taxpayers. The Treasury De
partment is to report to the committee on 
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the results of its study no later than August 
31, 1984. 

28. Migratory bird hunting and 
conservation stamps ("Duck Stamps" ) 

The Secretary of the Interior is author
ized to allow reproductions in color and 
black and white of migratory bird hunting 
stamps for commercial purposes. Revenues 
will be deposited in the Migratory Bird Con
servation Fund and will be used to help fi
nance the purchase of additional wetlands 
acreage to be included in the National Wild
life Refuge. 

29. Tax treatment of grants related 
Boundary Water Canoe Area 

The bill allows tax-free reinvestment 
before 1986 of Federal assistance grants 
made to motorboat franchisors whose busi
ness activities had to be modified to con
form to new statutory limits following con
version of their operating areas to the 
Boundary Waters Canoe Area Wilderness 
under the jurisdiction of the Forest Service. 
TITLE IX.-SPENDING REDUCTION PROVISIONS 

A. HEALTH PROVISIONS 

1. Medicare 

Part B premium 
Permanently establishes Part B Premium 

at 25 percent of program costs. 
One-month delay in medicare entitlement 
Delays eligibility for Parts A and B of 

Medicare until the first day of the month 
after the month in which the individual 
turns 65 years of age. 

Modification of working aged provision 
Medicare would become the secondary 

payor for individuals who elect to be cov
ered under a younger spouse's employer
based health plan. 
Limitation on physician fee prevailing and 

customary charge levels; participating 
physician incentives 
Freezes all customary and prevailing fees 

for 1 year beginning July 1, 1984. Continues 
freeze for 1 additional year on prevailings of 
non-participating physicians. 
Limitation on increase in hospital costs per 

case 
Limits for 2 years the increase in the hos

pital cost portion payment amounts to the 
market basket minus one-half percentage 
point. Limits increase in DRG portion of 
the payment amounts to the market basket 
plus one-half percentage point. 
Fee schedule for clinical laboratory services 

Directs that a fee schedule be established 
for all outpatient clinical laboratory services 
provided to Medicare beneficiaries. 
Revaluation of assets acquired by hospitals 

Disallows the revaluation of hospital 
assets acquired in fiscal year 1985 and there
after for purposes of Medicare reimburse
ment. 

Repeal of preadmission diagnostic testing 
provision 

Repeals provision of current law which 
provides for a higher rate of reimbursement 
for preadmission testing done by hospitals 
and physicians. 

Skilled nursing facility reimbursement 
Maintains reimbursement rates in effect 

prior to TEFRA for accounting periods be
ginning on or after October l, 1982 and es
tablishes new rates, beginning July 1984, 
and thereafter. 

Rounding of part B payments 
Rounds Part B payments on charge based 

claims down to the next lower whole dollar 
amount. 
Agreements for Medicare claims processing 

Permits the Secretary of Health and 
Human Services to negotiate contracts with 
carriers and intermediaries on a non-cost re
lated basis. 

Lesser of cost or charges 
Requires the Secretary to issue regula

tions to isolate the calculation of lesser of 
cost or charges for outpatient services from 
the calculation for inpatient services. 

Hepatitis B vaccine 
Permits Medicare coverage of Hepatitis B 

vaccine for End Stage Renal Disease dialysis 
patients. 

Limitation on certain foot care services 
Requires the Secretary to issue regula

tions establishing coverage guidelines under 
the Medicare program for debridement of 
mycotic toenails. 

Coverage of hemophilia clotting factor 
Permits Medicare coverage for the sup

plies and products necessary for the self-ad
ministration of the clotting factor used by 
individuals who have hemophilia. 

Indexing of Part B deductible 
Indexes the amount of the Part B deducti

ble in calendar years 1985 and 1986 by the 
percentage by which the Medicare economic 
index increases each year. 
Cost sharing for durable medical equipment 

furnished as a home health benefit 
Reduces reimbursement to home health 

agencies for durable medical equipment to 
80 percent of reasonable costs, and permits 
the agencies to bill beneficiaries for the re
maining 20 percent. 

2. Medicaid and MCH 

Extension of medicaid payment reductions 
and offsets 

Extends for 3 years reductions in Federal 
Medicaid payments at a level of 3 percent. 
Mandatory assignment of rights of payment 

by medicaid recipients 
Mandates that States require Medicaid ap

plicants to assign to the State their rights to 
third party medical payments. 
Increase in Medicaid ceiling amount for 

Puerto Rico, the Virgin Islands, Guam, 
the Northern Mariana Islands, and Ameri
can Samoa 
Increases funding to Puerto Rico, the 

Virgin Islands, Guam, the Northern Mari
ana Islands, and American Samoa. 
Increase in the authorization for the Mater

nal and Child Health <MCH> Block grant 
Permanently increases the authorization 

level for the MCH block grant to $455 mil-
lion in 1986 and thereafter. 

Medicaid coverage for pregnant women 
Mandates States to provide Medicaid cov

erage beginning with the medical determi
nation of pregnancy to every woman who 
would be eligible for Aid to Families with 
Dependent Children if the child were born. 

Recertification of skilled nursing facility 
and intermediate care facility patients 

Modifies the frequency with which physi
cians recertify Medicaid patients institution
alized in nursing homes and modifies the re
lated penalty provisions. 

3. Other medicare and medicaid provisions 

Study of physician reimbursement for 
cognitive services 

Directs the Office of Technology Assess
ment to report to the Congress on ways to 
modify the existing system for determining 
Medicare allowances to eliminate inequities 
that exist between reimbursement levels for 
medical procedures and cognitive services. 
Elimination of Part B deductible for certain 

diagnostic laboratory tests 
Eliminates application of the annual Part 

B deductible in the case of diagnostic tests 
performed in a laboratory which has en
tered into a negotiated rate agreement with 
Secretary. 

Payment for services following termination 
of participation agreements with home 
health agencies or hospices 
Changes the ending date of coverage for 

services provided under a plan of care fol
lowing termination of a participation agree
ment with a home health agency or hospice. 

Repeal of special tuberculosis treatment 
requirements under Medicare and Medicaid 

Repeals special tuberculosis treatment re
quirements under Medicare and Medicaid. 

Medicare recovery against certain third 
parties 

Establishes the statutory right of Medi
care to recover directly from a liable third 
party if the beneficiary himself does not do 
so. 
Indirect payment of supplementary medical 

insurance benefits 
Permits Part B payments to be paid to a 

health benefits plan whose payment is ac
cepted by the physician or other supplier as 
payment in full. 

Elimination of health insurance benefits 
advisory council 

Eliminates the Health Insurance Benefits 
Advisory Council <HIBAC>. 

Confidentiality of accreditation surveys 
Extends the same disclosure protections 

given the survey information of the Joint 
Commission on the Accreditation of Hospi
tals <JCAH> to similar survey information 
provided to the Secretary by the American 
Osteopathic Association or other national 
accreditation organizations. 
Flexible sanctions for noncompliance with 

requirements for End Stage Renal Disease 
<ESRD> facilities 
Allows the Secretary to apply intermedi

ate sanctions, such as a graduated reduction 
of reimbursement, to ESRD facilities when 
noncompliance does not jeopardize patient 
health or safety or justify decertification of 
such facilities. 
Use of additional accrediting organizations 

under Medicare 
Extends the Secretary's authority to 

permit reliance on accrediting organizations 
in determining whether rural health clinics, 
laboratories, clinics, rehabilitation facilities, 
and public health agencies meet Medicare 
requirements. 

Repeal of exclusion of for-profit organiza
tions from research and demonstration 
grants 
Extends the existing research and demon

stration grant authority to for-profit organi
zations. 
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Requirements for medical review and inde

pendent professional review under Medic
aid 
Mak.es consistent State Medicaid plan re

quirements for medical review in skilled 
nursing facilities and independent profes
sional review in intermediate care facilities. 
Flexibility in setting rates for hospitals fur-

nishing long-term care services under 
Medicaid 
Eliminates the specific Medicaid require

ments for setting payment rates applicable 
only to certain hospitals furnishing long
term care services. 

Authority of the Secretary to issue and 
enforce subpoenas under Medicaid 

Authorizes the Secretary to issue and seek 
enforcement of subpoenas under Medicaid 
to the same extent as under the Medicare 
program. 
Repeal of authority for payments to pro

mote closing and conversion of underuti
lized hospital facilities 
Repeals the present law authority under 

which the Secretary may make Medicare 
and Medicaid payments to cover capital and 
increased operating costs associated with 
the conversion or closing of underutilized 
hospital facilities. 
Presidential appointment of and pay level 

for the Administrator of the Health Care 
Financing Administration <HCFA> 
Provides for appointment of the Adminis-

trator of HCFA by the President, with the 
advice and consent of the Senate. 
Exclusion of certain entities owned or con

trolled by individuals convicted of Medi
care- or Medicaid-related crimes 
Extends the Secretary's current authority 

to exclude from Medicare and Medicare par
ties convicted of program related crimes. 
Judicial Review of Provider Reimbursement 

Review Board Decisions 
Clarifies the effective date of certain pro

visions of the "Social Security Amendments 
of 1983" <P.L. 98-21) dealing with judicial 
review. 

Access to home health services 
Permits physicians with certain financial 

interests in certain home health agencies to 
carry out certification and plan-of-care 
functions for patients of those agencies. 

Provider representation in Peer Review 
Organizations (PROS) 

Provides that a PRO governing body may 
include a governing body member, officer, 
or managing employee of a health care fa
cility. 

Prospective payment assessment 
commission 

Includes a number of amendments to clar
ify the manner in which the Commission is 
to function. 

Medicaid clinic administration 
Mak.es it clear that the administrator of a 

clinic need not be a physician in order for 
the clinic to participate in Medicaid. 

Enrollment and premium penalty with 
respect to working aged provision 

Waives the Part B delayed enrollment 
penalty for workers age 65 through 69 who 
elect private coverage under the provisions 
of TEFRA for the period of such coverage. 

Emergency room services 
Modifies Section 1861Cv> of the Social Se

curity Act to include a definition of "bona 
fide" emergency. 

Payment for services of a nurse anesthetist 
Requires that the costs a hospital incurs 

in employing Certified Registered Nurse An
esthetists <CRNAs> be reimbursed on area
sonable cost basis. 

Prospective payment wage index 
Directs the Secretary of HHS to remedy 

certain problems which exist in the calcula
tion of the wage index for hospital workers. 

Hospice contracting for core services 
Allows the Secretary to waive the nursing 

care "core services" requirements for cer
tain hospices. 
Exemption of public psychiatric hospitals 

from provision limiting reimbursement to 
SNF rates 
Delays until July 1, 1985, the application 

of any reimbursement reductions required 
to be made to public psychiatric hospitals 
due to the level of care received by Medicaid 
patients in such hospitals. 

Certification of psychiatric hospitals 
Permits psychiatric hospitals and psychi

atric units of general hospitals to partici
pate in Medicare and Medicaid on the basis 
of a survey by the Secretary of HHS or, if 
found appropriate, accreditation by the 
American Osteopathic Association or the 
Joint Commission on the Accreditation of 
Hospitals. 

Payments to teaching physicians 
Modifies the calculation of Medicare reim

bursement for certain teaching physicians 
in States ·with low Medicaid payment rates. 

Pacemaker reimbursement review and 
reform 

Directs the Secretary to study the impact 
technology should have on the costs of phy
sician services, publish guidelines on the fre
quency and appropriate payment levels for 
trans-telephonic monitoring, establish an 
FDA-administered pacemaker registry, and 
study the reasonableness of Part A pay
ments for pacemaker implants. 
Open enrollment period for health mainte

nance organizations and competitive medi
cal plans 
Allows the Secretary up to three years to 

coordinate an open enrollment period in 
each area serviced by two or more partici
pating HMO's. 

Waivers for Social Health Maintenance 
Organizations 

Requires the Secretary to approve certain 
waivers for a project to demonstrate the 
concept of a social HMO at four sites. 

Funding for PSRO review 
Provides that the automatic Trust Fund 

Peer Review Organization funding provi
sions be extended to PSRO's. Delays for 3 
months, two implementation dates con
tained in current law. 

B. INCOME MAINTENANCE PROVISIONS 

Parents and siblings of dependent child 
included in AFDC family 

Establishes a standard filing unit for the 
AFDC program. 

Households headed by minor parents 
Requires that in order to qualify for 

AFDC benefits, an unmarried minor parent 
and her child would have to reside in the 
home of the minor parent's own parent or 
guardian, except in certain instances. 

Clarification of earned income provision 
Clarifies current law with regard to the 

definition of the term "earned income". 

CWEP work for federal agencies permitted 
Clarifies a provision of the 1981 Omnibus 

Budget Reconciliation Act which authorized 
the operation of Community Work Experi
ence Programs ( CWEP> by the States. 

Earned income of full-time students 
Permits States to exclude the earnings of 

a child from the 150 percent limit on gross 
family income for the determination of eli
gibility for the AFDC program. 
Adjustments in SSI benefits on account of 

retroactive benefits under Title II 
Provides for the adjustment of retroactive 

benefits under the Supplemental Security 
Income <SSI> and social security programs 
on account of benefits already paid under 
either of these programs. 

Regulatory initiative on medical support 
The Committee agreed to direct the Secre

tary to require State Child Support En
forcement <CSE> agencies to petition the 
court to include medical support as part of 
the child support order. 

C. SOCIAL SECURITY PROVISIONS 

Special Social Security treatment for 
church employees 

Permits churches and certain church-con
trolled organizations, opposed for religious 
reasons to the payment of the employer 
FICA tax, to elect not to be subject to FICA 
tax liability or to any requirement to with
hold social security taxes on behalf of em
ployees with respect to services performed 
after December 31, 1983. This election is a 
one-time irrevocable decision, available only 
to such organizations which were not cov
ered by social security on December 31, 
1980. The employees of electing organiza
tions are treated, for purposes of social secu
rity taxes, similarly to the self-employed, 
and are taxed at the net SECA rate; howev
er, a deduction for unreimbursable business 
expenses is not allowed. The employer's 
election remains in effect only if certain in
formation reporting requirements are met. 
Social Security coverage for legislative 

branch employees not covered by the Civil 
Service Retirement System 
Requires that an individual in legislative 

branch employment maintain continuous 
participation in the Civil Service Retire
ment System in order to retain an exemp
tion from social security. 
Employees of nonprofit organizations who 

are required to participate in the Civil 
Service Retirement System 
For purposes of social security, would 

treat like Federal employees those employ
ees of nonprofit organizations which are 
covered on a mandatory basis by the Civil 
Service Retirement System. 

D. GRACE COMMISSION PROVISIONS 

Income and eligibility verification 
procedures 

Authorizes and requires data on earned 
and unearned income from IRS and SSA to 
be made available to agencies administering 
means-tested Federal benefit programs. Re
quires programs to utilize such data. Directs 
each State to maintain a system of quarter
ly wage reporting. 

Collection and deposit of payments to 
executive agencies 

Authorizes the Secretary of the Treasury 
to prescribe the collection mechanisms of 
Federal agencies. Allows the Secretary to 
impose sanctions for noncompliance. 
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Collection of nontax debts owed to Federal 

agencies 
Authorizes the Internal Revenue Service 

to reduce the amount of any refund of in
ternal revenue taxes by the amount of certi
fied nontax debt owed to the Federal Gov
ernment. 

E. COVER OVER PROVISIONS 
Clarification of definition of articles pro

duced in Puerto Rico or the Virgin Islands 
Clarifies the definition of goods produced 

in Puerto Rico and the Virgin Islands for 
purposes of the application of a special 
excise tax/cover provision. 
Limitation on transfers of excise tax reve

nues to Puerto Rico and the Virgin Is
lands 
Limits the transfer of certain taxes col

lected on distilled spirits into the Treasuries 
of Puerto Rico and the Virgin Islands. 

Project 

Mr. DOLE. Mr. President, I send a 
modification of my amendment to the 
desk. 

The PRESIDING OFFICER <Mr. 
COCHRAN). The amendment is so modi
fied. 

The modification follows: 
On page 17, in the matter between lines 11 

and 12, strike out the last two items and 
insert in lieu thereof the following: 
1983, 1984, or 1985 ................................. 0.5 
1986 or 1987 ............................................ 0.75 
19888 or thereafter................................ O.". 

On page 18, line 12 strike out "part" and 
insert in lieu thereof "subtitle". 

On page 18, line 17 strike out "part" and 
insert in lieu thereof "subtitle". 

On page 26, line 25, insert after the end 
period the following new sentence: "The 
preceding sentence shall not apply to any 
property <or any portion thereof) to the 

Location 

extent such property <or portion thereof) is 
tax-exempt use property by reason of use by 
a tax-exempt entity other than such organi
zation or successor organization.". 

On page 35, line 16, after "partnership" 
insert "(and such share remains the same>". 

On page 41, line 5, strike out the comma 
and insert in lieu thereof a period. 

On page 52, in the second column, strike 
out "Borough" each place it appears and 
insert in lieu thereof "Municipality". 

On page 53, in the item relating to "The 
Madison Center" strike out "1983" and 
insert in lieu thereof "1982". 

On page 54, immediately before line 1, 
insert the following new items at the end of 
the table: 

Qualification Date 
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expended. 

On page 57, line 16, strike out "clause (ii}'' 
and insert in lieu thereof "clause (i}". 

On page 59, line 5, insert "or other" after 
"contract". 

On page 68, line 23, strike out "Clause (I}" 
and Insert in lieu thereof "Clause <D". 

On page 90, line 23, strike out "11274" and 
insert in lieu thereof "1274". 

On page 92, line 19, insert "bond" after 
"discount". 

On page 98, strike out line 20, and insert 
in lieu thereof "transaction-". 

On page 133, line 3, insert "on or" before 
"before". 

On page 135, beginning with line 18, strike 
out all through page 136, line 9, and insert 
in lieu thereof the following: 

"(2} SPECIAL RULE WHERE STOCK NOT HELD 
THROUGHOUT BASE PERIOD.-ln the case of 
any stock which was not held by the taxpay
er throughout the base period, paragraph 
< 1 > shall be applied as if the base period con
sisted only of that portion of the base 
period during which the stock was held by 
the taxpayer. 

On page 138, line 17, insert "<without 
regard to subsection <b> thereof}" after "sec
tion 246". 

On page 142, line 24, strike out "dend'" 
and insert in lieu thereof "dend date'". 

On page 161, line 8, strike out "Tax 
Reform" and insert in lieu thereof "Deficit 
Reduction Tax". 

On page 163, line 3, strike out "Tax 
Reform" and insert in lieu thereof "Deficit 
Reduction Tax". 

On page 165, line 9, strike out "Date" and 
insert in lieu thereof "Dates". 

On page 166, line 12, strike out "a golden 
parachute" and insert in lieu thereof 
"such". 

On page 172, lines 11 and 12, strike out 
"after the end" and insert in lieu thereof 
"as of the close of". 

On page 172, line 13, strike out "after" 
and insert in lieu thereof "as of". 

On page 172, line 15, strike out the 
comma. 

On page 178, line 2, insert "Transactions" 
after "368<a><l><C>". 

On page 196, line 24, strike out "in" and 
insert in lieu thereof a period and "in". 

On page 200, beginning with line 15, strike 
out all through page 201, line 2, and insert 
in lieu thereof the following: 

(b} EFFECTIVE DATE.-The amendment 
made by this section shall apply to transfers 
made after the date of the enactment of 
this Act, in taxable years ending after such 
date. 

On page 205, line 16, before the comma 
insert "in which the liability arises". 

On page 209, line 9, strike out the comma. 
On page 216, strike out lines 11 through 

14, and insert in lieu thereof the following: 
"Ci> in the case of-
"CI} subpargraph <A>, the date the account 

is established, or 
"<ID subparagraph <B>. the first day of 

the taxable year, and 
On page 216, line 15, strike out "<iii>" and 

insert in lieu thereof "<ii>". 
On page 219, line 3, insert "any other 

person for" after "or". 
On page 219, line 3, strike out "a" and 

insert in lieu thereof "such". 
On page 222, line 4, strike out "467" and 

insert in lieu thereof "464". 
On page 225, line 17, insert "(other than 

any portion of such loss described in para
graph (2}}" after "loss". 

On page 232, line 16, insert end quotation 
marks and an end period. 

On page 232, strike out lines 17 through 
19. 

On page 236, line 5, strike out "rental". 
On page 239, line 13, insert ''(compounded 

semiannually)" afer "section 1274(d)". 
On page 248, line 17, insert "or domestic 

board of trade" before "on". 
On page 252, line 6, strike out "101" and 

insert in lieu thereof "76". 

On page 254, lines 19 and 23, insert ", is 
added by such amendments" after "Code". 

On page 278, line 2, strike out "and" the 
first place it appears and insert in lieu 
thereof "or", 

On page 284, line 6, insert a comma after 
"1954)''. 

On page 299, line 15, strike out 
"4976(g}(4}'' and insert in lieu thereof 
"4976(h}(4}". 

On page 300, strike out lines 12 through 
18. 

On page 304, beginning with line 25, strike 
out all through page 305, line 18 and insert 
in lieu thereof the following: 

"(C} EXCISE TAX ON KEY EMPLOYEES.-If, 
for any year, a welfare benefit fund is a top
heavy welfare benefit fund, there is hereby 
imposed for such year on each key employ
ees a tax equal to-

" ( 1} the amount of benefits <excluding the 
fair market value of the use of any facility}, 
multiplied by 

"(2} the highest rate of tax imposed under 
section l<c>. 

On page 310, line 19, insert "a" before 
"plan". 

On page 321, line 19, insert", as amended 
by this Act," after "property>". 

On page 354, line 16, strike out "TITLE 
11" and insert in lieu therof "REHABILI
TATION", and conform the table of con
tents. 

On page 354, beginning with line 18, strike 
out all through page 355, line 3, and insert 
in lieu thereof the following: 

<a> IN GENERAL.-For purposes of sections 
401(a}(9}(A}, 408Ca><6> and 408(b}(3} of the 
Internal Revenue Code of 1954-

< 1 > a trust, custodial account, or annuity 
or other contract forming part of a pension 
or profit-sharing plan, or a retirement annu
ity, or 

<2> a granter of an individual retirement 
account or an individual retirement annuity, 



April 9, 1984 CONGRESSIONAL RECORD-SENATE 8391 
shall not be treated as failing to meet the 
requirements of such sections if such ac
count, annuity, or contract was issued by an 
insurance company which, on March 15, 
1984, was a party to a rehabilitation pro
ceeding under the applicable State insur
ance law. 

Cb) LIMITATION.-Subsection Ca) shall only 
apply during the period such insurance com
pany continues to be a party to the proceed
ing described in subsection (a). 

On page 362, line 22, insert "336," after 
"332,". 

On page 368, line 5, insert "336," after 
"332,". 

On page 378, line 25, insert "of" after 
"or". 

On page 386, line 23, strike out "17" and 
insert in lieu thereof "7". 

On page 390, line 2, strike out "CFC" and 
insert in lieu thereof "CFCs". 

On page 398, line 25, insert "and" after 
the comma. 

On page 402, line 1, strike out "1444" and 
insert in lieu thereof "1445". 

On page 414, in the matter preceding line 
1, strike out "1444" and insert in lieu there
of "1445". 

On page 414, line 17, strike out "1444" and 
insert in lieu thereof "1445". 

On page 415, in the item relating to 
"During 1985" in the matter following line 
22, strike out "5 percent" and insert in lieu 
thereof "4 percent". 

On page 425, line 3, insert a closing paren
thetical after "871Cg)(3)". 

On page 434, in the matter between lines 
11 and 12, strike out "Tax Shelters" and 
insert in lieu thereof "tax shelters". 

On page 453, line 19, strike out "para
graph" and insert in lieu thereof "subpara
graph". 

On page 457, line 2, strike out "is" and 
insert in lieu thereof "are". 

On page 458, lines 13 and 14, strike out 
"(as amended by sections 147 and 148 of this 
Act)" and insert in lieu thereof ", as amend
ed by sections 147 and 148 of this Act,". 

On page 460, line 9, insert a comma before 
"any". 

On page 466, line 19, strike out "6052Ca)" 
and insert in lieu thereof "6052Cb)". 

On page 467, line 24, strike out "the 
second paragraph of". 

On page 468, line 18, strike out "Year" 
and insert in lieu thereof "year". 

One page 521, line 4, strike out "ex
changed" and insert in lieu thereof "substi
tuted". 

On page 907, line 18, strike out "For" and 
insert in lieu thereof "Except as provided in 
clause <iii>, for". 

On page 907, between lines 22 and 23, 
insert the following: 

"(iii) SPECIAL RULE.-The requirements of 
clause (ii) shall not apply to any election 
under clause (i) if such election is made 
with respect to only one corporation, 80 per
cent or more of the value of the assets of 
which consist of non-readily-tradeable stock 
<as defined in paragraph <7><B» of a second 
corporation carrying on a trade or business. 

On page 1112, line 25, and page 1113, line 
1, strike out "foundation" and insert in lieu 
thereof "title holding company". 

One page 521, line 22, strike out "Septem
ber 29, 1983" and insert in lieu thereof "De
cember 31, 1983". 

On page 540, line 12, strike out "(5)" and 
insert in lieu thereof "(4)". 

On page 540, line 17, strike out "(6)" and 
insert in lieu thereof "(5)". 

On page 540, lines 17 and 18, strike out 
"paragraphs <2> and (3)" and insert in lieu 
thereof "paragraph (2)". 

On page 555, between lines 15 and 16, 
insert the following: 

"(C) TREATMENT OF NONINSURANCE GAINS 
AND LOSsEs.-For purposes of this part and 
section 1503(c), in the case of any affiliated 
group including the taxpayer and 1 or more 
noninsurance members which files a consoli
dated return, any noninsurance gain or loss 
shall be treated as gain or loss of a nonin
surance member. 

On page 590, line 16, after "issued" insert 
"by a mutual insurance company". 

On page 646, line 12, strike out "life". 
On page 676, line 20, strike out "1984" and 

insert in lieu thereof "1985". 
On page 840, between lines 15 and 16, 

insert the following: 
(4) TRANSITIONAL RULE WHERE STATE LEGIS

LATION NOT ENACTED.-For purposes of sec
tion 103A(g) of the Internal Revenue Code 
of 1954, in the case of the Commonwealth 
of Kentucky, subclause CT) of section 
103A(g)(6)(B)(ii) of such Code shall be ap
plied as if it read "December 31, 1986". 

On page 840, line 16, strike out "(3)" and 
insert in lieu thereof "(5)". 

On page 849, lines 6 and 7, strike out 
"(within the meaning of section 103AC1) 
(9)". 

On page 860, between lines 6 and 7, insert: 
"(12) SINGLE-FAMILY RESIDENCE.-The term 

'single family residence' has the meaning 
given to such term by section 103AC1)(9), 
except that to the extent provided in regu
lations, such term includes manufactured 
homes <within the meaning of section 168 
(g)(7)). 

On page 860, insert end· quotation marks 
and an end period. 

On page 880, between lines 5 and 6, insert 
the following: 

(e) CLARIFICATION OF RESTRICTION ON FOOD 
AND BEVERAGE SERVICES.-Subparagraph (0) 
of section 103(b)(6) <relating to restrictions 
on certain facilities) is amended by adding 
at the end thereof the following new flush 
sentence: "For purpose of clause <D. a facili
ty the primary purpose of which is to pro
vide catering services and meeting accom-

On page 1113, line 2, insert "with respect 
to a private foundation which is a share
holder or beneficiary of the title holding 
company" after "(a)". 

On page 1126, strike out lines 16 and 17, 
and insert in lieu thereof the following: 

(3) by inserting "(1)" after "subsection 
Cd)" each place it appears in subsection Ce). 

On page 1156, lines 2 and 3, strike out 
"HISTORIC", and conform the table of sec
tions. 

On page 1156, strike out lines 4 through 7, 
and insert the following: 

(a) EXTENSION TO ALL STRUCTUREs.-Sec
tion 280B <relating to demolition of certain 
historic structures> is amended-

modations for groups of 2,500 or more indi
viduals shall not be treated as a facility the 
primary purpose of which is to provide 
retail food and beverage services.''. 

On page 889, lines 2 and 5, strike out "(4)" 
and insert in lieu thereof "(3)". 

On page 890, in the item relating to South 
Dakota in the matter between lines 4 and 5, 
strike out "Authorities" and insert in lieu 
thereof "Authority". 

On page 891, between lines 8 and 9, insert 
the following: 

(5) REFUNDING EXCEPTION.-The amend
ments made by this section shall not apply 
to any obligation or series of obligations the 
proceeds of which are used exclusively to 
refund obligations issued before March 15, 
1984, except that-

<A> the amount of the refunding obliga
tions may not exceed the refunded obliga
tions, and 

CB) the maturity date of any refunding ob
ligation may not be later than the date 
which is 17 years after the date on which 
the refunded obligation was issued (or, in 
the case of a series of refundings, the date 
on which the original obligation was issued). 

On page 893, line 8, after "date" insert ", 
except that the requirements of subpara
graphs CA) and CB) of section 718Cc)(5) of 
this Act must be met with respect to such 
refunding". 

On page 898, line 18, insert "; Special 
Rules for Certain Railroads" after "103Cb)", 
and conform the table of contents. 

On page 898, line 19, insert "(a) Certain 
Public Utilities.-"before "For". 

On page 899, between lines 20 and 21, 
insert: 

(b) CERTAIN RAILROADS.-Section 103(b)(l) 
of the Internal Revenue Code of 1954 shall 
not apply to any obligation which is de
scribed in section 103(b)(6)(A) of such Code 
if-

( 1) substantially all of the proceeds of 
such obligation are used to acquire railroad 
track and right-of-way from a railroad in
volved in a title 11 or similar proceeding 
<within the meaning of section 368Ca)(3)(A) 
of such Code), and 

(2) the Federal Railroad Administration 
provides joint financing for such acquisi
tions. 

On page 904, at the end of the matter pre
ceding line 1, insert the following: 

Millions 

Cl) by striking out "certified historic 
structure <as defined in section 48Cg)(3)(A))" 
and inserting in lieu thereof "structure", 
and 

(2) by striking out subsection Cb) and re
designating subsection <c> as subsection (b). 

(b) DISALLOWANCE MADE PERMANENT.-Sec
tion 280B(b), as redesignated by subsection 
<a>. is amended by striking out ", and before 
January 1, 1984". 

(C) CONFORMING AMENDMENTS.-
( 1> The heading for section 280B is 

amended by striking out "HISTORIC". 
<2> The item relating to section 280B in 

the table of sections for part IX of subchap-
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ter B of chapter 1 is amended by striking 
out "historic". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 

On page 1166, line 1, strike out "subpara
graph" and insert in lieu thereof "para
graph". 

On page 1166, line 3, after the end period, 
insert the following: "In any case to which 
subparagraph <B> applies the credit under 
this section shall be allowable only to any 
partner who is described in clause cm of 
subparagraph CB) or who meets the require
ments of paragraph (4), and such credit 
shall be allowable only to the extent that 
such credit is properly allocable to such 
partner under regulations prescribed by the 
Secretary.". 

On page 1166, line 20, after "partnership" 
insert ", except that no partner shall be en
titled to any credit under this section in an 
amount greater than the amount which 
would have been allowable to such partner 
if such credit had been computed at the 
partner level". 

At the end of section 906 <page 1215, after 
line 8), add the following: 

(i) The amendments made by this section 
shall not apply to diagnostic laboratory 
tests furnished to inpatients of a provider 
operating under a waiver granted pursuant 
to section 602(k) of the Social Security 
Amendments of 1983. Payment for such 
services shall be made under part B of title 
XVIII of the Social Security Act at 80 per
cent <or 100 percent in the case of such tests 
for which payment is made on the basis of 
an assignment described in section 
1842Cb><3><B><iD> of the reasonable charge 
for such service. The deductible under sec
tion 1833(b) of such Act shall not apply to 
such tests if payment is made on the basis 
of such as assignment. 

In section 950, strike our subsection Cb> 
(page 1259, lines 18 and 19) and insert in 
lieu thereof the following: 

Cb> Section 1153<b><2><A> of such Act is 
amended by striking out "an entity which 
directly" and inserting in lieu thereof "an 
entity <other than a self-insured employer> 
which directly". 

Cc) The amendments made by this section 
shall become effective on the date of the en
actment of this Act. 

On page 1293, lines 7 through 9, strike out 
", and only if such church or organization 
did not have a waiver in effect under subsec
tion <k> on December 31, 1980". 

On page 1315, line 7, strike out "and". 
On page 1315, between lines 7 and 8, 

insert the following: 
"(6) no benefits under any such program 

shall be terminated or decreased on the 
basis of information obtained pursuant to 
section 6103(l)C7><B> of the Internal Reve
nue Code until-

"(A) the information has been independ
ently verified by the agency administering 
the program, 

"CB) the individual affected has been 
given notice of such termination or de
crease, and 

"CC) the individual has been given an op
portunity to refute such information; 

"<7> all applicants for and recipients of 
benefits under any such program shall be 
notified at the time of application, and peri
odically thereafter, that information avail
able through the system will be requested 
and utilized; and". 

On page 1315, line 8, strike out "(6)" and 
insert "(8)". 

On page 1319, line 2, after "Act" insert", 
and shall comply with the requirements ap-

plicable to States under paragraphs (6) and 
(7) of section 1136(a)". 

On page 1332, lines 11 and 12, strike out 
"(a)(3), Cb)C3), and (c)(l)" and insert in lieu 
thereof "(a)(3) and <b>C3)". 

On page 1333, line 9, insert "containing 
distilled spirits" after "articles". 

On page 1333, after line 22, insert the fol
lowing new subsection: 

<c><l> Paragraph (3) of section 7652<c> of 
such Code <relating to shipments of rum to 
the United States) is amended by inserting 
before the period ", and which would be eli
gible for cover over if produced in Puerto 
Rico or the Virgin Islands under subsection 
(d)". 

(2) The amendment made by paragraph 
(1) shall apply with respect to articles 
brought into the United States on or after 
February 28, 1984. 

On page 1334, line 10, insert "or this St:!C
tion" after "section 5001". 

On page 1334, line 14, insert "or this sec
tion" after "section 500l<a)(l)". 

Mr. METZENBAUM. Mr. President, 
will the manager of the bill be good 
enough to explain what the modifica
tion is? 

Mr. DOLE. Mr. President, I am 
going to do that right now. The Sena
tor from Kansas is modifying the 
amendment to H.R. 2163, the Federal 
Boat Safety Act submitted last Thurs
day. This modification clarifies several 
of the provisions of the original 
amendment, incorporates several addi
tional transition rules to the public 
property leasing and bond provisions 
which have been brought to our atten
tion by various Members, and includes 
a number of technical corrections 
which are necessary to effectuate the 
intent of the amendment and to cor
rect typographical errors. 

I would like to take a few moments 
to describe the principal modifications: 

PUBLIC PROPERTY LEASING 
The following projects have been 

added to the list of public property 
leasing transitional rules: Lincoln 
Plaza, Sacramento, Calif.; Westside 
Mall parking facilities, Santa Maria, 
Calif.; Civic Center complex, Monterey 
Park, Calif.; King Civic Center and 
Center Street/Sather Gate parking 
garages, Berkeley, Calif.; Downtown 
Government Center cogeneration 
system project, Miami, Fla.; Albuquer
que Convention Center, Albuquerque, 
N. Mex. I think the first ones were re
quested by Senator CRANSTON; the co
generation project by Senator KENNE
DY; and the Albuquerque Convention 
Center by Senator DoMENICI. 

There was also the North Star Bor
ough Building, Fairbanks, Alaska, re
quested by Senator STEVENS, along 
with the Anchorage Office Complex, 
Anchorage, Alaska; the Bloomfield 
Co./Holden Joint Venture, Juneau, 
Alaska; and the Anchorage parking fa
cil1ties, Anchorage municipality, 
Alaska.. 

In addition, the special tax-exempt 
leasing rule involving Intelsat has 
been clarified to provide that taxpay
ers that operate through Intelsat will 

not obtain any tax benefits that they 
could not have obtained directly. A 
technical change to the tax-exempt 
leasing provisions of the bill also 
makes clear that a qualifying alloca
tion of partnership items must meet 
the requirements of the bill over the 
entire period that a tax-exempt entity 
is a partner in a partnership. That is 
one of the tightening provisions. 

TAX-EXEMPT BONDS 
The modification contains several 

purely technical corrections to the 
provisions on manufactured housing 
under the mortgage credit certifica
tion program and the student loan 
bond provisions. In addition, the modi
fication adds several projects to the 
list of projects in progress that are ex
empted from the IDB restrictions of 
the bill, including the Conagra project 
that Senator ZORINSKY has expressed 
concern, and several projects over 
which Senator CRANSTON has ex
pressed concern. The modification also 
provides a clarification of the provi
sions enacted in 1982 restricting the 
use of !DB's for retail food facilities. 
The clarification provides that a retail 
food facility does not include a large 
scale catering facility. In addition, the 
bill provides that certain small issue 
IDB's used to acquire railroad track
age in connection with financing pro
vided by the Federal Railroad Admin
istration are not considered !DB's. 

Finally, the modification contains a 
provision giving the Governor of Ken
tucky additional time to allocate the 
State's mortgage subsidy bond volume 
cap. 

VOLUNTARY EMPLOYEES' BENEFICIARY 
ASSOCIATIONS <VEBA'Sl 

The modification conforms the 
VEBA legislation to what was intend
ed by the Finance Committee. If the 
portion of the funded welfare benefits 
provided for key employees for 1 year 
exceeds 25 percent, then the organiza
tion will not be tax exempt. Also, in 
certain circumstances, if the benefit 
provided key employees is a facility, 
other than a facility used solely for de
pendent care or education, use of a 
tax-exempt entity to provide the facili
ty will cause imposition of an excise 
tax on the key employees. The excise 
tax was intended to apply only to the 
use of certain facilities by key employ
ees. It was not intended to apply to 
benefits such as health care or disabil
ity pay. This amendment corrects the 
provision by applying the excise tax 
on key employees when their use of 
certain facilities exceeds 25 percent. 

EMPLOYEE STOCK OWNERSHIP PLANS <ESOP'S) 
As originally offered, the amend

ment freezes at one-half of 1 percent 
the maximum tax credit for employer 
contributions to a tax credit ESOP. 
The Finance Committee intended to 
postpone, for 1 year, the scheduled in
crease in the maximum tax credit for 
employer contributions to tax credit 
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ESOP's. This amendment corrects the 
amendment and delays through 1985, 
the scheduled increase in the tax 
credit ESOP. The limit for contribu
tions in 1986 and 1987 will remain at 
three-fourths of 1 percent. 

DISTRIBUTIONS FROM IRA'S AND CERTAIN 
RETIREMENT PLANS 

The modification would correct a 
technical error in a provision of the 
amendment which is intended to pre
vent IRA holders from incurring a 
penalty if distributions are not begun 
by age 701/2. This belief is intended to 
apply only where the company which 
issued the IRA is prevented from 
making distributions as part of a reha
bilitation proceeding under applicable 
State insurance laws. 

The modification would also extend 
this relief to distributions pursuant to 
a qualified pension or profit-sharing 
plan under Internal Revenue Code sec
tion 401 or a retirement annuity under 
Internal Revenue Code section 403 
since distribution requirements similar 
to those imposed under the IRA rules 
also apply to these types of distribu
tions. 

LIFE INSURANCE 

There are a few technical changes to 
the amendment's life insurance provi
sions. A change to section 806 of the 
code as amended will prevent a compa
ny from treating its gains or losses at
tributable to a nonlife insurance busi
ness in a manner more favorable than 
a group of life and nonlife companies 
would be able to do if they filed con
solidated returns. Another change 
limits to contracts issued by mutual in
surance companies a transitional rule 
for determining reserves for certain 
guaranteed interest contracts. The 
third technical change makes it clear 
that nonlif e insurance companies are 
entitled to the "fresh start" rules with 
respect to the life insurance products 
that they sell. An additional change 
clarifies the effective date for transi
tional rules for flexible premium con
tracts. 

LEVERAGED STOCK PURCHASES AND DIVIDENDS 
FROM A REGULATED INVESTMENT COMPANY 

The rules regarding leveraged stock 
purchases have been clarified where 
stock is held for only a portion of the 
period between dividend dates so that 
a potential loophole in the original 
amendment will be closed. 

Also, the rule regarding the avail
ability of a dividends received deduc
tion with respect to dividends from a 
regulated investment company has 
also been clarified to permit payments 
to a regulated investment company to 
be treated as dividend income regard
less of the 85 percent of taxable 
income limitation contained in Inter
nal Revenue Code section 246<b>. 

CLARIFICATION OF CHANGE OF VENUE FOR 
CERTAIN TAX OFFENSES 

The general venue provisions of Fed
eral law allow prosecution in any judi
cial district where the offense was 

begun, continued, or completed. In the 
case of offenses involving the use of 
mail, prosecution is allowed in any ju
dicial district from, through, or into 
which the mail moves. Under certain 
circumstances, a defendant is permit
ted to transfer venue to the district 
where he resides. 

The amendment clarifies the change 
of venue provision by providing that a 
transfer of venue is required only 
when the sole basis for venue in a par
ticular district is the receipt by the 
IRS of mailed materials. A technical 
drafting error may have limited a de
fendant's change of venue rights in 
cases other than those involving the 
use of the mail. The modification 
clarifies the committee's intent that a 
transfer of venue is required only 
when the sole basis for venue is the re
ceipt of IRS mailed materials. 
QUALIFICATIONS OF CERTAIN HOLDING COMPANY 

STOCK FOR INSTALLMENT PAYMENT OF ESTATE 
TAX 

The correction to the provision 
amending section 6166 of the Internal 
Revenue Code to allow certain indi
rectly owned stock in an active busi
ness to qualify for installment pay
ment of estate tax, will insure that ap
propriate cases where one level of indi
rect ownership, for instance, one hold
ing company that directly owns an in
terest in the active business, is in
volved. The rule governing these cases 
where only one tier of ownership is 
pierced would be elective, and would 
require that 80 percent of the value of 
the holding company in the estate 
would have to consist of stock in the 
active business. If this rule is not elect
ed, the general rule in the provision
requiring 20 percent of the value of 
each successive corporation that is 
looked through to have been owned by 
the decendent-would still apply. 

This special rule for one-tier pierc
ing is similar to a provision contained 
in H.R. 4170, reported by the Ways 
and Means Committee. 

TITLE HOLDING COMPANIES 

A technical change to section 865 of 
the amendment clarified the limits on 
selling or leasing property by a title 
holding company to a disqualified 
person with respect to that title hold
ing company. 

TAX CREDIT FOR RESEARCH 

Technical changes to section 882 of 
the amendment makes it clear that 
the tax credit for qualified research is 
only available to corporations who are 
using or who will be using the results 
of such research in the active conduct 
of a trade or business. The changes 
also clarify how the credit will be cal
culated for certain partnerships and 
joint ventures, and include regulatory 
authority to provide that no amount 
of credit attributable to nonqualifying 
corporations in such partnerships can 
be allocated to other partners. 

TRANSFERS OF PROPERTY OUTSIDE THE UNITED 
STATES 

The rules regarding the transaction 
of transfers of property outside the 
United States have been modified to 
make clear that they apply to both 
the distributing corporation as well as 
a corporate shareholder in a complete 
liquidation. 

PEER REVIEW ORGANIZATIONS 

The modification makes it clear that 
self-insured employers, serving as 
board members, are not to be consid
ered payer organizations in determin
ing whether a prospective pro is eligi
ble to contract with medicare during 
the current contracting period. 

LABORATORY FEES 

The modification makes it clear that 
those providers given exceptions to 
the rebundling provisions of TEFRA 
and prospective payment will continue 
to have their lab services for inpa
tients paid under part B. As a result of 
the modification, the fee schedule will 
not apply to tests furnished to inpa
tients of providers with section 602(k) 
waivers. 

SOCIAL SECURITY COVERAGE FOR CHURCH 
EMPLOYEES 

The election for certain religious or
ganizations to treat their employees 
similarly to the self-employed for pur
poses of social security would be made 
ava,ilable to organizations which were 
covered by social security prior to 
1981, in addition to those which were 
not. 

USE OF TAX RETURN INFORMATION VERIFYING 
ELIGIBILITY FOR BENEFIT PROGRAMS 

The amendment clarifies the proce
dures to be followed by agencies in 
using Internal Revenue Service data 
on unearned income to verify eligibil
ity for means-tested benefit programs. 
It requires agencies to independently 
verify information obtained from tax 
returns before benefits under any pro
gram are terminated or decreased. 

Again, I would be happy to make a 
copy of this statement available to the 
Senator from Ohio, or anyone else 
who would like to look at it. 

Mr. METZENBAUM. Would the 
manager of the bill not be willing to 
recognize that the amendment he has 
just offered is not a technical amend
ment? He has a right to offer, certain
ly, the amendment, and he has a modi
fying amendment. But he has ref erred 
to it as a technical amendment. In 
fact, if you look it over, it has a 
number of substantive provisions in it. 

I certainly am not objecting to the 
offering of the amendment. You have 
the right to do it. But it is not techni
cal in the sense that it just has no sub
stantive effect. It has a number of fa
cilities included that were not included 
before. It has some other provisions 
that you have already addressed your
self to. 

The Senator from Ohio would re
spectfully suggest to the manager of 
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the bill that the Senator from Kansas 
might more appropriately call this a 
modifying amendment, and not really 
a technical amendment, as such. 

Mr. DOLE. If we do, it is technical in 
the sense that it contains primarily 
corrections plus transitional rules that 
a number of Senators asked me to 
make. In fairness to those Senators, 
we made that decision early on; that 
is, that we would make such transi
tional rules that met certain require
ments. 

From that standpoint, it may not be 
purely technical. I am willing to sug
gest that I have just modified the 
amendment. But for the most part, 
there are technical changes. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. LONG. Mr. President, the chair
man of the committee has ably sum
marized the details of the amendment. 
I would like to review for the Senate 
some of the objectives that the com
mittee sought to accomplish with this 
legislation. 

Of course, our principal objective 
was to make a down payment on defi
cit reduction. The committee felt that 
the problem of large and growing Fed
eral deficits required a balanced deficit 
reduction package that included tax 
increases as well as spending cuts. 

The committee amendment contains 
a number of modifications in the medi
care and medicaid programs which 
would reduce Federal spending. Even 
with these reductions, Federal medi
care and medicaid spending will rise 
over this period, but by 5 percent less 
than under present law. As with previ
ous budget measures, the committee 
sought to distribute the reductions in 
an evenhanded manner among hospi
tals, medicare beneficiaries, physi
cians, States and other recipients of 
medicare and medicaid funds. 

The committee amendment also in
corporates some changes in other 
areas of committee jurisdiction which 
will reduce Federal outlays. Altogeth
er, if the Senate approves this bill, in 
combination with the bill passed last 
week, we will have reduced Federal 
spending by $30 billion between now 
and the end of 1987. This takes into 
account the interest savings that will 
result from revenue increases and 
direct reductions in spending pro
grams. 

It was our goal in committee to rec
ommend revenue increases totaling 
$48 billion over 4 years. In order to 
meet that goal, we had to use a combi
nation of four approaches. 

First, we delayed certain tax cuts 
until the country could better afford 
them. For example, we extended the 
telephone excise tax beyond its 
present expiration date, and delayed 
for 3 years the time when taxpayers 

will be able to exclude a portion of in
terest income from taxation. 

Second, we reduced the value of cer
tain tax benefits of existing law, in 
cases where we felt we had to pare 
down the revenue cost of the benefits 
in view of our current deficit situation. 
When we are concerned with the defi
cits, it is difficult to choose which tax 
benefits should be reduced. Individual 
Senators might well make different 
choices on individual items to include 
or exclude. The committee deliberated 
at length on these issues, and the end 
result was an overall package that all 
of the committee members felt that 
they could support. 

In most cases, the package would not 
eliminate tax benefits; instead, it 
would reduce the degree of the bene
fit. For example, the committee 
amendment would extend the depre
ciation period on real estate from 15 to 
20 years, and increase the cutback on 
corporate tax preference items from 
15 percent to 20 percent. In addition, 
the amendment would provide that 
the individual alternative minimum 
tax, which applies a 20-percent mini
mum tax rate to income over $40,000, 
would apply to salaries exempted by 
the foreign earned income exclusion. 
It would also require slower deprecia
tion on property financed with tax
exempt industrial development bonds. 

Third, we updated our tax system to 
handle complex transactions that are 
now producing unintended tax bene
fits. The Treasury Department was 
particularly helpful here in identify
ing areas where the tax system fails to 
take sufficient account of the time 
value of money, and where that fail
ure is being exploited by tax shelter 
promoters to accelerate deductions, 
defer income, and provide inconsistent 
tax treatment between parties to a 
transaction. In response to these prob
lems, the committee adopted a series 
of Treasury-recommended measures 
relating to interest accruals, deferred 
payments, and other accounting 
issues. 

The committee also adopted other 
provisions designed to address com
plex transactions with unintended tax 
results. These other provisions include 
restrictions on tax-exempt entity leas
ing, extension of the tax straddle rules 
to stock options, and restrictions on 
the tax benefits available to persons 
entering into transactions with related 
persons. The committee amendment 
would also limit the rebate to Puerto 
Rico of distilled spirits taxes to taxes 
collected on imports of bona fide 
Puerto Rican rum production. 

Finally, the committee amendment 
would raise the excise tax on distilled 
spirits. However, the comn1ittee in
cluded no other tax increase or signifi
cant new tax in this package. 

While the tax provisions of the com
mittee amendment are primarily dedi
cated to revenue raising, the Finance 

Committee also sought to accomplish 
additional goals. In particular, the 
committee worked to achieve several 
significant structural improvements in 
the tax law, to extend and expand cer
tain incentives, and to reduce taxes for 
low-income families by increasing the 
earned income credit. 

In the area of structural improve
ments, the committee became aware of 
several provisions that for tax policy 
reasons were in need of fundamental 
restructuring. In most of the cases, 
both the Treasury and the taxpayers 
were experiencing difficulty in work
ing with the existing rules. For exam
ple, the committee amendment would 
establish a new, permanent system for 
taxing life insurance companies to re
place a temporary, "stopgap" system 
enacted in 1982. In addition, the 
amendment would revise truck taxes 
to more closely reflect road usage, and 
would satisfy an administration re
quest to change the form of the exist
ing DISC trade program without 
changing the substance. 

The committee amendment would 
extend and expand incentives for cor
porate investment in research, use of 
alternative energy sources, and the 
hiring of disadvantaged workers. 

The committee amendment would 
also restructrue incentives for employ
ee ownership in a way that would raise 
revenue over the budget period. The 
committee amendment incorporates a 
series of modifications in present law 
designed to encourage businesses to fi
nance their growth in such a way that 
the employees who contribute to the 
growth will gain an ownership stake in 
the business as the growth occurs. 

In addition, the committee amend
ment would provide more tax neutrali
ty to the business owner facing the 
choice of selling out to a large public 
corporation, for example in a tax-free 
exchange of stock, versus selling to his 
employees. The amendment would 
also provide more tax neutrality to the 
business owner facing the choice of 
leaving part or all of his business to 
his family or charity, versus leaving 
part or all of it to his employees. 
Under current law, such business 
owners face a serious tax disadvantage 
when considering whether to transfer 
stock to employees. Under the commit
tee amendment this tax bias against 
employee ownership would be reduced. 

Although I am opposed to any post
ponement in increasing the tax credit 
for contributions to employee stock 
ownership plans, in light of the budget 
situation, the committee agreed with 
my suggestion to pay for the new em
ployee ownership provisions by post
poning for 1 year the scheduled in
crease in the payroll-based tax credit 
for ESOP's. As a result, the employee 
ownership provisions of the committee 
amendment would result in a net reve-
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nue gain of $400 million over the 
budget period. 

Finally, the committee amendment 
would provide some tax relief for low
income taxpayers by increasing the 
earned income tax credit. These are 
the taxpayers who benefited least 
from the 1981 tax cuts while suffering 
the most from Federal spending cuts 
and payroll tax increases. This relief is 
appropriate and overdue. 

To conclude, Mr. President, the com
mittee amendment would deal with 
revenues primarily through updating 
the Tax Code to eliminate unintended 
results, moderating some existing tax 
benefits, and delaying some future tax 
cuts. It would also improve the tax 
system in several areas that need to be 
addressed for tax policy reasons, and 
would expand incentives in areas that 
are important to our country's econo
my. 

Mr. President, my record is generally 
one of supporting tax cuts and oppos
ing tax increases. However, I feel that 
our deficits are now so large that they 
must be reduced through revenue in
creases as well as spending cuts. I will 
support the committee amendment, 
and most likely other revenue increase 
proposals as well, if the revenue in
creases are balanced with spending 
cuts, and if the overall package re
duces these enormous deficits. I hope 
that my colleagues will agree with me, 
and will support the committee's ef
forts. 

Before I close, Mr. President, I 
would like to commend the chairman 
of the committee <Mr. DOLE) for his 
fairness to all members of the commit
tee in handling this package. The pro
visions of the committee amendment 
were approved by a vote of 20 to O in 
committee. This shows that all mem
bers of the committee were given an 
opportunity to off er their provisions 
for committee consideration, and the 
amendment before the Senate reflects 
the contributions of all members of 
the committee. It was no easy task for 
the chairman to get the committee to 
put together this package, and he de
serves full credit for his successful ef
forts. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. METZENBAUM. Will the Sena
tor withhold? 

Mr. LONG. Yes. 
The PRESIDING OFFICER. The 

Senator from Ohio. 
Mr. METZENBAUM. Mr. President, 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. METZENBAUM. Will the man

ager of the bill, Mr. President, be good 
enough to respond to some questions? 

Mr. DOLE. If I can. 
Mr. METZENBAUM. The Senator 

has indicated that this bill raises $48 

billion over a period of 3 years, as I un
derstand it. My question of the Sena
tor is, how much does it raise in total 
and then how much is lost by reason 
of this bill so that you get to a net of 
$48 billion. 

Mr. DOLE. I think in total it would 
raise about $56 billion. We have about 
$8 billion worth of reductions. It is a 
good amendment through revenues. 

Mr. METZENBAUM. And, as a 
matter of fact, you have to add to that 
that under the DISC program you had 
deferred taxes of $13.6 billion and 
under this bill those def erred taxes 
would be cancelled. So you lose about 
$21.6 billion, do you not? 

Mr. DOLE. We will not be collecting 
that amount. I do not think we lose 
that $13 billion under DISC. 

Mr. METZENBAUM. Why not? 
They have deferred taxes. When John 
Connally was Secretary of the Treas
ury and he came up and advocated 
this program which provided for em
ployers of corporations that were ex
porting their products to get an 85-
percent deferred tax credit-no, it was 
an 85-percent deferral, not a tax 
credit-he said at that time, and he 
emphasized, that it is a deferral, it is a 
deferral, it is a deferral. 

Let me read the exact language. 
"And it has to be considered a defer
ral, not a loss. It is a deferral and not a 
loss." 

The fact is that once this bill is en
acted into law, there no longer will be 
that $13.6 billion that is owed to the 
Federal Government. It is one thing to 
def er taxes. What you are doing now is 
terminating. Therefore, this bill costs 
the taxpayers $21.6 billion, the $8 bil
lion plus the $13.6 billion. Is that cor
rect? 

Mr. DOLE. I assume you can look at 
it in that way. But many of the bene
fits that add money to the bill also 
benefit taxpayers. For example the en
terprise zone tax provisions, spousal 
IRS, the mortgage revenue bond ex
tension, the industrial development 
bond restrictions are all of some bene
fit to taxpayers. I do have some of the 
same reservations the Senator from 
Ohio has on many of these programs. 

On the so-called DISC $13.6 billion, 
it is my understanding, and I am cer
tain we will get into that debate later 
on, it amounted to almost a perma
nent deferral so it would never have 
been collected in the first place. 

Mr. METZENBAUM. Will the Sena
tor from Kansas refer me to any evi
dence-any evidence-that there ever 
has been mentioned prior to this year 
the fact that those dollars would never 
be collected? We have searched the 
records and we find no evidence what
soever that anybody has ever before 
proposed terminating the obligations 
of those corporations to pay that $13.6 
billion. In one fell swoop you are 
giving away that much money. 

So what you are really doing is you 
are raising $48 billion, or you are actu
ally raising $56 billion, giving away $8 
billion-whether some of them are jus
tified or not, and I will address myself 
to whether they are or are not justi
fied in the coming hours or days-and 
then in addition you have not included 
in there the $13.6 billion cancellation 
of the def erred taxes, meaning that 
this bill provides for only a net of 
$34.4 billion, not $48 billion. Nowhere 
do I know-and I would appreciate the 
managers of the bill telling me-has 
Congress ever before indicated that 
those tax-deferred funds would ever be 
totally forgiven. 

Mr. DOLE. I understand the Senator 
from Ohio will have an amendment on 
that specific proposal. If he wants to 
bring that up now, we will be in a posi
tion to discuss it. 

Mr. METZENBAUM. I am not quite 
ready to do that at the moment. I 
wanted to clarify the fact that what 
this bill does is it raises about $34 bil
lion. It does not raise $48 billion. In 
addition, it raises an extra $8 billion 
because it gives away $8 billion. 

I guess I have not made myself very 
clear on that. It raises $54 billion and 
gives away $8 billion, and then it gives 
away $13.6 billion. Of the $54 billion 
that it raises, a good deal of that or a 
fair amount of it actually comes from 
new taxes on liquor, an increased tax. 

Mr. DOLE. That is $3 billion. 
Mr. METZENBAUM. That is $3.7 

billion for fiscal 1989, 36 cents a bottle. 
So I am going to tell all my constitu
ents that when they buy a bottle of 
booze, the Finance Committee raised 
their price 36 cents a bottle. 

Mr. DOLE. For the first time since 
1951, if the Senator from Ohio will 
permit me, and half of the increase is 
in another bill. 

Mr. METZENBAUM. We only put 
on a tax as a temporary measure and 
then pick up $4 billion by extending 
the telephone bill tax. The Lord only 
knows the telephone bills are high 
enough without continuing an in
crease in the telephone tax that had 
been put in place, I think, 3 years ago; 
$4 billion through 1989. 

Mr. DOLE. I think in that area, we 
did not raise it; we just froze it at that 
level. 

I remember that the 1982 tax bill, 
TEFRA, was a $100 billion package. In 
that package was the extension of the 
telephone tax and increasing the tax 
on cigarettes. I heard more commen
tary on those two items, which raised 
about $8 billion, than anything else in 
the $92 billion, because that is some
thing that the media understand. 
They say a tax on cigarettes or a tax 
on liquor or a tax on telephones, be
cause the other provisions are fairly 
complicated. 

I think I said it is the committee. I 
said "I have heard more about the 
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little things we did on excise taxes in 
1982. All we want to do in this case is 
extend the excise tax on telephones." 

We did not increase the tax on dis
tilled spirits until the final hours of 
our discussion, when we still needed 
more revenue and could not find it 
anywhere. But it is an increase. 

Mr. METZENBAUM. One way the 
Senator could have found it is by 
eliminating some of those new loop
holes that we are going to be talking 
about. In that connection, I think 
maybe I just ought to recite some of 
my concerns about the bill at this 
point. 

Mr. DOLE. If the Senator will yield 
for a moment, there is no doubt about 
it; we may create a few loopholes. But 
I remember asking the Treasury Sec
retary in the last week of our markup, 
I said, "We are running out of loop
holes, will you send up some more 
loopholes to close?" 

He said, "We do not have any more 
loopholes." 

That was the Secretary's first indica
tion. Maybe we have created some 
more. 

Mr. METZENBAUM. I think the 
Senator asked me the same question, 
and I sent some additional ones via 
letter. There were some that maybe 
the Tresury Department would not 
agree to close, but there were some op
portunities available. 

Mr. DOLE. The joint committee 
staff and some of our staff went to a 
seminar in Philadelphia where they 
discussed tax loopholes. As I under
stand, there were a few, but it did not 
take too long. There were three loop
holes, and we had one of them already 
closed. · 

We looked over Newsweek this week 
and everybody talks about loopholes. I 
guess the Senator from Ohio has some 
others. On the other hand, if we 
closed some of those loopholes, we 
would be out of business. 

We have done a pretty good job, I 
think, in the last few years. Obviously, 
there is a great deal more to be done. 

Mr. METZENBAUM. I point out the 
loophole in cattle feeding. I am not 
talking about farmers, I am talking 
about the syndicators. 

Mr. DOLE. We corrected the syndi
cator problem. 

Mr. METZENBAUM. Not according 
to the Treasury. The Treasury does 
not think we have done so. 

Mr. DOLE. We shall get into those 
specific things. It is not that we did 
not make an effort to close most of 
them. I think the effort was there. 
Sometimes, if you do not have the 
votes, it is pretty hard to do. 

Mr. METZENBAUM. I would urge 
the Senator to have his staff go back 
and look at that in conjunction with 
Treasury, because we are advised by 
Treasury that they do not think the 
committee went far enough in respect 
to cattle feeding. 

Mr. DOLE. I shall be happy to take 
a look at that. 

Mr. METZENBAUM. Mr. President, 
we have before us today what purports 
to be the revenue side of the Reagan 
administration's downpayment on the 
deficit. It is quite a document-1,334 
pages long. The statutory language 
alone weighs 2 pounds, 6 ounces. The 
companion document explaining the 
provisions of the bill adds another 
1,010 pages and 2 pounds, 2 ounces of 
weight. 

In terms of substance, Mr. President, 
this is not a very heavy document. 
This bill is a classic example of what is 
wrong with the priorities of this ad
ministration. It is a signal, a clear 
signal, that the Reagan administration 
and the Republican Senate are totally 
incapable of facing up to the conse
quences of the catastrophic failure of 
Reaganomics. This bill is proof posi
tive that, in spite of the deficits, the 
special interest lobbyists are alive and 
well and carrying on business as usual. 

This bill began as a praise-worthy at
tempt led by the chairman of the 
Committee on Finance to close un
justifiable tax loopholes. In all fair
ness, the bill does, in fact, make some 
major improvements in that area. But, 
Mr. President, while this legislation is 
closing loopholes with one hand, it is 
opening new ones with the other at a 
cost to the Treasury over the next 5 
years of at least $15 billion. That is 
right, a $15 billion bigger deficit over 
the next 5 years by reason of the new 
loopholes. 

What are the specifics, Mr. Presi
dent? Well, I shall not recite all of 
them for you this afternoon, but as 
this debate rolls along, we shall ad
dress ourselves to them in detail. How 
about a $16 million safe harbor leasing 
deal for the Allis-Chalmers Corp.? Or 
how about a $70 million deal for oil 
companies in expanded percentage de
pletion allowances? Oh, the poor oil 
companies need those expanded deple
tion allowances. They are hurting so 
bad that they just cannot run fast 
enough to the Wall Street offices to 
buy up their competitors, they have so 
much money in the treasury. 

Poor oil companies; $70 million 
more. 

This bill includes $100 million in spe
cial tax breaks for the fish processing 
industry, and $745 million-three
quarters of a billion dollars, Mr. Presi
dent-in giveaways to the watch and 
jewelry industry, $97 million in special 
breaks for car leasing companies. You 
could stand them up in line, all the 
special interest lobbyists who had all 
their special gimmicks that they 
wanted in this bill-special breaks for 
car leasing companies. Why? 

Special breaks for the watch and 
jewelry industry, costing three-quar
ters of a billion dollars. 

The bill contains special estate tax 
provisions to help specific families. In 

all fairness, these families are poor, 
these families need help; these fami
lies are the depressed people of this 
country. These families are really 
hurting. True, they are truly needy 
families like the Hunts of Texas and 
the Halls of Hallmark Cards-special 
provisions for them. 

Oh, they have to take care of the 
needy of this country, and this bill 
takes care of them, and they are called 
the Halls and the Hunts. 

This bill forgives the multinational 
corporations their obligation to pay 
def erred taxes under the DISC pro
gram that I have· just mentioned in an 
exchange with the manager of the bill. 

If our deficit situation were not so 
serious, some provisions of this bill 
would be downright funny. They are 
absolutely ludicrous. They are a joke 
upon the American people. 

On page 589, for example, we find a 
provision which is easily understood 
by any average American. It reads as 
follows: 

Reduction in equity base for portion of 
equity allocable to life insurance business in 
noncontiguous Western Hemisphere coun
tries. 

Anybody can understand that-if 
you are a genius; and if you can under
stand what it is all about, you are 
much smarter than this Senator, I tell 
you. 

What does it mean? Why the con
cern for noncontiguous as opposed to 
contiguous countries? You had to be a 
pretty smart lobbyist to figure out 
how to draft that one. 

Is there such a word as "contigu
osity"? I think, Mr. President, but I 
am not sure, that this is a tax break 
for one or more companies that insure 
the lives of individuals in certain Latin 
American countries where there exists 
a higher than usual risk of what has 
quaintly been called termination with 
extreme prejudice. But I am not sure. 
And I think that the Senate is entitled 
to have a full explanation of what 
that language means, because I cannot 
understand it. I doubt that the Presid
ing Officer of this body can under
stand it. I seriously doubt that the 
manager of the bill can understand it. 
And I am positive that the American 
people cannot understand it. But the 
smart tax lawyers and the tax lobby
ists-they know what they wrote. 
They know that there is some special 
gimmick in there that they did not 
want to spell out so the rest of the 
American people and, yes, so the 
Senate and the Congress of the United 
States might understand what it is all 
about. 

I am not sure what was meant when 
they talked about some of these provi
sions. On page 655, Mr. President, we 
find a provision that defines with 
great generosity-and listen to this
"the taxable income of a corporation 
domiciled in Alabama, Oklahoma, or 
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Texas that acquired the assets of one 
or more insurance companies after 
1979 and before April 1, 1983." 

Now, is that not an amazing group of 
words to find in a tax bill? Is it not un
usual that you should find a corpora
tion domiciled in Alabama, Oklahoma, 
or Texas that acquired the assets of 
one or more insurance companies after 
1979 and before April 1, 1983, should 
be given special privileges, special tax 
advantages under the laws of our 
country? 

I believe that Alabama, Oklahoma, 
and Texas are three of the very finest 
States in the Union. I have no quarrel 
with them. I am sure these three 
States are home of some equally fine 
insurance companies. I have no quar
rel with insurance companies domi
ciled in those States, but what in the 
world is this provision all about? Who 
benefits? And above all, what is such a 
provision doing in this bill at a time 
when the taxpayers of this country 
are saddled with a national debt of 
$1.4 trillion? 

Mr. President, it is hard to find all 
the gimmicks in this bill. It is hard to 
be able to understand them when you 
find them. We are not tax experts. We 
are Senators. We do not deal in this 
field. When you give us some of this 
gobbledygook language, we have diffi
culty in comprehending what its 
impact will be. And I here and now 
call upon those who are managing this 
bill to explain some of these provisions 
to the rest of us in the Senate. I for 
one cannot understand it. 

I know that I can read and find at 
least 33 new loopholes in the legisla
tion which was advertised as a loop
hole closer, as a down payment on the 
deficit, as the Reagan administration's 
great hoopla answer to how to balance 
the budget. But I point out, if we want 
to make a real down payment, then we 
ought to begin by striking from this 
bill each and every provision that re
duces Federal revenues. 

But even if we do that, we will not 
succeed in doing much more than put
ting a small dent in an overwhelming 
problem. What must be done, Mr. 
President, and what the administra
tion is loathe to do in this election 
year, is to admit that the 1981 tax bill 
was a catastrophic mistake, a measure 
that has all but destroyed the Federal 
revenue pace. 

Now, I speak about the 1981 tax bill 
with a good deal of embarrassment be
cause, I must confess, I voted for it, 
and I am frank to say I regret that 
vote more than any other I have cast 
since I came to the Senate. I was taken 
in. It was my fault. I should not have 
voted for it. 

The 1981 tax bill is the cause of our 
budget deficits. In 1981, we enacted 
the Economic Recovery Tax Act and 
lost $1.1356 trillion through fiscal year 
1988. To put it another way, it was 
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$1,135 billion through fiscal year 1988 
that we lost by that tax bill. 

In 1982, we recognized our mistake 
and we recouped $254 billion through 
fiscal year 1988 by enacting the Tax 
Equity and Fiscal Responsibility Tax 
Act. The net loss to the Treasury from 
the President's program from fiscal 
year 1981 to fiscal year 1988 including 
the Highway Revenue Act is $860 bil
lion. 

Now, the President's fiscal year 1982 
budget, which included the President's 
tax cut proposal, has failed to deliver 
on its promises. The fiscal year 1982 
budget promised that revenues as a 
percentage of GNP would not fall 
below 19.3 percent. The far.t is in fiscal 
year 1983 they will be 19 percent; in 
1984, 18.7 percent; 18.7 in 1985; 18.5 in 
1986; 18.4 in 1987, and 18.3 in 1988. 
The fiscal year 1982 budget promised 
that revenues would increase through 
fiscal year 1986 reaching $940 billion. 
The facts are that under current law 
revenues will total not $940 billion, 
only $768 billion by fiscal year 1986 or 
a $171 billion shortfall in 1 year. 

It is clear, Mr. President, that the 
President's tax cut program went too 
far, that it is in fact largely responsi
ble for our mammoth budget deficits. 
In December 1981, 16 Republican Sen
ators wrote to President Reagan to ex
press their concern about the decline 
in corporate tax revenues. "We are 
gravely concerned," said these 16 Re
publican Senators, "that by 1985 as 
many as half of all corporations may 
be paying no corporate taxes at all." I 
commend my colleagues for their fore
sight. They were right to be con
cerned, and if anything the causes for 
concern are even greater today than 
they were when the letter was written. 

Consider what has happened. In the 
1950's and 1960's, corporate taxes pro
vided a quarter of all Federal reve
nues. In the 1970's, that figure fell to a 
still substantial 15 percent. Last year, 
thanks to the 1981 tax bill, corpora
tions contributed only 6.6 percent of 
the total, down from 25 percent in the 
1950's and 1960's. 

In industry after industry the pat
tern is clear. In 1982, the chemical in
dustry paid a negative tax rate of 17. 7 
percent. Negative, what does that 
mean? Negative means a refund of 17.7 
percent. The chemical industry re
ceived $211 million in refunds or write
offs to reduce futu!'e tax bills. The 
aerospace industry paid taxes at a neg
ative rate of 6.6 percent. The telecom
munications industry paid at a high 
rate, a positive rate, a whooping 1.6 
percent, and the railroads, who are 
making money, paid 4.1 percent. The 
average for all corporations was 16.1 
percent. There are millions of hard
working Americans who would jump 
at the chance to pay taxes at the rate 
of 1 or 4 or 8 or even 16 percent. When 
the President of the United States 
says that there is equity in his pro-

grams, says that he is fair to all the 
people of this country, let him explain 
to the people of this country why av
erage taxpayers are paying 20 and 25 
and 30 and 35 and 40 percent and the 
largest corporations of this country 
are getting refunds or paying at a 1.6-
percent rate or a 4.1-percent rate. 

The average working people will not 
have the chance to pay a lower rate. 
They do not know about tax shelters. 
They do not know about energy tax 
credits. They do not know about all 
the special gimmicks that we here in 
Congress do, to see to it that those 
with the high-paid lobbyists get theirs 
and the rest of the people pay the tax 
burden of this country. The average 
Americans, their children and their 
grandchildren will pay the price for 
the total bankruptcy of supply-side ec
onomics, and that has begun already. 

Our last tax go-round included a 
highly regressive tax on tobacco. 
Today, we have before us a bill that 
pays for new giveaways by retaining 
the telephone tax, which was other
wise due to expire, and increasing the 
tax on alcohol. 

Is it not an interesting contrast that 
the taxes that have been deferred to 
the extent of $13.6 billion on certain 
large international corporations are 
now to be forgiven under this bill
canceled, wiped out, no further obliga
tion-but the tax law that provided 
that the telephone tax would be for 
only a certain period of time and then 
expire is going to be extended? 

Is not that fair, Mr. President? This 
time when I say "Mr. President," I 
mean the President of the United 
States. Is it not fair, Mr. President of 
the United States, that those who pay 
the telephone taxes are going to have 
to continue to pay those telephone 
taxes, and those who owe $13.6 billion 
to the Federal Government are going 
to have it canceled, wiped out? That is 
equity. That is fairness. 

The average Americans do not have 
any lobbyists here to speak for them. 
The largest corporations in this coun
try have the highest paid lobbyists. 

I predict, here and now, that if 
Ronald Reagan wins a second term, we 
will be on the floor next year debating 
stiff consumption taxes on middle
income Americans. There is no need to 
speculate about the future. The fact is 
that, thanks to Reaganomics, the aver
age American taxpayer is already 
bearing an unfair share of the tax 
burden. 

When the House Ways and Means 
Committee instituted the current 
income tax structure back in 1913, it 
wrote: "The tax upon incomes is levied 
according to ability to pay. It would be 
difficult to devise a fairer tax." 

Back in January 1963, 50 years after 
the current income tax structure was 
instituted, Ronald Reagan said: "The 
entire (graduated income tax> struc-
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ture was created by Karl Marx. It has 
no justification in getting Government 
needed revenue." 

Of course, no President should be 
held to a statement he made long ago. 
But, given the tax policies this Presi
dent has put forward, I honestly 
wonder whether his views have 
changed that much over 21 years. No 
administration in history has done 
more than this one to subvert and un
dermine the basic principle of fairness 
in our tax code. 

Corporate loopholes aside, the Presi
dent's tax program is probably the 
most regressive and biased change in 
individual income tax ever imposed on 
the American people. No matter how 
you measure it-in dollars, percent of 
tax reduction, or as a percent of 
income-the rich get richer and the 
poor get poorer under this administra
tion. 

Federal, State, and local taxes on 
families in the bottom 20 percent of 
the economy have gone up from 9.7 
percent of income in 1979 to nearly 12 
percent in 1984. By contrast, the 
richest families saw their average 
taxes or percentage of income decline 
in real terms. 

The CBO released a report on April 
2, and it puts this issue of fairness in 
the sharpest focus to date. When CBO 
measured the effect of the ERTA and 
TEFRA tax laws, it discovered that 
those with incomes of less than 
$10,000 had their taxes reduced, on av
erage, $30 from 1982 to 1985. Those 
with incomes of $80,000 and over, how
ever, had their tax burden reduced, on 
average, $29,840 in a comparable 
period of time. 

Of course, the President refuses to 
admit that his tax proposals benefit 
the rich. When asked to respond to 
this charge in his Washington Post 
interview in January, he replied: 

No, as a matter of fact, that again is a dis
tortion, that our tax program gave the 
breaks to the rich. 

With all due respect, the President is 
either misinformed or he is willfully 
misleading the American people, be
cause his answer does not conform 
with the facts. 

The CBO report also highlights the 
impact on American families of the 
President's tax cuts and his budget 
cuts, and it is here that we see the full 
extent of the inequity which is at the 
heart of what we know as Reagan
omics. 

Taking tax cuts and budget cuts to
gether, American families with less 
than $10,000 in income suffered a net 
loss of $270 in 1983, $390 in 1984, $440 
in 1985, for a total loss of $1,100 over 
that 3-year period. 

American families with incomes of 
$80,000 and over had a net gain of 
$7 ,070 in 1983, $8,270 in 1984, and 
$8,930 in 1985-for a total gain of 
$24,270. That is a lot of figures, but let 
me summarize. Those with incomes of 

less than $10,000 suffered loss of 
$1,100 over the 3-year period, while 
those with incomes of $80,000 and over 
gained $24,270. 

Is this fairness? Is it true that this 
program does not benefit the wealthy? 
I do not know how the President was 
able to answer: "No, as a matter of 
fact that again is a distortion, that our 
tax program gave the breaks to the 
rich." 

The President is wrong. He was 
wrong. I submit to him that it is time 
that he go back and look at the facts. 
Is this the trickle-down theory they 
talk about, about making the rich 
richer and it will trickle down to the 
poor? No, it looks to me more like the 
biggest redistribution of wealth in 
American history-from poor house
holds, which represent 24 percent, to 
rich households, which represent only 
1.6 percent of the people in our coun
try. 

What about the middle class? Fami
lies earning between $10,000 and 
$20,000 gain a grand total of $160 over 
3 years, once the tax cuts and budget 
cuts are combined. That is right-the 
munificent sum of $160, or $53.33 a 
year. 

Keep in mind that the CBO report 
did not include increased social securi
ty taxes or increased State and local 
taxes. 

In their "Economic Outlet Report" 
of February. the CBO states: 

States and local governments have raised 
taxes. The increases in 1983 were the largest 
on record, perhaps equal to half the 1983 in
stallment of the Federal personal income 
tax cut. 

The Federal Government cut back 
on revenues to help the States pay 
their share of the public's bills, the 
costs of running the States' govern
ment, and then the States had to raise 
taxes, and low- and middle-income 
wage earners wound up again paying 
the burden. 

Once higher social security taxes, 
local taxes, and State taxes are added 
in, the middle class ends up on the 
short end of the stick. But what else is 
new? 

Even if we take the most benign 
view, the President's tax and budget 
polices have been of marginal benefit 
to the middle-class Americans. 

Let us look at what the misguided 
polices of this administration have 
done to our country. 

In 1960, the national debt was $280 
billion. 

It was up to $500 billion in 1975, 
which included paying for the Viet
nam war. 

But Ronald Reagan is not a little 
leaguer. 

By the end of 1984, he will have 
added $692 billion to the debt by run
ning the largest deficits in history. 

How much is that? The figure is 
almost impossible to comprehend. 

Think of it as $9,000 in debt for each 
and every household in this country. 

Or think of it as Time magazine did 
in the issue of March 5, 1984. 

In a speech unveiling his economic pro
gram soon after he took office, Reagan 
dramatized his concern about the national 
debt, then approaching $1 trillion, by noting 
that it would take a stack of $1,000 bills 67 
miles high to equal that total. When he 
brought out his new budget this month, 
Reagan failed to mention that this deficit 
would push the debt to $1.8 trillion by next 
year and raise his stack of $1,000 bills to 
more than 120 miles. 

In his state of the Union address in 
1983, Ronald Reagan said: 

The deficits we face are not rooted in de
fense spending nor is the deficit, as some 
would have it, rooted in tax cuts. 

Back in February, I asked the CBO 
to provide me with the deficits we 
would be facing if the President's tax 
program-all his tax cuts and tax in
creases-had never taken place. In 
other words, what would our deficits 
be if pre-1981 tax law had remained in 
place? 

The figures are truly startling. This 
year we would be facing a deficit of 
$73 billion, $56 billion in fiscal year 
1985, $20 billion in fiscal year 1986, 
and a surplus-yes, a surplus-of $19 
billion in fiscal year 1987. 

How can the President claim his tax 
cuts are not a major cause of these 
deficits? These are supply-side deficits, 
rooted directly in what GEORGE BUSH 
once called voodoo economics. 

Sure, the President can point to the 
recovery. But let us not forget the 
facts. 

Since the Reagan administration 
came to office, real GNP has increased 
only about 4 percent, that is an aver
age annual growth of a little over 1 
percent. 

Unemployment reached a postwar 
record level of 10.8 percent, and we 
still have a million more Americans 
unemployed than we did when the 
President took office. 

Industrial capacity is still being uti
lized at a lower rate than when the 
President took office. 

Business failures are still running at 
twice the rate they were when the 
President took office. 

We have 34 million Americans living 
in poverty-5 million more than when 
the President took office. 

Yes, things have recently gotten 
better. But let us not confuse recovery 
with progress. Real per capita GNP in
creased only $87 in the first 3 years of 
the Reagan administration-hardly 
the economic miracle expected of the 
President's supply-side tax policy. 

And what of the future? 
Contrary to what many Americans 

believe, the fastest growing item in the 
budget is not defense spending-or 
welfare, or food stamps, or any other 
social program. 
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It is debt service-$164 billion in 

fiscal year 1985. 
How big an item is that? 
$164 billion, the cost of the debt 

service in 1985, would pay for: all Fed
eral medical programs, including medi
care, medicaid, disease prevention, re
search and training, plus food stamps, 
AFDC, SSI, and unemployment com
pensation. 

And at the end, we would have $13 
billion in loose change remaining. 

Felix Rohatyn wrote recently that 
the Reagan administration "is playing 
Russian roulette with the economy." 

He is absolutely right. 
And we are truly fortunate that we 

have not as yet hit upon the loaded 
chamber. 

It is time to act-to act with a sense 
of urgency. 

We can begin by stripping the bill 
before us today of its revenue-losing 
provisions. 

But there are other actions we can 
and should be taking. 

Over the years the special interests 
have successfully lobbied for tax subsi
dy after tax subsidy. Today the tax 
code is this Nation's most massive enti
tlement program. It provides billions 
and billions of dollars in subsidies to 
some of this Nation's most profitable 
corporations. 

Since the current administration as
sumed office, Congress has made a 
thorough review of every direct spend
ing program. And truly drastic cuts 
have been made. The President would 
have the American people believe that 
Congress has been irresponsible and 
that Congress has been a runaway 
spender. But the fact is that Congress 
has provided for a total $389 billion 
taken from social programs between 
the 1982 and 1988 fiscal years and 
nearly $500 billion by the end of the 
decade. Congress has met its responsi
bility. 

But we have not undertaken that 
same detailed and exacting review of 
tax subsidy programs. 

We have cut medicaid and medicare. 
But we have not reviewed the appro
priateness of revenue bonds or re
search and development credits for 
pharmaceutical companies. 

We have cut employment and train
ing programs. But we have not thor
oughly reviewed the effectiveness of 
the targeted jobs credit. 

We have reduced housing aid for the 
poor and the elderly. But we have not 
paid the same attention to the interest 
deduction for vacation homes. 

We have reduced our commitment to 
weatherization and to low income 
energy assistance programs. But we 
have not reviewed tax subsidies for oil 
and gas producers. 

If we are truly serious about reduc
ing deficits, we need to look at more 
than one budget. 

We have the direct Federal budget
the one that contains Federal reve
nues and direct expenditures. 

But there is another Federal 
budget-an indirect budget that in
cludes public subsidies for a vast range 
of activities. 

Some items in the second Federal 
Budget are clearly in the public inter
est. 

One of those is the mortgage inter
est deduction for homeowners. A pro
vision that has enabled millions of 
Americans to purchase their own 
homes. And over the years, it has cre
ated millions of jobs in the home con
struction industry. I support that. 

Tax subsidies that encourage retire
ment savings are clearly in th-- public 
interest. If we enable individuals to be 
financially independent at retirement 
age, we reduce the future costs of Fed
eral programs. And these proposals in
crease the savings pool, providing 
badly needed capital. 

We have a right to explore, as we 
will in this bill, the extent to which 
that kind of a program should be 
taken and how it should go, but cer
tainly the whole concept of providing 
retirement savings for those as they 
grow older makes good sense. 

But, I do not find the remotest 
public policy justification for a 
number of the other tax subsidies in 
the second Federal budget. 

One of the least defensible of all is a 
half billion dollar a year tax entitle
ment for the timber industry. 

Since 1943, the timber industry has 
had a tax entitlement that permits 
them to treat the sale of timber as a 
capital gain. This means that instead 
of paying a tax rate on their profits as 
high as 46 percent they need only pay 
28 percent. 

In testimony before the Senate Fi
nance Committee, Assistant Secretary 
of the Treasury John Chapoton char
acterized timber as "one of the most 
tax favored of domestic industries." 
He pointed to the capital gains treat
ment of timber, observing that profits 
received by manufacturers and pro
ducers of every other product are 
taxed at ordinary rates. And he point
ed out that the timber industry re
ceives a 10-percent tax credit and 
rapid depreciation for reforestation 
expenses. 

The farmers of my State of Ohio, 
when they make a profit from growing 
corn, wheat, or soybeans, pay their 
taxes at ordinary tax rates. But those 
who grow timber, which is planted in 
the same manner as other crops, are 
allowed to treat their profits as capital 
gains. 

It is deeply ironic, Mr. President, 
that timber growers enjoy preferential 
tax treatment even when they cut on 
Federal lands-a subsidy for having 
taken no risk at all. 

The distinguished chairman of the 
Finance Committee was looking for 

other loopholes to close. Let me point 
out to him that the timber industry 
loophole is an excellent one, worth 
about a half-billion dollars a year. 

I do not believe that there is any jus
tification for continuing to subsidize 
the timber industry. 

But timber is far from the only can
didate. 

Banks and other financial institu
tions today enjoy a tax subsidy that 
will cost the American taxpayers $4.2 
billion through 1988. 

In 1981 this Nation's 20 largest 
banks paid only $53 million in taxes on 
profits of $1.9 billion. 

That is a tax rate of 2. 7 percent. And 
in 1982, they paid a negative 2.8 per
cent-in other words, they got a 
refund-2.8 percent on earnings of $1.4 
billion. 

I suggest to the distinguished chair
man of the Finance Committee, if he 
is looking for loopholes, look a little 
further at those banks. 

Part of the reason for this low eff ec
tive tax rate is a tax subsidy known as 
the artificial bad debt deduction. Since 
1951 the banks have enjoyed this spe
cial treatment. No other business has 
it. 

If other businesses have bad debts, 
they write them off. But under this 
special entitlement, banks and other 
financial institutions are permitted to 
compute and deduct amounts far in 
excess of their actual losses. 

I might point out parenthetically 
that the Finance Committee knew 
that banks exist because they saw fit 
to provide some additional benefits in 
connection with this particular piece 
of legislation, as I understand it, 
having to do with the ESOP program. 
We will get to that issue at an appro
priate time. 

How can we def end a billion dollar 
annual subsidy for an industry that 
earns billions in profits and pays so 
little in taxes? 

And how can we do so now? 
The bank bad debt deduction cannot 

be justified. It should be repealed. 
Insurance is another of the Nation's 

specially favored industries. As the 
result of numerous special tax provi
sions, some of which go back as far as 
1921, the six largest insurance compa
nies were by 1981 paying an effective 
tax rate of only 13 percent. And in 
1982, the industry paid a negative-in 
other words, they got a refund-of 6.3 
percent. What does this bill do about 
that? This bill will cut the life insur
ance industry tax bill by $2.5 billion 
through fiscal year 1989. 

My good friend, the chairman of the 
Finance Committee, was saying he 
would show us some more loopholes. 
We are talking about them right now, 
Mr. President. 

In addition, Mr. President, I wonder 
why it is that we are subsidizing the 
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oil industry to the tune of $28 billion 
through 1988. 

In recent years, the major oil compa
nies of this country have used their 
profits to buy real estate and depart
ment stores, to enter the office equip
ment and newspaper businesses, and 
to gobble up coal, uranium, and solar 
energy companies. Now, their feeding 
frenzy has turned them upon one an
other. 

Why should the American taxpayer 
continue to subsidize these highly 
profitable companies? We provided all 
sorts of tax advantages to the oil com
panies so that they could go out and 
drill more oil. Why do we not take 
them away from them now if we are 
looking for revenue, since they are not 
using that money for drilling but they 
are only now drilling in the Wall 
Street of fices of the other oil compa
nies of this country. 

I think it is time to take another 
look at the entire list of special tax en
titlements. We should do to the 
hidden Federal tax budget what has 
already been done to direct spending. 
And until we start to do that, Mr. 
President, we have no right to tell the 
American people that we are serious 
about the country's economic house 
being in order. We have a responsibil
ity to find those areas where there is 
no tax equity; where there are tax 
loopholes that benefit the few and pe
nalize the many. 

This bill provides too many new 
loopholes and fails to close some of 
those that presently exist. I hope that, 
as we continue our debate on this 
measure, we will have an opportunity 
to address ourselves to a number of 
these loopholes. 

Mr. DOLE. Mr. President, I have lis
tened carefully to the Senator from 
Ohio, who will be debating some of 
these areas. I do not think it would 
serve any real purpose to try to refute 
each statement. Obviously, he dis
agrees with the Reagan administra
tion. I noted that right off. And that is 
certainly a right that the Senator has 
and one that will be debated between 
now and November. 

But it is our hope in the Finance 
Committee, where we had unanimous 
support for this amendment, that we 
could go ahead and at least make this 
little installment on the downpayment 
and then put together the balance of 
the package. 

Obviously, the Senator from Ohio 
and others who disagree with the work 
of the Finance Committee have a 
right to offer amendments. We would 
like to start that amendment process 
immediately. So I hope that Senators 
who have amendments or would like 
to make statements on the bill would 
cooperate with us. 

There has been some indication that 
if we cannot finish this this week, we 
can finish it next week, which would 
make a lot of sense to this Senator, be-

cause we are going to be running out 
of days in April. 

Mr. President, I suggest the absence 
of a quorum. But I hope that Members 
could start offering amendments or 
praise for the bill. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Ohio is recog
nized. 

AMENDMENT NO. 2903 

<Purpose: To eliminate revenue loss from 
tax free employee rewards) 

Mr. METZENBAUM. Mr. President, 
I send to the desk my amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio <Mr. METZENBAUM) 

proposes an amendment numbered 2903. 
On page 986, beginning on line 18 strike 

out all of section 828 of the amendment 
<dealing with employee achievement 
awards). 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
this might be properly called the jew
elry industry amendment. Section 828 
of this bill ought to win an award. In 
fact, it is allegedly about awards of 
jewelry such as rings, badges, pens, 
desk sets, pins, watches, and the like 
to employees for recognition of accom
plishments on the job. 

It is commendable for an employer 
to recognize, and award, an employee 
for such achievements as length of 
service, productivity, and workplace 
safety. Tens of thousands of employ
ers do that today without the rich re
wards of this proposed new loophole. 

That is why section 828 deserves an 
award all its own. It is the tax loop
hole motherlode for the jewelry indus
try. It creates a new three-quarters of 
a billion dollar increase in the budget 
deficit without any real justification, 
and unaccountably it manages to 
channel the rewards from this three
quarters-of-a-billion-dollar giveaway to 
just one industry-the jewelry indus
try. 

Mr. President, employee awards are 
a traditional and accepted form of an 
employer showing an employee that 
she or he has been doing a good job. A 
watch for longevity, a ring for reach
ing a sales goal, a desk set to go with 
the new promotion, a pin with the 
company's emblem to promote a new 
product design, even a beer mug with 
the company's seal, when the softball 
team wins a league championship
these are part of tradition. But this 
amendment goes way beyond a cost-of-

living increase in the deduction for 
employee gifts. This is a three-quar
ters-of-a-billion-dollar bonanza for the 
jewely industry. It raised in my mind 
some very basic questions of budget 
policy, tax fairness, and good employ
ee-employer relations. 

This amendment would allow an em
ployer to give an employee-how much 
do you think? $100? $200? $400? $800? 
$2,000? $3,000? $4,000?-$4,800 in gifts 
in 1 year deductible to the employer 
and nontaxable for the employee for 
achievements in productivity, length 
of service, or retirement, and job 
safety. 

Let me say that $4,800 buys quite a 
nice gift. 

Let me also say that $4,800 in gifts 
to one employee is an enormous in
crease over current law in this matter, 
law which seems to be working pretty 
well. 

As I understand the present law, if 
an employer gives an individual em
ployee a gift, the maximum that he 
can deduct is $25. But, if he has a plan 
which would be provided for with re
spect in comparison to the $4,800 
figure, he can get up to $400. That is 
not too bad-$400 would seem to make 
some sense. That does not seem to be 
out of line. I am a realist. There has 
been some inflation. I guess the infla
tion rate today is about 5 percent. So I 
suppose somebody could tell me how 
$400 gets up to $4,800 except as one 
sweet bill for the jewelry industry. 

Can you believe it? The jewelry in
dustry wants to be able to sell their 
jewelry to the employees so the em
ployers can tax deduct it and give it to 
their employees costing the Federal 
Treasury $750 million through 1989. 
The American taxpayers are going to 
subsidize it. How can anybody justify 
$4,800 in jewelry gifts? It is not even 
limited to one time. He can do it over a 
period of time. You can do it more 
than once. 

I have never met an employer who 
said to me: "Gee, I would like to give 
my employee, Joe Smith, a nice, new 
watch to thank him for his help this 
year but I cannot because of the tax 
laws. I really want to give him a 
$4,800, 18-karat gold, sapphire dial 
watch but the tax laws will not permit 
me to do so." 

No. I do not think that any of us 
ever met that employer, and I do not 
think that we ever will. 

It is my opinion that the legitimate 
businesses and corporations of this 
country have not been the ones who 
have come forth and urged the adop
tion of this amendment. This is strict
ly an amendment for the jewelry in
dustry. The fact of the matter is that 
this amendment, limited as it is to 
gifts of jewelry, is not at all about 
better employee-employer relations or 
about fair employee incentive plans. 
There are lots of other ways to en-
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courage and express appreciation of 
employees, such as stock option plans, 
trips, scholarships for their children, 
even bonuses that are not considered 
by this amendment. 

Mr. President, this is a precisely tar
geted, 24-karat gold windfall for the 
jewelry industry, and it is a $745 mil
lion increase in the Nation's deficit. If 
the proponents of this amendment are 
really concerned about helping em
ployees, let us not talk about jewelry, 
pen and pencil sets. Let us talk about 
sending employees back to college to 
learn new skills, or sending their chil
dren to college to help educate a new 
generation in new technical and serv
ice areas, or in a host of other areas of 
benefits that can be provided employ
ees. 

Mr. RANDOLPH. Mr. President, 
would my good colleague yield? 

Mr. METZENBAUM. I yield. 
Mr. RANDOLPH. Mr. President, I 

agree about the return to college. May 
I invite the attention of those that the 
able Senator from Ohio appeals to for 
such education, to come to Salem Col
lege in Salem, W. Va. It is the town in 
which I was born, and the college from 
which I graduated. There they will re
ceive the training that he believes 
they need. 

Mr. METZENBAUM. I thank my 
distinguished colleague from West Vir
ginia. 

We talk about plans for helping em
ployees. We talk about improving em
ployee health insurance plans, $4,800 
would go pretty far in adding dental 
coverage or mental health benefits. 
But a fancy watch? He can buy an 
awful lot of jewelry for $4,800. 

Let us talk about helping an employ
ee buy a new car. That would help all 
of American industry because the auto 
industry impacts upon so much of the 
rest of the American industries, steel, 
glass, timber, and so much more. Let 
us talk about employees adding the 
new rooms to their homes to help the 
housing industry, or buying a new 
stove or refrigerator. 

We can talk about a host of areas. 
But who had the audacity to come for
ward with this idea for $4,800 in jewel
ry? In jewelry? 

This is the most audacious proposal 
I have seen in a long time. 

Mr. GARN. Will the Senator yield? 
Mr. METZENBAUM. Not yet. 
But let us not just talk about one 

kind of industry, the jewelry manufac
turing industry, and let us not talk 
about three-quarters of a billion dollar 
chunks added to the deficit. 

I will say to my colleague from Utah 
I will be finished in a moment and be 
happy to yield. 

Employer-employee relations are 
getting better in this country. People 
are pulling together. Productivity is 
increasing and time off the job is de
creasing. This amendment is unneces-

sary, unaffordable and unfair to the 
employees it purports to help. 

As a matter of fact, I would guess if 
you went out and talked to the work
ing people of this country and said to 
them that this afternoon the U.S. 
Senate is considering an amendment 
to make it possible for employers to 
give their employees $4,800 in jewelry, 
almost to a man or woman they would 
respond and say, "Are you out of your 
head? If you have $4,800 to give away 
that is going to be tax exempt as well, 
why do you not give us a little extra 
money in our payroll check so we can 
take it home and feed the family or 
help send our kids to college, or let me 
catch up on the mortgage payments 
that are overdue? $4,800 in jewelry? I 
would not know what to do with that 
much jewelry if you gave it to me." 

I do not know what the aegis is for 
this amendment. I do know what my 
appraisal of its merit is. That is not 
very high. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, I did not 

anticipate this matter would come up. 
I heard that this item was on the list 
of the Senator from Ohio to attack. I 
thought when the bill started at l, I 
would put in a call to him and discuss 
this amendment with him. What I 
heard described over the last 2 or 3 
minutes I have been on the floor was 
certainly not the intent. Let us not 
talk about nebulous people. It was my 
amendment. Let us not talk about 
something for the jewelry manufac
turers. The jewelry manufacturers can 
already deduct certain amounts under 
a qualified plan. I want to stress that. 

Some of the fears that have been ex
pressed about what has been the prac
tice for 2 or 3 years now are that you 
could play games with jewelry and 
give the president or the chief execu
tive and the vice presidents special 
awards in the form of jewelry, watch
es, service pins, and so on. I do not 
know how salable they are, anyway. If 
you get a pin, if you serve 35 years and 
you get a 35-year pin, I do not know 
who you sell it to with the company 
name on it, or a watch that has been 
inscribed "Congratulations to Joe 
Blow for 35 years of dedicated serv
ice." If he wants to pawn it, I guess he 
can scrape the inscription off. 

In any event, it was carefully worded 
originally that they had to be quali
fied plans. In other words, if you set 
up a production award pin, or a service 
pin, a safety award for 5 years without 
getting your hand cut off or some
thing, that applied to the janitor as 
well as the President of the corpora-

tion. So you could not play games with 
the Internal Revenue code and say, 
"Well, we will award the rich boy, the 
high salaried, the white collar work
ers." So it has to be a qualified plan to 
give these awards. 

The thing that disturbed me and got 
me on this a year and a half ago had 
nothing to do with the jewelry manu
facturers. It was a matter of IRS talk
ing about regulations to implement 
the taxation of these to the recipient. 
In other words, a man could work for 
50 years for an organization, and you 
give him a gold watch for his dedicat
ed and faithful service, or 20 years of 
safety or production, whatever, under 
a qualified plan, and you are going to 
tax it. You are going to say, "Hey, 
fellow, you have to pay taxes on that." 

So I tried to work with IRS to say, 
"This is ridiculous, absolutely ridicu
lous. You never taxed these before and 
now you are going to for most people, 
not the rich ones in a company but the 
ones who have worked long and hard 
for traditional awards. This has been 
traditional." 

There happens to be a Senate pin. I 
do not wear mine because I lost the 
back of it. I do not know who wants to 
wear it anyway. We give pins under a 
similar plan here in the Senate for 
length of service to the U.S. Senate. 
This has long been the case in this 
country. 

I do not think that has anything to 
do with safety in the workplace or any 
other types of things. I would agree 
with the Senator from Ohio, business
es in this country can do a great deal 
more for their employees. But what 
we are talking about are these quali
fied plans to reward safety, produc
tion, length of service, and that is all. 

That has always gone on. It is not 
new. All that was new is that IRS put 
out some proposed regulations that 
they were going to tax them. I would 
think of all people the Senator from 
Ohio is on this floor often def ending 
the little people of this country. That 
is why I thought I could talk with him 
before he got the floor and ask, "Do 
you really realize the intent of this 
amendment? It is to tell IRS to keep 
their hands off somebody's 35 year pin 
or retirement pin or their gold watch." 

I could not work this out with the 
IRS so I put in an amendment. I have 
been through the most frustrating ex
perience with the staff of the Senate 
Finance Committee and the staff of 
the Treasury Department over a very 
small amendment that I thought was 
motherhood, absolutely motherhood. 
Do not tax these poor people for their 
15-year production award or 35 years 
of valuable service. Most of them are 
probably retired anyway and could not 
aff ort to pay the taxes. 

Then I started hearing the revenue 
estimates. I has heard all the way up 
to $300 million, or $780 million, what-
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ever the Senator from Ohio said it 
was. I have fought with people over 
these revenue estimates, and I defy 
them to tell me how something that 
has never been taxed in the history of 
this country can cause a $700 million 
or a $1 billion or a $300 million loss in 
revenue to the Treasury. If they want 
to be honest about it and say, "If we 
taxed these it would be additional rev
enue and we are losing additional reve
nue we could gain by taxing these," 
that would be one thing, but it simply 
is not a fair statement by the staff of 
Treasury, the Senate Finance Commit
tee, or the Senator from Ohio to indi
cate that something that has never 
been taxed we are losing revenue on, 
only prospectively. It is certainly not 
retroactively or currently. Nobody 
that I know of has ever had to pay a 
tax on their retirement pin. 

They did not try to get me when the 
Senate gave me a pin for becoming a 
U.S. Senator. It says, "United States 
Senator" on it. Every one of us have 
been given one. Nobody has said, "I 
had to pay taxes on it or declare it." 

I also want to say I do not particu
larly like this amendment. My original 
language was quite different. If the 
Senator does not like this one, he 
would not like mine because the staff 
changed it so dramatically it defeated 
what I was trying to accomplish. They 
orought in all kinds of red herrings 
about TV sets and other types of 
awards that could come under this. 
The amendment I submitted had 
nothing to do with all of those. 

I could see how it could be expand
ed, so we started out with qualified 
plans, as I have stated. It had to be a 
qualified plan so you could not dis
criminate against the janitor com
pared to the CEO. 

Also, it had to be very carefully con
strued so it could not be expanded 
beyond these traditional types of 
awards I am talking about, so you did 
not give somebody a TV set or some
thing that really had some value. The 
things I was talking about may have 
been expensive because the price of 
gold went up and the diamond that 
went into the 50-year pin had gone up 
dramatically. It seemed insane to me 
to tax people on those types of things 
that had no value to anybody else. 
There was no way to turn it into cash 
to help you. You could not use it to 
ride an airplane for free or use it for 
tuition. I have been in the battle for 
over a year and a half, and I cannot 
believe what I tried to accomplish 
from what I have heard about this 
amendment. 

Mr. METZENBAUM. Will the Sena
tor yield? 

Mr. GARN. I would be happy to 
yield. 

Mr. METZENBAUM. Is it my under
standing that the Senator never in
tended to get this figure up to $4,800, 
and only tried to change the $400 

figure presently in the law with re
spect to qualified plans? 

Mr. GARN. This is the first time I 
have ever heard $4,800, because we are 
talking about $400 and four times 
during a career, which got up to 
$1,600. So the $4,800 is a new one. It is 
the first time I have heard that. 

Mr. METZENBAUM. Mr. President, 
let me point out to the Senator that in 
the 1,000-page booklet we were all 
given, we find what reads as follows: it 
talks about, "i.e., an aggregate maxi
mum of $4,800 if the employee re
ceives awards deductible up to $1,600 
for each of the three achievement cat
egories." So the $4,800 is a figure we 
picked up from the bill. 

Mr. GARN. I understand how they 
are arriving at that now. That is a hy
pothetical situation. To expect that 
any single employee would ever re
ceive the maximum award in all three 
categories, I do not know how that 
would ever happen. Plus, if you look at 
the revenue estimates, I do not under
stand how if something is not taxed, it 
could be a respective revenue loss. Like 
everything else, if we increase tax, we 
gain more revenue. But if you have 
not had a tax on a particular thing, 
you have not lost revenue. 

Mr. METZENBAUM. My figure 
comes again from the report. 

Mr. GARN. I understand, Mr. Presi
dent. I am talking about the practicali
ties of it. Frankly, I was caught un
awares. I do not have even my amend
ment with me or the figures in the 
original amendment. I do not know 
where a lot of these revenue estimates 
came from. What we found with the 
$300 million revenue estimate I heard 
about, they were assuming that every 
employee, something like 50 percent 
of all the people, would receive these 
in the country. Then they would re
ceive the maximum award of $400. We 
got checking and found out the aver
age value of these pins is about $40. So 
even if it were revenue lost, the figures 
they have used in the assumptions 
just are not in the realm of reality or 
practicality that would take place. 

Mr. METZENBAUM. I am trying to 
get what the thrust is of what the 
Senator from Utah is attempting to 
do; perhaps he could figure out an 
amendment that would be acceptable 
to him in the Finance Committee that 
would not go to the extent that this 
amendment goes. But I am not quite 
sure I know the objective of the Sena
tor from Utah. 

Mr. GARN. I shall try once more. As 
I thought I was explaining rather 
clearly, my objective was to prevent, in 
the traditional types of awards-pro
duction, service, safety awards, retire-
ment awards and qualified plans from 
the recipient of those-the retiree, 
that person who got the 25 year pin 
and so on, from having to pay a tax on 
it. 

Mr. METZENBAUM. Why not just 
say that, that retirement awards, 
which I think go up to $400-

Mr. GARN. Then we got into a big 
argument on how you define tradition
al. Believe me, after a year and a half, 
I cannot solve this problem talking to 
the Senator on the floor about how we 
write that. I thought in my amend
ment that was offered originally and 
modified by the Senate Finance Com
mittee that we had covered all these 
bases, very narrowly construed the 
amendment to apply to what I was 
trying to accomplish. 

If the Senator would like somehow 
to def er this amendment to give us 
time to see if we can work it out with 
staff and come up with what I am 
trying to accomplish, I would certainly 
be willing to try. I have spent a year 
and a half of my life trying to protect 
some retiree or some recipient of a 35-
year pin. I am amazed at the $730 mil
lion estimate of revenue loss on some
thing that has never been taxed in 
this country. 

Mr. METZENBAUM. Mr. President, 
it is not the fault of the Senator from 
Utah or the fault of the Senator from 
Ohio. It is all the fault of the manager 
of the bill. Will he tell us how we got 
into this situation, because all the 
Senator from Utah wants to do is 
make the recipient of the pin or award 
a nontaxable receipt? 

Mr. GARN. Or a gold watch, those 
things that have been given for those 
types of awards for service, length of 
service, safety awards, you have not in
jured yourself for 10 years-that sort 
of thing. 

Mr. DOLE. Mr. President, I know 
the Senator from Utah has expressed 
his frustration with my committee and 
everybody else in town over this 
amendment. He says that these 
awards have not been taxable. They 
have been taxable. We have collected 
up to $50 million a year on these, that 
we can identify as awards and employ
ee award income. We think there were 
additional taxes paid but we could not 
separately identify them. We also be
lieve that once you clarify what is 
exempt, the revenue cost is going to go 
up. 

I did not make them taxable to the 
employee. They have been taxable. 
We have been trying to accommodate 
the Senator from Utah, but it is diffi
cult. What we have now are three dif
ferent categories, deductible to the 
employer for up to $1,600 in each cate
gory, and with some limitations, em
ployees could receive those awards 
year after year. 

When the Senator from Utah intro
duced his bill, we modified it. It was 
modified working with Treasury, the 
Joint Tax Committee, the Senate Fi
nance Committee staff, and the Sena
tor's staff to add some antidiscrimina
tion provisions and tighten it up so 
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you could not have the awards every 
year, every 6 months, every 30 days, 
whatever. That has been the change. 

I do not believe the original proposal 
was less expensive, Mr. President. I 
know there is some dispute over how 
you estimate the costs. I do not esti
mate the costs; my staff does not esti
mate the costs. The estimates come 
from the Treasury and the Joint Com
mittee. They may be totally wrong on 
his issue. But if they are wrong on 
this, they are probably wrong on every 
other estimate in this $48 million 
package. 

I believe we have a fair provision, 
Mr. President. I hope it is one that sat
isfies the Senator from Utah. It was 
supported by the committee. It is sup
ported on this floor. We do not raise 
the same questions raised by the Sena
tor from Ohio. But again, I do not 
know if there is some way the two of 
them might modify the provision so 
the estimated revenue loss would be 
less. Our estimated revenue loss over 3 
years is $311 million. I think the figure 
of the Senator from Ohio is a 5-year 
figure. We are now collecting about 
$50 million a year in taxes. That is my 
explanation. 

Mr. GARN. Mr. President, let me 
just respond, and I do not want to get 
into a big debate with the distin
guished chairman of the committee, 
because as chairman of the Banking 
Committee, I do not want him to 
argue with me when I bring a bill on 
the floor from my committee. 

My frustration, I say to the Senator 
from Ohio, is, I am sure what the Sen
ator from Kansas speaks of as $50 mil
lion of revenue is not coming from 
what I have been trying to protect, 
service pins, watches, and so on. I defy 
anybody in this country who is wear
ing one of those pins or has a gold 
watch for retirement to tell me that 
he paid taxes on it. I just do not be
lieve that as a practical thing. 

Now, extending it, as the staff is 
afraid of, to other things, that has 
never been my intention. Once you do 
that, you open up a whole other can of 
worms. I do not want to open up a can 
of worms to revenue loss. I do not care 
about TV sets and such. I do not be
lieve we cannot write an amendment 
that takes care of tradition-however 
we define traditional-awards of com
panies to employees those three cate
gories. 

I do not know what else to say. I 
have frankly gotten more involved in 
this over the last year and a half-and 
this is not a big amendment-out of 
frustration with what I thought was a 
little motherhood issue. I have gotten 
more stirred up, spent far more time 
on it than I think is justified because 
of that frustration on what I thought 
was a little problem, trying to protect 
these people who receive these awards 
and not get into this whole area of 
fringe benefits of all other sorts that 

people bring up. That is all I have 
been trying to accomplish, no more 
and no less. 

The only suggestion I might have to 
the Senator from Ohio-I know he has 
other amendments-if he is willing to 
set this aside and give us until tomor
row or so until this bill is pending or 
at some later time to see if we can 
work out some acceptable language. If 
he is not, I suppose, there is no need 
to continue to talk about it. We can 
vote on it. 

Mr. METZENBAUM. The Senator 
from Ohio, if it can be worked out and 
we reduce this revenue impact, has no 
objection. Whatever the Senator's 
preference. I am willing to go to a vote 
now or set it aside, whatever is the 
Senator's pleasure. 

Mr. GARN. May I just ask the Sena
tor from Ohio a question, after what I 
have tried so hard to explain about 
something that has not been taxed? 
Where is the Senator from Ohio get
ting his revenue estimate? Where can 
he show me that we are getting $780 
million from gold watches and retire
ment pins and so on? 

Mr. METZENBAUM. Page 775 of 
the report. 

Mr. GARN. That is Treasury again. 
Mr. METZENBAUM. I do not have 

any better source than Treasury. I 
cannot go to the Health and Human 
Services Department. I cannot go to 
the Labor Department to get these fig
ures. 

Mr. GARN. From a logical stand
point, does the Senator believe that 
these awards I am talking about have 
been taxed in the past? 

Mr. METZENBA UM. I do believe 
this, that if you permit employers to 
give away gold watches, which will 
probably have diamonds in them as 
well, because a $4,800 watch is a very 
expensive and very deluxe watch, and 
my guess is that in many instances 
most of them were not even made in 
this country at that price--

Mr. GARN. If the Senator will yield, 
I want to clarify that point. Once 
again, that is adding everything to
gether. If you happen to give to a 
single employee a $400 item four dif
ferent times in each category, then 
you would be giving them 4, 8, 12 
awards of $400 each. See how far they 
are stretching it to arrive at those esti
mates, the likelihood of somebody 
through their career having received 
12 $400 awards? There is no $4,800 
watch. That is not possible. There can 
be a $400 watch and you would have to 
give him that four times in each of 
three different categories to ever get 
the $4,800. 

Mr. METZENBAUM. Is the Senator 
suggesting there is no such thing as a 
$4,800 watch? 

Mr. GARN. I am suggesting it is not 
possible to give a $4,800 watch under 
this plan. That is the aggregate of 
three separate areas times $400 each-

maximum award. It was my intention 
that it would be a $400 award at any 
one time, so if a man worked there 35 
years, I guess what Treasury is saying, 
and you gave him four awards each in 
three different categories times three, 
that is $4,800. But it is not possible to 
give a $4,800 award to anybody. 

Mr. METZENBAUM. I do not think 
I agree with the Senator from Utah on 
that, and I do not see anything in the 
report which indicates that you could 
not combine the three awards, that 
persons could receive the three 
awards. As a matter of fact, it says, 

The employer's deduction for the cost of 
one or more employee achievement awards 
awarded to a particular employee during 
the taxable year as qualified plan awards 
for the same qualifying achievement is lim
ited to $1600, i.e., an aggregate maximum of 
$4800 if the employee receives awards de
ductible up to $1600 for each of the three 
achievement categories. 

So that I think the report certainly 
contemplates you could receive the 
three achievement awards-I do not 
know what the three different catego
ries are-and then receive the $4,800 
watch. 

Mr. GARN. Well, as I listened to the 
Senator from Ohio read that, it sound
ed to me like it was saying what I was 
saying, that you cannot give more 
than a $400 award. Apparently you 
could give 12 $400 awards, if that is 
the way it is written, over a period of 
time. 

Mr. METZENBAUM. It does not say 
that. It does not say that. It says three 
$1,600 awards for each of the three 
achievement categories, an aggregate 
maximum of $4,800 if the employee re
ceives awards deductible up to $1,600 
for each of the three achievement cat
egories. 

Mr. GARN. I am not prepared to 
argue that other than to reiterate 
what I had been telling the Senator 
my intent was, and that was an aggre
gate in three different categories of 
four awards in each category to arrive 
at that figure. 

Mr. DOLE. If the Senator will yield, 
I think, as I understand it, you might 
buy an employee three $1,600 watches 
but you could not buy him one $4,800 
watch. Maybe you could give him the 
watch for safety and another $1,600 
award for productivity. I assume there 
are ways to work that out. It may be 
you could trade three little watches in 
on a big one. The average amount of 
award, as I understand it, must be 
about $400, but the maximum award 
for one category for one employee is 
$1,600. You could not go to $1,600 for 
every employee. But under this provi
sion, you can go up to $1,600 in each 
category. 

Again, I think the record should in
dicate that it is not just a service pin. 
It may be a diamond service pin. I 
think the point is it should be taxable. 
That is the problem that bothers the 
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distinguished Senator from Utah. 
Treasury said it should be. They said 
we adopted the amendment in 1981 
which the Senator from Utah offered 
and we accepted at that time that 
there was not any change in prior 
policy, which meant it was still taxable 
as a longstanding tradition. 

Mr. GARN. I might add one thing to 
that, if the Senator will yield. Maybe I 
should gain the floor to give him a 
little background on this. 

In the original amendment 2 or 3 or 
4 years ago, whenever it was, the situa
tion was that an employer from an im
proved plan could only deduct $100. 
That had been in effect for more than 
30 years. The price of gold was $35 an 
ounce when it was put into effect. And 
so that amendement raised it to $400, 
which did not come up nearly as high 
as the price of gold. It was not a factor 
as to where they used to give a pin 
with 14 karat gold or whatever, dia
monds. Diamonds were vastly more ex
pensive. If a company gave an award 
that cost $125, it was not just to 
deduct $100. They lost the $100 if it 
was $125. So even indexing for the in
crease in prices of the materials used 
in these pins and in watches, $400 re
captured a part of that 30-year erosion 
because of the increase in the value of 
what went into these things. 

But that was satisfactory. At no time 
did I attempt to get it raised to the 
whole factor of what gold was at the 
time. I think it was over $800 an ounce 
compared to $35. 

What happened is that Treasury is 
now saying, "Well, we excluded the 
first $100 and what we want to tax is 
over," but again, I repeat, it has never 
been taxed and they never came up 
with the regulations and they have 
never enforced it, so there is not a rev
enue loss. There may be a prospective 
loss from increase of taxes in the 
future, but these pins and service 
awards simply have not been taxed in 
the past. And so mine was to follow on 
and simply say this is terribly unfair 
to somebody getting that kind of an 
award, which again has no monetary 
value unless you melted it down, I sup
pose. Nobody wants somebody else's 
service pin or their inscribed watch. 

Mr. President, I reformed the whole 
banking system in this country 2 years 
ago easier than what is a little amend
ment that I thought everybody on this 
floor would simply stand up and say: 
"Boy, are you right. We do not want 
that janitor or the maintenance man 
or the president of a company taxed 
when they have a little party for him 
when he leaves and they present him 
his gold watch for his service or his 
service pin." If I had any hair, I would 
tear it out, because it seems like such a 
simple little amendment to protect 
those being patted on the head and 
given a gold star or a pat on the back 
or somewhere else, and here we are, 
Treasury is saying $700 million be-

comes a revenue loss, but they have 
not proven it to me, for something 
that has not been taxed. They do not 
tax bald heads. I suppose they could 
say, "Well, because we are not taxing 
bald heads, that is a revenue loss and 
we want to tax them." But they have 
not taxed me before so there is no rev
enue loss for not taxing bald heads. 

Mr. METZENBAUM. Vote. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas is recognized. 
Mr. DOLE. I do not want to get into 

a debate on this either. We have been 
debating it on this side for some time, 
but it is not just a one-time gift. I 
think the record ought to be clear on 
that. We support the amendment. We 
are prepared to vote on the amend
ment. It seems to me that the Senator 
from Utah has made his case. If we 
are going to finish this bill, we might 
as well vote. 

The PRESIDING OFFICER <Mr. 
HECHT). The question is on agreeing to 
the amendment of the Senator from 
Ohio. The yeas and nays have been or
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Florida <Mrs. HAW
KINS), the Senator from New Hamp
shire <Mr. HUMPHREY), the Senator 
from Iowa <Mr. JEPSEN), the Senator 
from Kansas <Mrs. KASSEBAUM), the 
Senator from Delaware <Mr. ROTH), 
the Senator from Wyoming <Mr. SIMP
SON), the Senator from Vermont <Mr. 
STAFFORD), the Senator from Texas 
<Mr. TOWER), and the Senator from 
California <Mr. WILSON) are necessari
ly absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas <Mr. BENT
SEN), the Senator from New Jersey 
<Mr. BRADLEY), the Senator from Ohio 
<Mr. GLENN), the Senator from Colora
do <Mr. HART), the Senator from 
South Carolina <Mr. HOLLINGS), the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from Hawaii <Mr. 
MATSUNAGA), and the Senator from 
New York <Mr. MOYNIHAN) are neces
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 18, 
nays 64, as follows: 

Baucus 
Bingaman 
Burdick 
Chiles 
Cohen 
Exon 

Abdnor 
Andrews 

CRollcall Vote No. 58 Leg.] 

YEAS-18 
Heflin Metzenbaum 
Inouye Mitchell 
Kennedy Nunn 
Leahy Proxmire 
Levin Sar banes 
Melcher Zorinsky 

NAYS-64 
Boren Chafee 
Boschwitz Cochran 

Armstrong Bumpers Cranston 
Bi den Byrd D'Amato 

Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Durenberger 
Eagleton 
East 
Evans 
Ford 
Garn 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 

Baker 
Bentsen 
Bradley 
Glenn 
Hart 
Hawkins 

Hecht 
Heinz 
Helms 
Johnston 
Kasten 
Lautenberg 
Laxalt 
Long 
Lugar 
Mathias 
Mattingly 
McClure 
Murkowski 
Nickles 
Packwood 
Pell 
Percy 
Pressler 

Pryor 
Quayle 
Randolph 
Riegle 
Rudman 
Sasser 
Specter 
Stennis 
Stevens 
Symm.s 
Thurmond 
Trible 
Tsongas 
Wallop 
Warner 
Weicker 

NOT VOTING-18 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Kassebaum 
Matsunaga 

Moynihan 
Roth 
Simpson 
Stafford 
Tower 
Wilson 

So Mr. METZENBAUM'S amendment 
<No. 2903) was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
this bill costs the Federal Treasury 
$2.5 million for fiscal year 1989 by gut
ting the tax liability of the life insur
ance industry. I think we ought to 
take a look at where the money is 
going. But I am frank to confess that I 
cannot understand the bill when I 
read it. Will the manager of the bill be 
good enough to explain some provi
sions of the bill so we can deal with 
some questions? 

Mr. DOLE. I will be happy to do 
that. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I want to get into the insurance provi
sions of this bill, because the bill 
before us today provides a $2.5 billion 
tax cut through fiscal year 1989 to the 
life insurance industry. I am not sure 
what, if any, justification exists for 
the life insurance title of the bill, but I 
do know that it is utterly outrageous 
for the U.S. Congress to enact a $2.5 
billion tax cut for a single industry. 
We have had our little experiment in 
tax-cut economics and we know all too 
well that it does not create a healthy 
economy. Massive tax cuts create mas
sive Federal budgets. That is a fact. 
Before we go off and start cutting the 
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tax burdens of corporations which are 
paying almost nothing now, we should 
have a thorough opportunity to dis
cuss how we are accomplishing that 
feat to give them more to reduce their 
tax liability. 

I intend to ask some questions as we 
start to flip our way through 168 
pages of statutory language that pro
vides this enormous tax cut, 168 pages 
out of the 1,334 to take care of the in
surance industry. First, I would like to 
provide a little history behind the tax
ation of the life insurance industry in 
order to place the current legislation 
in perspective. 

Since 1921, life insurance companies 
have received special tax treatment. 
Between 1921 and 1957, the industry 
was only taxed on its investment 
income. Then in 1959, Congress en
acted the Life Insurance Investment 
Act of 1959. That act attempted to 
measure and tax the total economic 
income of a life insurance company 
rather than just its investment 
income. However, because of special 
rules and exceptions, which some 
would call loopholes, that legislation 
fell very far short of its goal of meas
uring total income. 

While premium income is not the 
total income of a life insurance compa
ny, it is a relatively good measure of 
growth and profitability if not a total 
one. In 1960, life insurance premium 
income totaled $12 billion and the in
dustry paid $518 million in taxes. In 
1965, 5 years later, the premium 
income totaled $16 billion, up a third, 
and taxes collected amounted to $727 
million, a rather proportionate in
crease. 

In 1970, premium income was $21. 7 
billion and the industry paid $1.2 bil
lion in taxes. In 1975, premium income 
came to $29.3 billion and taxes rose to 
$1.8 billion. 

Each year through 1979, premium 
income grew, as did tax liability. In 
1979, premium income stood at $39 bil
lion and taxes at just below $3 billion. 
But beginning in 1980, the tax liability 
began to drop rapidly, while premium 
income continued to rise. In 1980, the 
industry paid $2.1 billion, a drop of 
$900 million, on $41 billion of premi
um income, an increase of $200 mil
lion. 

In 1981, this tax bill fell to $1.2 bil
lion on $47 billion of premium income, 
so that between 1979 and 1981, the tax 
bill dropped from $3 billion to $1.2 bil
lion, or a 60-percent slash, while the 
premium income itself went up ap
proximately 20 percent, from $39 bil
lion to $4 7 billion. 

Mr. President, what could explain 
the dramatic reduction in the tax bill 
of an industry that appeared to be 
prospering so well? The answer is the 
life insurance industry discovered a 
tax loophole. By entering into so
called modified coinsurance arrange
ments with one another, companies 

were able to reduce or, in some cases, 
to eliminate their tax liability. So Con
gress, in 1982 in the TEFRA bill, re
sponded by repealing this loophole 
known as MODCO. But the industry 
was not just sitting by and waiving a 
grieving goodby. They hired the best 
in lobbyists, or so it now appears, be
cause, while Congress was able to 
remove the loophole with one hand, 
the industry was able to force a tem
porary tax relief measure into Con
gress other hand. They argued that 
they could not bear up under this 
sudden and immediate increase in 
taxes of $1.1 billion that the loophole 
repeal would create. So they asked for 
some temporary relief, and we all 
know how tax lobbyists spell relief: it 
is t-a-x c-u-t. So, while striking the 
loophole from the law, Congress en
acted a stopgap measure that reduced 
the insurance industry tax liability to 
a $2.2 billion bill in 1983. 

The stopgap measure was intended 
to eliminate a sudden dramatic in
crease in the tax burden of the life in
surance industry s.nd it was intended 
to provide Congress an opportunity to 
revise the 1959 tax rules in order to 
insure that life insurance companies 
were paying taxes on their full eco
nomic income. It was never, and I 
repeat never, described on the Senate 
floor or anywhere else, as far as I can 
determine, that that stopgap was in
tended as a period for t he insurance 
industry to further lobby for addition
al tax cuts. That was not the deal that 
Congress offered the insurance lobby 
in exchange for eliminating their loop
holes. In fact, Mr. President, I do not 
believe Congress should ever have to 
pay any price for eliminating tax loop
holes. 

Certainly, I believe that if the 
Senate knew that stopgap would be 
used by the insurance lobby to at
tempt to achieve that objective, the 
stopgap would never have been en
acted. 

The stopgap measure expired at the 
end of 1983; so, for 1984, the insurance 
industry should pay an estimated $3 
billion in taxes. Of course, that is 
about the same level of taxes paid in 
1979, when the dollar was worth quite 
a bit more. But they were not satisfied 
with that result. So they screamed. 
And back to Washington they 
marched. 

Mr. President, they never should 
have enjoyed the loophole they did in 
the first place. But the fact is that the 
industry did not pay its fair share and 
now wants to make sure that it does 
not do so in the future. Their lobbyists 
have presented their case to my office, 
and a remarkable one it is. They tell 
us that their competitors, other finan
cial institutions, are paying so little in 
taxes and, of course, they are right. 
According to a Joint Tax Committee 
study, financial institutions paid a 
negative 3.98-percent effective tax rate 

in 1982 on U.S. income. That is to say 
they received so many tax refunds 
that they either received tax refunds 
from tax bills or excess writeoffs to 
reduce future tax liabilities of $54 mil
lion. The U.S. Treasury paid the com
panies. 

That is a great way to run a country, 
Mr. President, have the Treasury re
funding money rather than collecting 
money for the tax bills of those same 
corporations. And the insurance indus
try says that it deserves equal treat
ment. 

I may say, Mr. President, that I 
think all financial institutions ought 
to be treated the same, but I think all 
Americans ought to be treated the 
same. I think there ought to be tax 
equity and I think there ought to be 
fairness. What is there in our laws 
that makes it possible for insurance 
companies and financial institutions to 
be able to come here to Congress and, 
year after year, get special tax bene
fits that nobody else in America can 
get unless they have the high-priced 
lobbyists that these companies do? 

If banks are not paying their fair 
share, then we have an obligation to 
correct the tax rules that apply to 
them. This is one Senator who would 
very much like to see that legislative 
proposal come before t his body. In 
fact, I hope we do not have to wait 
until next tax year's bill to act . 

The distinguished manager of the 
bill has said, "Show me some more tax 
loopholes." There are so many tax 
loopholes, so many corporations not 
paying their fair share of taxes, so 
many industries just not doing what is 
right as far as the tax revenues of this 
country are concerned that you could 
have a line of them placed all around 
the Capitol Building. 

I believe that instead of extending 
the tax loopholes further, we ought to 
be doing something to tax the other fi
nancial institutions, not providing 
these special advantages to the insur
ance companies. But to argue that be
cause the banks are not paying any 
taxes the insurance industry deserves 
a tax cut is absurd. It is preposterous. 
Perhaps we should remind ourselves of 
the prncipal objective of the corporate 
income tax. It is to raise revenue to fi
nance government. It is not an AFDC 
provision, aid for dependent corpora
tions. 

Mr. President, this bill costs the Fed
eral Treasury $2.5 billion through 
fiscal year 1989 by gutting the tax li
ability of the life insurance industry. 

I believe we should take a look at 
where that money is going. But there 
is not one Member of this body who 
can read the tax bill and know what is 
in it when it comes to the sections 
having to do with the life insurance in
dustry, 166 pages of them, all so com
picated, all so well drafted by those 
who are experts in this area that even 
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the staffs that work around the 
Senate are not very certain as to what 
they provide. 

Mr. President, I would appreciate 
the manager of the bill explaining the 
effect of section 809(g)(5), which is to 
be found on page 589 on line 19. It 
provides as follows: 

Reduction in equity base for portion of 
equity allowable to life insurance business 
in noncontiguous Western Hemisphere 
countries. 

I would like to ask what does it 
mean, what companies will benefit by 
this particular language, and how 
much will it cost the Federal Treas
ury? 

Mr. DOLE. Mr. President, let me 
say, before I attempt to answer the 
precise question, that many of the 
things the Senator from Ohio just in
dicated, I do not know whether I dis
agree with or not. It is sometimes not 
just a question of knowing about a 
loophole; it is having the votes to close 
it. The Senator from Ohio indicated 
the insurance industry did an excel
lent job. They think, as the Senator 
indicated, they are paying about the 
same rate of tax as other financial in
stitutions. The records would reflect, 
at least from Treasury and Joint Com
mittee, that they will be paying about 
$1 billion a year more in taxes than 
they were under TEFRA. But I think 
it is fair to say, as the Senator from 
Ohio suggested, that their tax rate is 
not particularly burdensome, not par
ticularly high. Based on an agreement 
worked out on the House side and 
agreements worked out on the Senate 
side, the 166 pages the Senator re
f erred to is pretty much what our 
committee decided was an appropriate 
way to proceed. Having done that, we 
now expect to prevail, if we can, on 
the Senate floor. 

With reference to the specific ques
tion of the Senator, we hope the life 
insurance provisions rationalize the 
taxation of companies in this industry. 
Under present law, most mutual com
panies would have too high a tax li
ability relative to their company's 
equity. We believe the legislation will 
provide a better balance between the 
tax liability of mutual and stock life 
insurance companies. However, some 
mutual companies, such as the one the 
Senator mentioned in whatever sec
tion it was-is it Pan American? 

Mr. METZENBAUM. 809(g)(5). 
Mr. DOLE. 809(g)(5)--
Mr. METZENBAUM. That is the 

one having to do with noncontiguous 
Western Hemisphere countries. 

Mr. DOLE. Right. It is one of several 
provisions which will mitigate the tax 
burden for these companies. Some 
mutual companies will have a substan
tial tax increase under these provisons 
because they have special kinds of in
surance business which requires a 
higher than average level of surplus. I 
think that is true of this particular in-

stance and also of I think a couple 
other items that the Senator from 
Ohio may raise. We have three provi
sons, the one the Senator ref erred to 
on page 589, another example on page 
590, and another example on page 592. 
But again I say to the distinguished 
Senator from Ohio, it is one thing to 
point out what appears to be a loop
hole, and in some cases the Senator 
from Ohio may be exactly correct, it is 
another thing to be able to close it. 

Mr. METZENBAUM. Will the Sena
tor be good enough to explain what 
that language means? What particular 
company is involved and how much is 
the tax loss from that provision alone? 

Mr. DOLE. Let me yield to the dis
tinguished Senator from Louisiana. 

Mr. LONG. Mr. President, Senators 
would assume that I would be familiar 
with this provision. It turns out that 
this involves the Pan American Life 
Insurance Co .• and their headquarters 
is in New Orleans, La., so one would 
assume that I would be familiar with 
this matter. Actually, I did not become 
acquainted with it until the Senator 
brought it up. This matter is in the 
corresponding House bill. It was initi
ated by the Select Revenue Measures 
Subcommittee chaired by Congress
man PETE STARK in the House of Rep
resentatives, when that subcommittee 
was working on these insurance provi
sions. 

This provision has to do with the 
difference between situations that 
exist in Central and South America, 
compared to the situation in the 
United States. The Central and South 
American provision recognizes that 
there is a special situation, requiring 
much larger amounts of capital re
serve, to insure in that area. Under the 
life insurance provisions, the tax on a 
mutual life insurance company is 
partly computed as a percentage 
return on its equity. This works per
fectly well where the insurance com
pany conducts normal life insurance 
operations. However, where the com
pany sells a large amount of its poli
cies in Central and South America, its 
risks are unusual. For example, in that 
area there is not only a difference in 
life expectancy, there are also risks 
that have to do with terrorism, extor
tion, kidnapping, and other uncertain
ties that just are not the case in the 
United States, at least not to the same 
degree. 

Such a company will have to main
tain an unusually large equity base, 
compared to what it would do in the 
United States, to account for the fact 
that the life expectancies in those 
countries are different from expectan
cies in the United States. This provi
sion is intended to make the equity 
base for such companies comparable 
to the equity base of life insurance 
companies generally. 

Without this provision, mutual life 
insurance companies doing business in 

Latin America will bear a dispropor
tionate amount of tax, merely because 
they must keep a larger equity cush
ion against a very substantial risk. 

<Mr. EV ANS assumed the chair.) 
Mr. METZENBAUM. I had no idea 

where this amendment came from, but 
I do know in reading the bill we were 
unable to determine why it was includ
ed. It was obvious that it was framed 
for one particular company and when 
you read it--

Mr. LONG. Mr. President, it would 
be more correct to say it was framed at 
the urging of one particular company. 
I am confident that Pan American is 
not the only insurance company that 
does business in Latin America. I 
should think that other American 
companies do quite a bit of insuring in 
Latin America, but I do know Pan 
America does insure some people in 
Latin America. It also has a lot of in
surance business in the United States. 

Mr. METZENBAUM. Would the 
Senator be good enough to advise 
what would be the tax impact if this 
clause were not in the bill? 

Mr. LONG. Mr. President, I do not 
have an estimate on that. I am sorry. 
If I had it, I would make it available to 
the Senator. If I can get it, I will pro
vide it. 

Mr. METZENBAUM. Well, as I read 
this language--

Mr. DOLE. I am advised it is prob
ably less than $1 million a year. 

Mr. METZENBAUM. Pan American 
Life Insurance Co. is a very large, sub
stantial, thriving insurance company, 
is it not? 

Mr. LONG. It is a successful compa
ny. I know that it is successful enough 
to own an office building, because it 
has one in New Orleans, a lovely build
ing. 

Mr. METZENBAUM. Will the Sena
tor be good enough to explain to me 
how a provision such as this winds up 
in the bill? 

The equity base of any mutual life insur
ance company shall be reduced by an 
amount equal to the portion of the equity 
base attributable to the life insurance busi
ness multiplied by a fraction-

<A> the numerator of which is the portion 
of the tax reserves which is allocable to life 
insurance contracts issued on the life of 
residents of countries in the Western Hemi
sphere which are not contiguous to the 
United States, and 

<B> the denominator of which is the 
amount of the tax reserves allocable to life 
insurance contracts. 

The preceding sentence shall not apply 
unless the fraction determined under the 
preceding sentence exceeds 1/20. 

What does that mean? 
Mr. LONG. I did not write the lan

guage, but I think I can tell the Sena
tor how that kind of language comes 
to be written. I assume it comes to be 
written the same way it would be writ
ten if I had offered the amendment. I 
would say, "Here is the problem, and I 
would like to ask that the staff pre-
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pare the amendment." So the staff 
writes the amendment, and they do 
the best they can. I must share the 
Senator's confusion about the matter. 

Some years ago, a good friend of 
mine, who is a justice on the court of 
appeals, and who had been a great tax 
lawyer, said when he was practicing 
law: 

We should see if we can hire somebody to 
rewrite the Internal Revenue Code in lan
guage the ordinary person can understand
for that matter, language we lawyers can 
understand. 

But it did not happen. I assume the 
draftsmen do the best they can, as the 
good Lord gives them the light to see 
it. If I had written the provision, that 
is not how it would have been written. 
But who am I? I did not write the In
ternal Revenue Code, even though 
from time to time I have suggested 
that I would like to see a provision to 
take care of this or that matter, and 
had someone draft the provision. 

Mr. METZENBAUM. When I asked 
the staff about this, I did not get too 
much of an answer, either. 

I find that all the provisions with re
spect to the insurance industry seem 
to have come down from somewhere 
on high, and I guess that is from the 
insurance lobby. 

Mr. LONG. That language has been 
passed on by the Treasury, I am sure. 
The Treasury supports this life insur
ance language. 

Mr. METZENBAUM. I should like to 
see some confirmation that the Treas
ury supports it. Is there some confir
mation of the fact that the Treasury 
supports it? We have been trying to 
find out where the Treasury stands on 
a number of matters, and they have 
done a disappearing act. 

Mr. DOLE. They are out in the 
lobby. 

Mr. METZENBAUM. We went out, 
as a matter of fact. 

Mr. DOLE. They saw you coming. 
[Laughter.] 

Mr. METZENBAUM. Ten minutes 
ago, we went out, and we could not 
find out what their position was. 

Mr. LONG. My information is that 
the Treasury supports the bill and 
supports the life insurance provision 
in it. 

Mr. METZENBAUM. They were in 
my office the other day, saying they 
do not support the whole bill. 

Mr. LONG. The Senator can find 
out from them, if he wants to, and 
they can speak for themselves. I would 
much pref er that they do that. 

Mr. METZENBAUM. I ask the man
ager of the bill if he would be kind 
enough to tell me about this: 

REDUCTION IN EQUITY BASE FOR MUTUAL 
SUCCESSOR OF FRATERNAL BENEFIT SOCIETY.
In the case of any mutual life insurance 
company which-

CA> is the successor to a fraternal benefit 
society, and 

CA> is the successor to a 

CB> which assumed the surplus of such 
fraternal benefit society in 1950, 
the equity base of such mutual life insur
ance company shall be reduced by the 
amount of the surplus so assumed plus earn
ings thereon. Ci> for taxable years before 
1984, at a 7 percent interest rate, and <ii> for 
taxable years 1984 and following, at the av
erage mutual earnings rate for such year. 

Obviously, that was not drafted for 
any particular company; that just hap
pened to fall into the code. A lot of 
companies fall into the category of 
being mutual benefit societies that as
sumed benefits for a mutal benefit so
ciety in 1950, and the 7-percent inter
est rate is obviously far less than they 
were earning during that period. 

To whom does this apply, which 
company, and how much is involved? 
What is the net reduction in tax reve
nues by reason of it? 

Mr. DOLE. This involves a Kansas 
company and would result in a reduc
tion of about $5 million per year. 

Mr. METZENBAUM. $5 million a 
year? 

Mr. DOLE. It is estimated that way, 
but we understand that it more likely 
will be less than $2 million. It is pretty 
much like the last amendment dis
cussed, and I understand that the Sen
ator has a number of these. 

Obviously, t hey are drafted not as 
the Senator suggests, to apply to one 
situation, but narrowly to limit the 
revenue loss. 

As I indicated earlier, there was an 
effort to sort of rationalize the tax
ation of companies in this industry' 
and under the present law, most 
mutual companies have a higher tax 
liability, including this one. 

Under the present law, there is a 
complicated three-phase system that 
taxes investment income and under
writing income. Under the committee 
bill, the amount of income tax a 
mutual company will pay will depend 
in part on the mutual company's 
equity. 

This is because the bill contemplates 
that an additional add-on element of 
the mutual company's tax base will be 
calculated by multiplying the mutual 
company's equity by the difference be
tween the rate of return on equity for 
stock companies and mutual compa
nies. The bill reduces the equity base 
of a mutual company by the present 
value of the equity assumed from a 
predecessor fraternal benefit society, 
which is the case just cited. 

The rule recognizes in the bill that 
certain mutual life insurance compa
nies have accumulated high amounts 
of surplus during a period their tax 
was not related to the surplus. 

I think it is in the same category. It 
was carefully drafted so that it would 
limit any revenue loss. 

I again indicate that it does apply to 
a Kansas company, a constituent com
pany, and we hope it meets the ap
proval of the Senator from Ohio. 

Mr. METZENBAUM. The net that I 
get from my good friend from Louisi
ana and my good friend from Kansas 
is that this tax bill is a special tax bill. 
One company in Louisiana gets special 
tax privileges and pays less taxes be
cause it is a provision that is written 
just to take care of them. One compa
ny in Kansas saves $5 million a year, 
as I understand the response, because 
the language is drafted especially for 
them. 

I thought tax laws were supposed to 
be equally applicable to everybody, 
that we did not draft laws to specifi
cally take care of company X or com
pany Y or company Q, and that we did 
not draft laws for particular individ
uals. But we have here-and I have 
not finished with the insurance provi
sion-two insurance companies which 
are getting special privileges, special 
arrangements. 

I can understand those things hap
pening when Chrysler was in trouble 
and came to Congress and they were 
trying to save their business. We did 
something special for them. I can un
derstand when we do something spe
cial for the steel industry when it is in 
t rouble. We do it for t he industry. I 
can understand when we do something 
for ot her industries that are in t rou
ble. But here we have a thriving indus
try; and what we are doing, first of all, 
is charging t hem a very low rate of 
t ax. Then we are saying, "Yes, it is a 
low rate of tax, but we will t ake care 
of you specially, besides. You have us 
on your side." 

I just have to say that t here is to me 
such a thing as fairness, and it is not 
fair t o t reat some people who h ave 
good advocates and good people speak
ing up for them in a different way 
than we treat other companies. 

As a matter of fact, go to page 592, 
and let us look at the next one and see 
which company that is. 

We know there was a Louisiana com
pany, there is a Kansas company, and 
then we go to section 809(i), and 809<0 
is "Transitional Rule for Certain 
High-Surplus Mutual Life Insurance 
Companies." 

Mr. LONG. Mr. President, will the 
Senator yield for a moment? 

Mr. METZENBAUM. I yield. 
Mr. LONG. I am not familiar with 

the situation involving the Kansas 
company. I do have knowledge of the 
situation involving the Pan American 
Life Insurance Co. Let me say to the 
Senator, regarding that provision, that 
it applies to any mutual life insurance 
company doing business in Latin 
America. I do not know what mutual 
companies other than Pan American 
are doing business down there. But if 
there are any, the provision applies to 
them and also to any company which 
in the future does business there. 
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The problem was raised by a particu

lar company, a mutual insurance com
pany doing business in Latin America. 

We had group after group come 
before the committee. The stock com
panies had one thing in mind. The 
mutual companies had another thing 
in mind. 

After we got through putting to
gether a bill, then the smaller compa
nies came in. They felt that they had 
not been adequately considered. The 
bill was amended to their advantage 
because they had a point that they 
were entitled to get better consider
ation, not necessarily compared to a 
manufacturing company, but com
pared to the other insurance compa
nies. On that basis, they felt that they 
were not being treated fairly, and the 
committee modified the bill to agree 
with them. 

Everyone is entitled to be treated 
fairly, whether it is a single company 
that is being treated fairly or a 
number of companies are being treat
ed fairly. No one should be treated un
fairly, whether he is alone in his posi
tion or whether he has numbers on his 
side. 

To say just because this provision 
may only involve one company, that it 
should be treated less fairly than 
others overlooks the fact that we are 
trying to treat everyone justly and 
fairly, taking all factors into account. 

The provision of which the Senator 
made reference has to do with a very 
simple matter. If you have higher ex
penses and higher costs, it is fair to 
ask the Congress to draft legislation to 
take your situation into consideration. 

Mr. METZENBAUM. Mr. President, 
I wish to point out to my good friend 
that if you have higher expenses and 
hi~her costs you pay less because you 
make less. That happens to everyone 
in the business world. It has nothing 
to do with higher expenses or higher 
costs. This has to do with the equity 
base. 

Mr. LONG. Mr. President, the 
reason that insurance companies do 
not pay as much tax on a given 
amount of income as other industries 
do is that they have a requirement to 
build up reserves. 

Mr. METZENBAUM. Of course. 
Mr. LONG. And because it requires a 

larger reserve to handle a risk that is 
greater, it would naturally require 
that one be able to have a more sub
stantial deduction if this is necessary 
to build up the required reserves. 

Mr. METZENBAUM. Will the Sena
tor from Louisiana be good enough to 
advise me what are the earnings of 
Pan American Life Insurance Co. for 
recent years? 

Mr. LONG. I do not know. I did not 
know Pan American was involved in 
any particular provision in the bill 
until the Senator brought the matter 
up. 

Mr. METZENBAUM. Is it not a fact 
that Pan American is building tremen
dously new big buildings and is looking 
like a very successful company? What 
taxes do they pay now? 

Mr. LONG. I do not even know if 
they have a mortgage on the building 
in New Orleans, or how much. I only 
know that they have a building there. 

What difference should it make? It 
seems to me we should legislate based 
on principles and not on prejudice. 

Mr. METZENBAUM. That is exactly 
the point. We should legislate based 
upon principle and not legislate for 
any special companies, and that is 
what we are doing in this bill. 

First we take care of Louisiana. 
Then we take care of Kansas. And we 
are going to take care of some others 
in this bill as well, and we will talk 
about them. There should be equity 
and principle, and that is exactly what 
we should be talking about. 

Mr. LONG. I say to the Senator that 
we are legislating for everyone in the 
insurance business in this bill, and we 
are trying to be just and fair to all of 
them. In doing that, if being fair 
means that you look at the situation 
of an individual company, then I think 
you should do it. If you find that one 
particular person is getting the worst 
of it, and is not being treated fairly, 
then it is appropriate to draw a provi
sion limited to that particular situa
tion to take care of him. 

I find nothing wrong with saying 
that if you are doing business in Latin 
America, there are good · reasons why 
you should be treated somewhat dif
ferently than if you are doing business 
outside of Latin America. If the situa
tion justifies drawing a provision like 
that, then I think you should draw it, 
because I think you should try to be 
fair to all taxpayers, even if it is only 
one person who is caught in a very 
unfair situation. 

Mr. METZENBAUM. If there were 
some inequity, if there were some 
problem that a company was having, I 
would buy that. 

But you go through these 166 pages 
and you are not looking at companies 
that are having economic difficulties; 
at least no one has made that argu
ment. The report does not say that. 

What we are talking about is special
ly carved out provisions so that certain 
companies will pay less taxes than 
other companies. 

I understand, whether they are 
doing business in the Western Hemi
sphere that is not contiguous to the 
United States or not, that is not a de
terminant. They still make a profit. 
Their rates are higher if they they 
have to be higher because of terrorism 
and whatever else down there. But the 
facts are that this is a specially carved 
out provision. 

I do not hold the distinguished Sena
tor from Louisiana responsible for this 
particular amendment. I think he has 

already indicated it came over from 
the House of Representatives. When I 
raised it I did not know where it came 
from because I am going to ask about 
five or six others, and I do not know 
what the authorship is. I do not know 
where they come from. 

I do not understand these provisions, 
and I believe that when we are carving 
out special language for special corpo
rations we have a right on this floor to 
know why it is being carved out. 

And it so happens that the two that 
came up were the Kansas one and the 
Louisiana one, and those happen to be 
in order. We went to 809(g)(5) and 
went to 809(g)(7), and going now right 
on through the rest of the provisions 
of this bill to find out which compa
nies are being taken care of. 

Mr. DOLE. Mr. President, will the 
Senator yield at that point? 

Mr. LONG. Mr. President, if the 
Senator will yield, I wish to make this 
point: 

The largest number of bills that are 
passed through this Senate in any ses
sion of Congress are special relief bills 
reported out of the Judiciary Commit
tee on which the Senator serves, a fine 
committee. I vote for them, and I am 
not complaining about any of them. 
But those bills usually are limited to a 
single individual. They are passed 
after looking at the problem that a 
single individual has, and the merits of 
his case, and the Congress legislates 
for the benefit of a single person, a 
single individual. 

Mr. METZENBAUM. As the Senator 
knows, in order to get one of those 
through, you have to recite all the 
facts. You have to get a sign-off from 
this agency and that agency, and 
many of them are stopped at the Judi
ciary Committee. They do not go 
through pro f orma. And the facts are 
that we scrutinize them very thor
oughly, and this Senator can tell the 
Senator that I read every one of them 
and in some instances we have stopped 
a number of them. Senator SIMPSON 
has been a party to stopping some of 
them. 

And most of the time when we have 
a special bill, it is because someone ran 
out of the statute of limitations and 
there was some justifiable reason why 
he should have his or her day in court. 

But here we are talking about some
thing totally different. 

Mr. LONG. When the Senator is 
talking about cold scrutiny, the same 
thing applies to what the Finance 
Committee does. These measures have 
also been closely looked at. 

Mr. METZENBAUM. I can say that 
I hear what the Senator says but I 
have not heard any good argument as 
to why one company should pick up $1 
million. I do not know what they are 
paying. I do not know whether that is 
$1 million against $2 million or $1 mil
lion against $20 million. No one seems 
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to know that answer. I do not know 
what their earnings are. 

I think the Senate is entitled to 
know, and I do not know what the $5 
million is against, whether it is $5 mil
lion in savings as against $7 million or 
$5 million against $50 million. I think 
that we are entitled to know. 

Mr. DOLE. Mr. President, will the 
Senator from Ohio yield? 

Mr. METZENBAUM. I yield. 
Mr. DOLE. We can discuss all these. 

I just want the record to indicate Se
curity Beneficial will still be paying 
more income tax through this bill 
than either under TEFRA or the 1959 
act, and also point out the next one we 
will be discussing involves the South
ern Life Insurance Co. located in Cin
cinnati, Ohio. 

Mr. METZENBAUM. I could not 
care less whether it is located in Ohio 
or in Cleveland or anywhere else. That 
does not make it right if it is wrong. 
So I will address myself to the next 
one in the same way because I am not 
going to come out here and say be
cause it is an Ohio company we should 
take care of them and they should be 
treated differently than someone in 
one of the other 49 States. 

It is my understanding, Mr. Presi
dent, that the Senator from Massa
chusetts wishes the floor for a totally 
different purpose, and if there is no 
objection on the part of the managers 
of the bill, I ask unanimous consent at 
this point that the Senator from Mas
sachusetts be accorded the floor with 
the understanding that his remarks be 
included at the conclusion of our 
debate or amendment having to do 
with the subject of insurance. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 2905 

<Purpose: To express the sense of the Con
gress against the mining of Nicaraguan 
ports and the withdrawal of World Court 
jurisdiction over Central America) 
Mr. KENNEDY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts <Mr. 

:KENNEDY) proposes an amendment num
bered 2905. 

At the appropriate place in the Dole 
amendment, add the following new section: 

"SEc. -. It is the sense of the Congress 
that-

<a> no funds heretofore or hereafter ap
propriated in any Act of Congress shall be 
obligated or expended for the purpose of 
planning, directing, executing, or supporting 
the mining of the ports or territorial waters 
of Nicaragua; and 

Cb> the United States shall immediately 
withdraw the modification submitted on 
April 6, 1984 to the Jurisdiction of the Inter
national Court of Justice over the United 
States with respect to disputes with any 
Central American state or arising out of or 
related to events in Central America. 

Mr. KENNEDY. Mr. President, I 
know that there is an extremely im
portant revenue measure before the 
Senate. Actually, it is styled as an 
amendment to the Federal Boat 
Safety Act of 1971. But I know that 
the matter that is before us now is of 
great importance in terms of our econ
omy, equity, and revenue raising, and 
that the Senate must address itself to 
that particular issue. I know that the 
bill itself is over 1,000 pages, 1,300 
pages or so. 

But I raise this issue this evening, 
Mr. President, because I do feel that 
there is another matter of urgency 
and of great importance. I want to in
dicate at the outset of the discussion 
on this amendment that I am quite 
prepared to move to a vote on this 
measure with a time limitation. I 
would, of course, prefer to have this 
amendment printed in the RECORD and 
the remarks that I will make in sup
port of it also to appear, and then to 
vote on it at a time certain tomorrow. 

I believe that the issue is not com
plex. It is one of enormous importance 
in terms of policy. I would be more 
than glad to work out a time limit 
with the floor manager of the bill and 
suggest that we might be able to work 
out an hour's time limitation, evenly 
divided, after I make a brief statement 
explaining the purposes of the amend
ment. 

As I say, I would prefer to vote to
morrow on it just because I have not 
had the opportunity to notify all the 
Members. I know that the chairman of 
the committee wants to move forward, 
and I will try and work out with the 
floor manager an appropriate time to 
vote. 

Mr. DOLE. Could we reach some 
agreement now on time? 

Mr. KENNEDY. If the Senator 
wanted to make a 2-hour time limita
tion, evenly divided, then I would ask 
that I start using my time at the 
present time. Otherwise, perhaps an 
hour, evenly divided, and the time to 
be started after my statement. 

I obviously would prefer the vote to
morrow within a short time limit after 
we come in tomorrow. 

Mr. DOLE. I would want to confer 
with the majority leader on that. This, 
of course, is the very reason that some 
of us suggested that we ought to file 
cloture immediately, as I previously 
recited on the last debt limit bill we 
faced a number of non-germane 
amendments-on Jordanian arms 
sales, on Lebanon and other things 
that had nothing to do with the debt 
ceiling. This amendment today obvi
ously has nothing to do with deficit re
duction, although it may be a very im
portant issue. But, obviously, the bill 
is open for amendment. 

The Senator indicated earlier that 
he could agree to maybe 20 minutes to 
a side when he talked to me privately. 
If we could agree on 20 minutes on a 

side or 30 minutes for you and 10 for 
us, then we could vote by 6:30, depend
ing on whether the majority leader 
wants to vote tonight or tomorrow. 

Mr. KENNEDY. I had hoped, as the 
Senator from Kansas knows, that we 
would have had a greater opportunity 
for debate and discussion on Central 
America during the course of last 
week. We entered into a series of time 
limitations at that time. I was in 
accord with those time limitations 
which were worked out with the ma
jority leader. And I in no way suggest 
that there was anything but good 
faith in working those time limitations 
out. But it did seem to me that if that 
debate had continued over the course 
of this weekend, perhaps one more 
day, then I think that this would cer
tainly be an issue on which the Senate 
would want to have a full dialog, full 
debate, and full discussion. It is a 
matter of enormous importance and 
consequence. It is certainly something 
that I think as Members of this body 
we should address. 

I am quite prepared to try to get a 
time limitation that would respond to 
the needs of the Senator from Kansas 
to move this whole bill forward and 
not unduly delay consideration of the 
legislation. 

But I would also like to see if we 
cannot get a time limitation for the 
vote to occur tomorrow so that all the 
Members will have sufficient notice. I 
think this is important. It is now close 
to 6 o'clock. I noticed in the last vote 
that only 82 Members were present. I 
think this is important. In fairness to 
our colleagues on this issue, I hope 
that we would be able to maybe debate 
this issue tonight, which I am glad to 
do, and then have a more limited 
period of time tomorrow when we 
come in for a final vote. I am, as I say, 
more than glad to debate it this 
evening if we can work out some time 
limitation in that way. 

Mr. DOLE. I wonder if I might sug
gest that the Senator just off er the 
amendment tomorrow. Why tie up the 
Finance Committee all night long on 
this amendment if you do not want to 
vote on it tonight? The Senator al
ready has his press release. The 
amendment has been offered. It will 
be in all the papers tomorrow. If the 
Senator would withdraw it, we can 
vote on it tomorrow afternoon. 

Mr. KENNEDY. I would say that if 
Members wanted to off er amend
ments, I would ask that my amend
ment be set aside, Mr. President, to ac
commodate the reasonable request of 
the Senator from Kansas. I think that 
is a reasonable request. I would like to 
make a statement on the issue, but I 
would, if there were Members who had 
amendments and wanted to consider 
those amendments, I would ask that it 
be temporarily set aside so that the 
Senate could move ahead and consider 
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those amendments. I can give assur
ances to the floor manager that I 
would remain with him until we have 
an opportunity to work out the time
frame in a satisfactory way. But I will 
be glad, if the chairman of the Fi
nance Committee indicates to me that 
he does have other amendments that 
need the attention of the Senate, to 
ask that the amendment be set aside 
so that the Senate can proceed. I hope 
that we could work out a time so that 
there will be as much notice as possi
ble to consider this amendment at a 
time certain. 

The PRESIDING OFFICER. Is the 
Senator from Massachusetts asking 
unanimous consent that his amend
ment be withdrawn? 

Mr. KENNEDY. No, Mr. President, I 
do not do so at this time, although I 
want to indicate that I would be pre
par~d to do so at any time in order to 
accommodate the schedule of the 
Senate. 

Mr. President, it would be my inten
tion to speak on this measure at the 
present time. I am glad to yield to the 
majority leader for a question. 

Mr. BAKER. I thank t he Senator. 
Mr. President, I ask unanimous con

sent that the Senator may yield to me 
without losing his right to the floor. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, I would 
not favor setting this amendment 
aside. I think we ought to go ahead 
with it. That is up to the managers, of 
course. I will support whatever deci
sion they make. But I think coming as 
it does on this bill that we ought to 
plow on through it. I had hoped that 
we would not have nongermane 
amendments offered. I had hoped 
after our colloquy this morning that 
we could get on with the business at 
hand. 

There was a fair amount of contro
versy this morning on whether or not 
the two managers of the bill would ask 
the leadership to file cloture. There 
was an indication, as I understood it, 
that nongermane amendments had 
not been planned. 

I do not criticize the Senator from 
Massachusetts, nor certainly the mi
nority leader. But it comes as a sur
prise to me that after colloquy this 
morning we are faced now with an 
amendment that is so clearly out of 
the category of those in contemplation 
of the managers. I am somewhat sur
prised. But since we have it, and the 
Senator is clearly within his rights, I 
would recommend to the two manag
ers that we proceed to dispose of it to
night. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. The 

Senator from Massachusetts is recon
gized. 

Mr. KENNEDY. Mr. President, this 
is a dark moment in the history of our 
Nation. 

We now know that U.S. personnel 
played a direct role in mining the ter
ritorial waters of Nicaragua. In my 
opinion, this action-taken without 
any warning to the maritime nations 
of the world-is a clear violation of 
every basic principle of international 
law. In my opinion, this action is an 
insult to our fundamental values as a 
nation and to our traditions as a law
abiding people. 

What has been accomplished by this 
action? 

Two of our closest allies-Great Brit
ain and France-have made their op
position clear. 

Millions of dollars of damage has 
been done to five foreign-registered 
freighters and tankers-including 
Dutch, Panamanian, Liberian, Soviet, 
and Japanese ships. 

Numerous innocent crewmen of 
these ships have been seriously in
jured as a result of the explosions. 

At least two Nicaraguan fishing 
boats have been blown up, two Nicara
guan fishermen have been killed, and 
many, many others have been injured. 

I challenge any member of this body 
to point to any provision of interna
tional law that, under any interpreta
t ion, permits this kind of unan
nounced death and destruction to be 
visited upon innocent civilians. 

And, as reports of U.S. involvement 
in and responsibility for the mining 
came out, what was the response from 
the Reagan administration? 

As reports of our involvement came 
out, as the American people finally 
learned what we are really doing in 
Nicaragua, as the whole world 
watched to see how the United States 
of America would react to this news, 
the Secretary of State announced last 
Friday ~hat the United States would 
no longer submit itself to the jurisdic
tion of the World Court with respect 
to disputes with any nations in Cen
tral America. 

What a disgrace. 
Mr. President, that announcement 

will live in history as a blot on the 
honor of the United States of Amer
ica. It will haunt this Nation for many 
years to come. 

By removing ourselves from the ju
risdiction of the World Court, we may 
be able to avoid a finding in that 
Court that the United States is guilty 
of violating international law. But 
today in the court of world public 
opinion, the Reagan administration 
has branded the United States of 
America as a lawbreaker. 

This is also a dark moment in the 
history of the U.S. Senate. 

We now know that, last Wednesday, 
at the very same moment that we were 
debating the legality of our activities 
in Nicaragua on the floor of this 
Chamber, the Reagan administration 

was in the act of deciding to withdraw 
the United States from the jurisdic
tion of the World Court. 

We now know that, last Wednesday, 
at the very same moment that we were 
debating whether the United States 
should send military assistance to the 
Contras for terror or sabotage, individ
uals employed and associated with the 
CIA were mining the harbors and ter
ritorial waters of Nicaragua. 

At the moment this body refused to 
prohibit the use of U.S. funds for 
terror or sabotage in Nicaragua, U.S. 
personnel were themselves engaged in 
acts of terror and sabotage. 

We know now that in too many 
ways, in the use of terror and sabo
tage, in disregard for civilians and ele
mentary standards of international 
law, the Reagan administration is So
vietizing American foreign policy. I be
lieve we cannot def eat our adversaries 
by becoming like them. 

Today I am introducing an amend
ment that will accomplish two things: 
First, it expresses the sense of the 
Senate that the United States should 
not withdraw from the jurisdiction of 
the World Court with respect to dis
putes involving the nations of Central 
America; and second, it prohibits the 
use of any U.S. assistance for the pur
pose of mining the territorial waters 
of Nicaragua. 

As to this first provision, who here 
will argue that we should turn our 
backs on the world court. 

Last week, during our debate on 
whether we should send an additional 
$21 million in military assistance to 
the Contras in Nicaragua, I, alone 
with other Senators argued that the 
Contras were engaged in an effort to 
overthow the Government of Nicara
gua, that the Contras were about the 
business of destroying the economic 
infrastructure of Nicaragua, and that 
we were violating international law if 
we assisted them in those enterprises. 

We were repeatedly assured by the 
supporters of the "secret war," "oh, 
no. Be of good cheer. We are doing 
nothing of the kind. We are not law
breakers. We are merely assisting El 
Salvador and Honduras in their collec
tive self-defense. We are merely inter
dicting shipments of war material 
from Nicaragua to the guerrillas in El 
Salvador. We are merely putting pres
sure on the Sandinistas to obey inter
national law." 

If those Senators are so confident 
that the United States is not violating 
international law, if those Senators 
are so certain that we will prevail in 
the world court, let them come for
ward and say to the President, "We 
are not afraid. Let the trial go for
ward. Our cause is just." 

Our sudden withdrawal last Friday 
was, in itself, a violation of our inter
national legal obligations. 
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There is a provision in the U.S. 

notice of acceptance filed with the 
United Nations in 1946 that requires 
the United States to give 6 months' 
notice before withdrawing jurisdiction 
over the United States from the World 
Court. 

According to the report of the 
Senate Foreign Relations Committee 
which accompanied our acceptance of 
World Court jurisdiction in 1946: 

The purpose of the 6-month notice 
provision was to make clear that the 
United States was renouncing any in
tention to withdraw our obligation in 
the face of a threatened legal proceed
ing. 

Those are the words, Mr. President, 
that were used at that particular 
time-we have no "intention to with
draw our obligation in the face of a 
threatened legal proceeding.'' We have 
violated that 6-month notice provision. 

And what about the policy of mining 
the territorial waters of Nicaragua? 

Last week, most of the members of 
the Intelligence Committee voted to 
continue the funding of the Contras in 
Nicaragua. But some of these same 
Senators indicated that they now had 
reservations. Let us take Senator 
COHEN as an example. Last week he 
said: 

I am concerned that the administration 
has not been paying enough attention to 
the very strict restrictions we have placed 
upon the type of activity that could be per
formed in order to encourage the Sandinis
tas to come to the bargaining table, in order 
to interdict the flow of supplies, and in 
order to promote the Contadora process. 
What I am concerned about is that we are 
ignoring the Contadora process while the 
Contras turn loose the attacks on the eco
nomic infrastructure. If that escalates, it is 
going to be in direct violation of the restric
tions established by the Intelligence Com
mittee. 

Let us look at a map, and let us ex
amine Senator CoHEN's justifications 
for supporting the Contras. 

We now know that under U.S. super
vision mines have been laid in the 
harbor and off the port of El Bluff. 
That town is in the southeastern 
corner of Nicaragua on the Caribbean 
coast. 

Does anyone here believe that the 
Sandinistas are using the harbor of El 
Bluff to ship war materiel to the guer
rillas of El Salvador? 

Does anyone here believe that 
mining that tiny harbor on the other 
side of the isthmus from El Salvador 
has anything whatsoever to do with 
interdicting shipments of arms to El 
Salvador? 

Does anyone here believe that, by 
mining a tiny Caribbean port hun
dreds of miles away from the borders 
of El Salvador and Honduras, we are 
assisting in the collective defense of 
those two nations? 

Does anyone here believe that by 
blowing up fishing boats and killing 
fishermen, we are encouraging the 

Sandinistas to come to the bargaining 
table? 

Does anyone here believe that, by in
timidating the citizens of El Bluff, we 
are promotiong the Contadora proc
ess? 

No, Mr. President. This policy defies 
all logic. It defies all reason. And it 
defies all law. 

Mining the harbor of El Bluff is part 
and parcel of a full-scale, indis
criminate attack on Nicaragua for the 
purpose of destroying the Nicaraguan 
economy and overthrowing the Nicara
guan Government. 

There can be no other explanation 
for this conduct. 

Mr. President, let us tell the Presi
dent of the United States that this 
Nation does not turn its back on the 
law, that the United States of America 
will live up to its obligations as a 
member of the civilized world. 

Of all the nations in the world, we 
should be the proponents of interna
tional law, the upholders of interna
tional law, the defenders of interna
tional law. Today let us send a mes
sage to the people of the world as well 
as to the President of the United 
States. Let us state loudly and clearly: 
"We believe in the rule of law, and we 
want the United States to obey the 
rule of law." 

Mr. President, during the debate last 
week, I outlined for the Senate a series 
of similar kinds of activities that were 
being initiated by the Contras. The in
volvement of the Central Intelligence 
Agency in those kinds of activities was 
not entirely clear. What we do know 
now is that the Agency itself has been 
very much involved in the oversight, 
supervision, and the laying of the 
mines in those particular harbors of 
Nicaragua. 

But there were a series of other ac
tivities which I reviewed very briefly 
for the Senate last week during the 
debate on whether we should continue 
sending military assistance to the Con
tras. Those activities were on land. 
What we see now is the policy at work 
at sea. This has been a basic assault
not so much on the lines of supply 
from Nicaragua to El Salvador and the 
flow of arms to El Salvador-but at
tacks on civilian or civilian-related tar
gets. 

I mentioned that on December 19, 
1983, the Contras attacked a farm co
operative in El Coco and after a furi
ous battle that lasted over 2 hours the 
town was taken and 14 people were 
killed, including 2 young women. 

So we have the mining of the har
bors and the attack last December on 
a farm cooperative in El Coco. 

Only a few weeks ago, on February 
25, I reviewed in detail the sinking of 
various ships in El Bluff. Then on 
March 2, 3, and 4 I mentioned the 
border towns that were shelled by 
mortar fire. These a.re towns or vil
lages inhabited by civilians which were 

shelled. The best information is that 
they were shelled from somewhere 
within Honduras. It is not unreason
able to assume, that this shelling was 
being initiated by the Contras. 

On March 7, a ship struck a mine in 
Corin to and suffered severe damage. A 
number of members of the crew were 
injured. That was a Panamanian ship. 

And then on March 16, the Contras 
killed three peasants and a school di
rector in the town of Esteli. On that 
same day, seven members of a farm co
operative were killed in the town of 
San Ramon. 

On the following day, 11 peasants 
were shot down and 7 were kidnaped 
in Pueblo Nuevo. 

Mr. President, this series of inci
dents involved an attack on a farm co
operative; assaults on small villages 
near border areas, principally inhabit
ed by the civilians; assaults on farm 
cooperatives; and attacks on peasants. 

I think it is important that the 
American people have their attention 
drawn to the activity of the CIA in its 
mining of these various harbors. They 
should recognize that their money is 
not only being used for the purchase 
of mines for that operation, but their 
tax money as well is being spent in 
these other areas of significant disrup
tion and assault on civilian targets. 

It is important for us to recognize 
that this is the case. 

When we were debating this issue 
just a few days ago, we did not have 
the situation so clearly defined as we 
have it on this Monday evening. It 
seems to me, Mr. President, that most 
Americans must be shocked with this 
revelation. 

These other assaults and attacks on 
civilian targets really fell by the way
side when we were in the course of 
this debate, when we were addressing 
this issue. But I dare say if we have a 
chance to address this issue again
and I indicated in the course of the 
debate that we would have a chance to 
address the issues which we debated 
last week-we would have an opportu
nity at an early date, but I did not be
lieve it would come so soon, really only 
a matter of hours from the time of 
final voting on that supplemental bill. 

Mr. President, we will have the 
chance to vote on this issue again, and 
I might say we will have a chance to 
vote on the issue probably again and 
again and again because it is an issue 
that will not go away. 

The particular legislation, as I men
tioned before, may go away, may be 
passed, amendments may be tabled, 
but the issue is not going away, and 
the Members of this body are going to 
have to understand that we are going 
to have to address it and we will ad
dress it again and again and again be
cause the American people are going 
to demand their representatives to 
stand up on this issue. 
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Mr. President, we knew less when we 

voted last week than did the reporter 
from the Wall Street Journal. Mr. 
David Rogers started to research his 
article as a result of an exchange here 
on the floor, as I understand it. And 
that article, when completed, docu
mented this mining activity only 
twenty-four hours after we had actual
ly debated this issue. 

It is, I think, an extremely impor
tant article. It was the first public rev
elation of the activity. 

In that particular article, Mr. Presi
dent, Mr. Rogers points out that the 
Reagan administration's role in 
mining of the Nicaraguan harbors is 
larger than previously disclosed. Ac
cording to Roger's sources, 

Units operating from a ship controlled by 
the Central Intelligence Agency in the Pa
cific participated in the operation. Though 
anti-Sandinista insurgents have claimed 
credit, a source familiar with the CIA brief
ings on the operation said that the units op
erating from the ship are self-contained and 
composed of Salvadorans and other Latin 
Americans from outside Nicaragua. The 
mines are described as acoustic devices trig
gered by the sounds of ships traveling in the 
port and planted by small boats operating 
from the large mother ship. The mining op
eration, which has targeted two Pacific 
ports, Corinto and Puerto Sandino have 
been bitterly protested by the Nicaraguan 
Government which has accused the United 
States of playing a major role. 

President Reagan, questioned about the 
matter in his news conference Wednesday, 
refused to comment. But the issue has pro
voked concern in Congress, even among 
those supporting CIA aid to the anti-Sandi
nista insurgents. 

I daresay, Mr. President, that if the 
President, in his news conference, had 
at that time revealed what we now 
know, the actions by this body would 
have been very, very different. If we 
had had the information-it could 
have been made available to us, even 
in a confidential way-I am sure the 
vote in this body last week would have 
been very, very different. 

Nonetheless, this body has now 
become familiar with this issue. If we 
had had that information, I daresay 
we would be in a very different situa
tion. 

Mr. President, I would like to contin
ue with this. I see the Senator from 
Maine on the floor. 

Mr. COHEN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I shall be glad to 
yield for a question or to yield to the 
Senator to make what comment he 
would like to make. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that, at the con
clusion of my comments, the Senator 
from Massachusetts not lose his right 
to complete his statement. 

The PRESIDING OFFICER. With
out objection, it is so orderd. 

Mr. COHEN. Mr. President, last 
week, the Senate debated at length 
what is to be the nature and extent of 

our role in Central America. Contrary 
to some of the statements emanating 
from the White House, I believe that 
debate was not only healthy but vital. 
It is my personal judgment that sub
versive and terrorist activities in El 
Salvador, supported by Nicaragua and 
Cuba, do threaten to destabilize the 
region and that we have an interest 
and obligation to lend our support to 
those who represent the voices of 
moderation, reform, and democracy. 
That view is shared by an overwhelm
ing majority of my colleagues who also 
believe that long-term solutions to 
that region's problems lie in economic 
and social assistance and not military 
intervention. And that is why the 
Senate rejected by wide margins the 
attempts to curtail or reduce the 
President's program. 

The votes pertaining to our policies 
in Nicaragua were much closer. I 
submit that one reason-and, no 
doubt, there are many-is that there 
seems to be a growing disparity be
tween our statements and our actions, 
between our goals and our tactics. 

It is the official policy of our Gov
ernment to provide so-called covert aid 
to the Nicaraguan Contras for the spe
cific and limited purpose of interdict
ing the flow of arms between Nicara
gua and El Salvador. We have declared 
that it is not our policy to overthrow 
the Sandinista government-whose le
gitimacy we have not challenged to 
date-but to pressure them to accept 
the basic goals of the Contadora proc
ess. I say fair enough. 

Our problem, however, stems from 
the undeniable fact that we are sup
porting those whose express goal is 
the overthrow of the Sandinista gov
ernment. 

The plausibility of our position be
comes immediately entangled in the 
briar patch of reality. We sustain the 
Contras but cannot control their ac
tivities. We give moral support, if not 
logistical assistance, to the mining of 
Nicaragua's harbors since-it can be 
argued-it will help interdict the flow 
of arms to El Salvador. Of course, we 
do not support the damaging or sink
ing of commercial vessels that are car
rying grain and not guns. Yes, we 
know that mines cannot distinguish 
between commercial vessels and those 
laden with Soviet and Cuban weapons. 
We know that the mining of another 
nation's harbors-even if not techni
cally a blockade-may nonetheless be 
treated by that nation as an act of bel
ligerency-an act of war. Yet we have 
not declared war against Nicaragua 
and do not propose to do so. 

The argument chases its tail around 
in circles. 

With the destruction of each eco
nomic target in Nicaragua or in its 
harbors, our policy and its rationale 
becomes more tortured and tenuous. 

We cannot remain benignly indiffer
ent to the actions and activities of 

those whom we support and then 
claim that we are not accountable or 
responsible when they exceed our 
stated goals. 

We cannot have one purpose and the 
Contras another without being forced 
to declare exactly what actions are 
deemed reprehensible and what 
beyond our condonation. For if we 
remain silent, or supremely ignorant, 
in the face of activities that we public
ly declare to be in contravention of 
the letter and spirit of our laws, then 
we must assume constructive, if not 
active, responsibility for those actions. 
In law as in life, nonfeasance can be 
tantamount to malfeasance when 
there is a duty to take action. We 
cannot seek refuge behind the halo of 
ignorance or indifference. 

If the very existence of the Sandinis
tas poses an unacceptable threat to 
the security and stability of Central 
America, then we must be courageous 
enough to declare it to be our policy to 
remove them, by force if necessary. If 
that is not to be our policy, then we 
cannot employ surrogates to carry out 
our secret designs while we proclaim 
to all the world that we are not re
sponsible. Our words will carry the 
scent of lies not only to our enemies 
and allies-but most importantly to 
our own citizens. 

President Reagan recently com
plained about congressional intrusion 
into foreign and military policy deci
sions. There can be no doubt that 
during the past decade, Congress has 
become far more active, and perhaps 
overreaching, in areas once considered 
the exclusive preserve of the executive 
branch. 

Vietnam is cited as the principal 
source of this congressional agitation 
and activity that has been character
ized as unwarranted, unwise, and un
constitutional by the last four Presi
dents. No doubt the wounds of that 
experience account for much of the re
strictive and restraining legislation 
passed by Congress since 1973. But if 
Congress has overstepped its bounds, 
it has done so in reaction to Presidents 
who have stepped across constitution
al lines since the end of World War II 
whenever it has been expedient to do 
so. 

The "lessons of Vietnam" has 
become a catch phrase seized upon by 
every politician and political commen
tator with a podium or word processor. 
There were, of course, many lessons, 
ranging from the conceptual and tacti
cal to the constitutional and moral. 
The central lesson was not that Ameri
can power should never be used to 
def end the interests of those removed 
or remote from the United States. 
Rather, it was that we should never 
commit American sons to fight and die 
in distant lands unless we can per
suade the country and the Congress 
that it is in our vital interest to do so. 
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Without securing public support, the 
skull of defeat will be visible beneath 
any surface display of power. 

Free people can be convinced to sup
port a worthy policy; their voices, 
however, can never be silenced if they 
remain unconvinced of its worthiness. 

When a policy is ambiguous or 
opaque or where alternative measures, 
short of military or paramilitary ac
tivities, appear desirable, then efforts 
to rally support for a President by 
verbal bullying will fail. Casting blame 
is not a substitute for the heavy re
sponsibility and difficult task of per
suading a free people to open their 
eyes and minds to near- or long-term 
dangers. Hurling accusations over who 
lost Lebanon will not produce open 
checkbooks and closed mouths in Con
gress. 

Winston Churchill failed in his vi
sionary efforts to rally the British 
people to prepare for a gathering of 
Hitler's storm troopers. His inspiring 
eloquence-and American assistance
helped to save Western Europe from 
defeat. 

Ronald Reagan's greatest talent is 
his power to communicate and per
suade. His task is to define the threat 
we face in Central America, propose 
clear and specific policies to deal with 
it, and openly persuade the country 
and Congress to support those policies. 

When our policies remain unclear or 
where there appears to be a significant 
disparity between what we preach and 
what is practiced, then congressional 
criticism and intervention are inevita
ble. Long ago, we rejected the cynical 
proposition that the country should 
"watch what we do, not what we say." 
We should also reject the notion that 
the country should listen to what is 
being said and not watch what is being 
done. 

I thank the Senator for yielding and 
yield back to the Senator from Massa
chusetts. 

Mr. CRANSTON. Will the Senator 
yield for a question? 

Mr. KENNEDY. I would be glad to 
yield for the purpose of answering a 
question without losing my right to 
the floor. 

Mr. CRANSTON. I have several 
questions I want to ask the Senator 
from Massachusetts, whom I applaud 
for focusing the attention of the 
Senate and the Nation on the unpleas
ant developments in Central America. 
First, is not a blockade of the sort that 
we are financing and apparently di
rectly and indirectly engaging in an 
act of war under international con
cepts of law? 

Mr. KENNEDY. The Senator is cor
rect. I know the Senator is familiar 
with the statement opposing the 
covert intervention in Nicaragua that 
has been signed by a number of the 
most distinguished international law 
professors in this country. That state
ment reviews the whole jurisdictional 

issue. Certainly the activity of the 
mining falls very clearly within the 
kind of situation which is ref erred to 
in their statement. 

The Senator is quite correct, and it 
is not only the opinion of the Senator 
from California and the Senator from 
Massachusetts but it is that of a 
number of the most distinguished 
international authorities as well. 

As a matter of fact, as the Senator 
from California is probably aware, or
dinarily a blockade is an announced 
policy so all nations will know about it. 
Historically, that has been the prece
dent. And, of course, that has not been 
the case at all under this circum
stance, so foreign shipping has been 
totally unaware of the existence of 
these mines. 

Mr. CRANSTON. Would the Sena
tor feel also that the actions in back
ing the blockade and other actions 
that we are carrying on from north, 
south, east, and west against Nicara
gua amount to our backing terrorism? 

Mr. KENNEDY. There is no ques
tion, I say to the Senator, that if a 
number of the activities in which the 
Contras have been involved were com
mitted by some group against similar 
targets in the United States, such ac
tivity would be labeled as terrorist ac
tivity. What I am referring to now is 
the blowing up of farm cooperatives, 
the indiscriminate shelling of small 
villages, the killing of school teachers, 
peasants in Central America, what 
would be considered innocent farmers 
in Nicaragua under attack by concen
trations of military. There is I think a 
very significant series of activities in 
which the Contras have been involved 
which would fall within what I would 
guess the average American would 
consider to be terrorist activity. What 
we do not know, nor did we know last 
week, is the extent of the CIA involve
ment in those various land assaults 
and attacks. What we do know now, 
which we did not have before the 
Senate last week, is the very clear evi
dence that the Central Intelligence 
Agency was very much involved in the 
planning, the directing, and the super
vision of the laying of those mines, not 
only in ports that has some degree of 
proximity to Nicaragua but in one of 
those ports on the opposite side of the 
isthmus from El Salvador. It would 
take a fanciful imagination to believe 
that El Bluff was being used as a port 
for the export of military equipment 
and guns for El Salvador. It would be 
very circuitous at best. 

Mr. CRANSTON. I would like to ask, 
does the Senator from Massachusetts 
see analogies between what happened 
in Lebanon and what is now happen
ing in Central America in this respect: 
In Lebanon, Congress was induced 
over my opposition and the opposition 
of the Senator from Massachusetts to 
give the President a blank check for 18 
months in Lebanon. The original pur-

pose of that mission was to provide 
cover while Israeli forces, Syrian 
forces and PLO forces withdrew from 
Lebanon. Then the mission changed 
and we found ourselves involved in one 
side in that civil war and it was our in
volvement in one side in that civil war 
that probably in part led to the at
tacks on the marines that led to so 
many American deaths. 

Similarly, in Central America, the 
President has stated that we were en
gaging in the effort in regard to Nica
ragua to halt their supplying of the 
rebels in El Salvador, but in the letter 
that was written to Senator BAKER a 
few days ago, supposedly spelling out 
our limited objectives, the President 
first said: 

We do not seek to destabilize or overthrow 
the Government of Nicaragua. 

But then he wrote: 
We are trying, among other things, to 

bring the Sandinistas into meaningful nego
tiations and construct verifiable agreements 
with their neighbors on peace in the region. 

Anthony Lewis in today's New York 
Times said: 

Consider what t hat sentence means, even 
apart from the elusive phrase "among other 
t hings." It means that the present American 
Government claims the r ight to support 
bombing, burning of villages, shooting of ci
vilians and mining of harbors in order to 
make an internationally recognized govern
ment enter into what we consider "meaning
ful negotiations." 

Is that a principle that will benefit Ameri
can interests in the long run? Are we going 
to gain if t he world adopts the view that ter
rorism is justified in aid of diplomacy? That 
did not use to be the accepted definition of 
American interests. 

Does the Senator agree that there 
are these very unpleasant analogies 
between what occurred in the change 
in mission in Lebanon and now appar
ently a change in mission in relation
ship to Nicaragua? 

Mr. KENNEDY. I would. I think it is 
important, when we are considering 
the foreign policy issues as they relate 
to Lebanon, to recognize that the vote 
in this body was 54 to 46, virtually 
evenly divided, and that there were a 
number of Members in this body who 
raised serious questions about adminis
tration policy as it altered and 
changed and developed in ways which 
were never really adequately ex
pressed or explained or approved by 
this body. 

I daresay if the administration had 
listened to those who had a different 
view, an alternative view from the ad
ministration, there would not have 
been the loss of the American lives. 
But I think the Senator raises the 
whole issue of decisionmaking process
es in this body in foreign policy. It 
would appear that the administration 
or this President would want to make 
all the decisions and the Congress of 
the United States would only rubber
stamp him. That is a system which is 
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more in tune with the Soviet system 
than it is in the United States. 

I have heard it also suggested that 
once there has been some form of 
action, we ought to have confidential 
communications to the administration. 
Well, if we followed that procedure, 
after the Gulf of Tonkin there would 
have been no debate, no discussion, no 
dialog in the Senate, no action in our 
involvement in Southeast Asia. Clear
ly, that is not what our Founding Fa
thers intended. So I think the Senator 
from California has made a very legiti
mate and worthwhile point. It is one 
that I welcome at this point in the 
dialog. 

Mr. CRANSTON. I thank the Sena
tor. 

I have a question with reference to 
the analogy to Lebanon. 

Mr. KENNEDY. I yield for the pur
pose of a question, without losing my 
right to the floor. 

Mr. CRANSTON. Many of us were 
startled yesterday to read in the New 
York Times the revelation from un
named officials in the Reagan admin
istration that we have contingency 
plans for the sending of troops into 
action in Central America. Of course, 
the Pentagon has contingency plans 
for just about every circumstance you 
can dream up, and that is by no means 
unusual. But when you see the contin
gency plans that are apparently de
signed for military actions to persuade 
Members of Congress and people in 
the country to support the President's 
policy objectives, that is a new and dif
ferent and improper use of contingen
cy plans. 

I today asked the Foreign Relations 
Committee-and Senator DODD joined 
me in this-to hold an immediate ses
sion to obtain from the Reagan admin
istration immediately the full details 
and purposes of its so-called contin
gency plans for Central America. We 
will have that meeting tomorrow, for 
starters. 

Secretary Weinberger has now 
denied that there are any such contin
gency plans, so we have administration 
statements on both sides of the issue. 
It seems to me that this could be 
Ronald Reagan's Lebanon ploy all 
over again. The administration may be 
trying to intimidate Congress into 
doing what it wishes or giving it a 
blank check to do what it wishes by, in 
effect, saying, "Vote our way or we 
will send down U.S. troops, and we will 
blame Congress if some of them get 
killed." 

Administration officials, in the New 
York Times story yesterday, admit 
that they are deliberately talking 
openly about military plans for Cen
tral America in hopes of pressuring 
Congress into rubberstamping military 
aid for El Salvador and those that are 
providing assistance to the terrorists 
in Nicaragua. 

Does the Senator see in that an 
abuse of contingency plans and an 
analogy, again, to what happened in 
regard to Lebanon? 

Mr. KENNEDY. I think the Senator 
has made a very valid and worthwhile 
point this evening, as he did last week 
when this body debated the whole 
issue of the introduction of combat 
troops for the purpose of combat in or 
over El Salvador. That record would 
indicate that there has been a gradual 
escalation in terms of military activity 
performed by American servicemen. 

The Senate last week, in a series of 
votes, showed increasing apprehension 
about the possibility of committing 
those combat troops without prior au
thorization by Congress. 

It seems to me that the Senator 
from California and the Senator from 
Connecticut have acted very wisely to 
ascertain the exact nature of the ad
ministration's contingency plans, and 
this would be something which will be 
enormously helpful and revealing. 

It seems that the more we find out 
about administration policy, the more 
we find there is escalation of American 
presence. 

I think if there is one fact which is 
very clear, it is the very grave concern 
the American people have about 
taking that step that will involve 
American young men, and perhaps 
even women, in a jungle war in Cen
tral America. 

The Senator from California, the 
Senator from Vermont, the Senator 
from New Hampshire, the Senator 
from Connecticut, the Senator from 
Tennessee, and others during the 
debate and the discussion have cau
tioned about that evolutionary proc
ess; and what we are finding out is 
that this evening we have more infor
mation, solid information, direct infor
mation about the continuing escala
tion. 

It would be enormously valuable to 
have the kind of material that the 
Senator from California and the Sena
tor from Connecticut <Mr. DODD) have 
requested. I certainly hope it would be 
made available and that the Senator 
will share it with Members of this 
body. 

Mr. CRANSTON. I thank the Sena
tor very much for his responses. I have 
many more questions I might ask, but 
I know that the Senator from Ver
mont has his own thoughts to express 
or questions to ask, so I will not go on. 

Let me say, however, that the Sena
tor from Massachusetts has responded 
pretty much as I would, had the par
liamentary situation permitted me to 
make statements rather than to ask 
questions. I thank him very much. 

Mr. KENNEDY. I thank the Senator 
from California for his strong support 
on these issues and the efforts he has 
made in analyzing administration 
policy in Central America. 

Mr. President, I send a modification 
of my amendment to the desk and 
demand a division. 

The first division shall be lines 1 
through 6, dealing with the mining of 
the harbors of Nicaragua. 

The second division shall be lines 7 
to 11, dealing with jurisdiction 
through the World Court. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the Dole 
amendment, add the following new section: 

"SEC. . It is the sense of the Congress 
that-

"Ca> No funds heretofore or hereafter ap
propriated in any Act of Congress shall be 
obligated or expended for the purpose of 
planning, directing, executing, or supporting 
the mining of the ports or territorial waters 
of Nicaragua. 

"Cb) The United States shall immediately 
withdraw the modification submitted on 
April 6, 1984 to the jurisdiction of the Inter
national Court of Justice over the United 
States with respect to disputes with any 
Central American state or arising out of or 
related to events in Central America." 

Mr. KENNEDY. Mr. President, I 
have had Members of this body speak 
to me recently indicating that they, 
too, have very serious reservations 
about the U.S.-sponsored mining of 
the harbors of Nicaragua; that they, 
too, are shocked by the revelations 
that have been made clear over the 
period of these past few days about 
U.S. involvement in the mining of the 
harbors; that they, too, are distressed, 
as all of us must be, by the fact that 
that kind of information was not avail
able to us at a time when the Members 
were making a judgment as to what 
kind of aid and assistance we were 
going to provide to the Contras and 
what kind of support we were going to 
give the Contras in the debate this 
past week. 

Mr. President, I am glad there has 
been some reference to the letter that 
was sent by the President of the 
United States to this body last week, 
trying to allay some of the fears that a 
number of Members of this body had 
about the American involvement in 
disrupting the Nicaraguan Govern
ment and the infrastructure, with the 
various assaults on farm cooperatives 
and schools, and even the airport had 
been mentioned during the dialog and 
debate. 

During that debate last week, there 
was a passing reference to the mining 
activities in the harbors, but it ap
peared at the time when we finally did 
reach a vote that most Members of 
this body felt that with the statement 
that emanated from the White House, 
somehow the United States was not in
volved in this mining activity. Many 
Members felt that the statement they 
received last week from the White 
House-just prior to the time that the 
President had his press conference-
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that somehow all the aid and assist
ance that was being provided to the 
Contras was just being used to inter
dict the arms supply that was going to 
El Salvador through Nicaragua. 

Mr. President, for those who are 
now focusing on the other provision of 
this amendment, I shall review the 
second provision. lines 7 to 11. State
ments were made by the distinguished 
group of international lawyers. I be
lieve now we will have much greater 
attention of the Members of this body 
on this whole issue of the legality of 
American involvement in support of 
the Contras and support of the mining 
of the harbors in Nicaragua. This 
statement points out that, and I am 
quoting: 

Now that President Reagan reported au
thorization of a plan to covertly destabilize 
the internationally recognized Government 
of Nicaragua is a serious and dangerous act 
of aggression. 

I just depart here for a moment. I 
would think that any examination of 
the mining operation would have to 
fall within the definition of "destabili
zation." I do not see how you can con
sider otherwise the action of the Cen
tral Intelligence Agency in interrupt
ing the sealanes in ways which have 
brought about the loss of life to fish
ermen and the serious injury to not 
only Nicaraguans but to a number of 
our allies, Panama, for example, and 
other nations which are our friends. I 
think any reasonable interpretation of 
the word "destabilize" would have to 
include the kinds of activities which 
we are involved in in mining of the 
harbors let alone t he other examples 
which I have already read into the 
RECORD. 

Clearly what we are talking when we 
use the word "destabilization" is activ
ity aimed at the economic infrastruc
ture, activity that brings death and de
struction to innocent civilians. I would 
use that definition of "destabilization" 
to be activity aimed at destroying the 
economic infrastructure and activity 
that does result in the death and the 
destruction to innocent civilians. 

To get back to the statement, "The 
plan to overtly destabilize the interna
tionally recognized Government of 
Nicaragua is a serious and dangerous 
act of aggression." 

I am departing here, Mr. President. 
No one doubts that we have recog
nized Nicaragua. No one really ques
tions in this body that we are in the 
process of the exchange of ambassa
dors. Our Ambassador is there. They 
have at least indicated to us who their 
new ambassador might be. But we 
have an ambassador. We do have dip
lomatic relations. So this is an interna
tionally recognized government. Cer
tainly it is a government which we in 
the United States have recognized, 
that is, the Government of Nicaragua. 

And that is a serious and dangerous 
act of aggression and a policy of covert 

intervention against a sovereign 
nation that fundamentally violates 
international law as set out in the 
Charter of the United Nations, and 
the Charter of the Organization of 
American States, article 15, both rati
fied by the United States. This covert 
operation contradicts the democratic 
ideals of the United States and the 
principle that a people have a right to 
determine their own future. 

Mr. PELL. Mr. President, will the 
Senator from Massachusetts yield for 
a question? 

Mr. KENNEDY. I am glad to yield 
for a question with the understanding 
that this response will appear at an 
appropriate place not to interfere with 
the comments on this statement by 
the international lawyers. 

Mr. PELL. Mr. President, I was 
shocked and deeply dismayed by the 
administration's decision not to accept 
the jurisdiction of the World Court in 
disputes involving Central America for 
the next 2 years. I have had my differ
ences with the administration over its 
Central America policies, but even 
staunch supporters of these policies 
should pause to reflect on the dire im
plications of the administration's re
fusal to go to court, if necessary, to 
def end its actions. 

First of all, the administration's de
cision gives the impression, correctly 
or not, that the United States would 
lose any case brought against it over 
the mining of Nicaraguan harbors. 
Such an impression, in turn, could 
lead the world to conclude that the 
American commitment to the World 
Court is valid only if our position is 
likely to prevail. In that event, Ameri
ca's leadership in the fragile effort to 
advance the rule of law in internation
al affairs would be severely under
mined. 

Second, the administration's actions 
threaten to destroy the effectiveness 
of the World Court in dealing with 
cases that the United States may take 
to the Court in the future. The admin
istration has, in effect, invited the rest 
of the world to refuse to def end 
against suits brought by the United 
States if responding to American 
grievances would be in any way incon
venient. I do not understand why the 
administration would want to risk 
such damage to our long-range inter
ests for the sake of a highly question
able short-term gain. If ever there 
were a case of throwing the baby out 
with the bath water, this is it. 

Accordingly, I call upon the Presi
dent to get the United States back on 
its traditional course by reversing this 
unwise decision. If America is back 
and standing tall, that should apply to 
conciliation as well as confrontation. 

Was the Senator from Massachu
setts shocked and dismayed as I was 
by the administration's decision not to 
accept the jurisdiction of the World 

Court in disputes involving Central 
America for the next couple of years? 

Mr. KENNEDY. I would certainly 
agree with the ranking minority 
member of the Foreign Relations 
Committee. Back in 1946, with the un
derstanding and the virtual unani
mous agreement in the Senate, we in
dicated that if the United States were 
going to withdraw, we were going to 
give a 6-month notice. What has hap
pened now is the administration quiet
ly, so to speak, at 4 o'clock last Friday 
afternoon, without any public state
ment did notify the U.N. that we were 
going to exclude the United States 
from the jurisdiction of the World 
Court with respect to disputes with 
Central American nations. 

I had the opportunity to attend the 
International Law School at The 
Hague for a number of months. The 
International Court of Justice is ex
tremely wary about involving itself in 
national disputes or controversies. It 
has also spoken out, however, on a 
number of issues involving interna
tional seaways. I remember back from 
that period of study the famous Corfu 
Channel case which was one of the 
most important international cases ad
judicating the rights to international 
waterways. 

And what we are talking about to
night is international law. And I cer
t ainly welcome the comments of the 
Senator. 

Mr. DOLE. Mr. President, will the 
Senator from Massachusetts yield? 

Mr. KENNEDY. I yield for a ques
tion without losing the right to the 
floor. 

Mr. DOLE. The Senator indicated to 
me privately that he would agree to a 
20-minute time agreement. He has had 
t he floor now 1 hour and 10 minutes. 
It is frustrating since we are trying to 
take deficit reduction action on the 
floor, to get some totally nongermane 
amendment that has nothing to do 
with the tax bill or any spending pro
vision in the bill and then frustrate 
the will of the Senate to act on deficit 
reduction. I assume we are now or
chestrating a number of speakers. 

Is there any idea how long this non
germane action may continue? 

Mr. KENNEDY. As I indicated to 
the chairman of the committee I was 
glad to introduce this amendment this 
evening, to ask consent to set it aside 
so that other amendments could be 
considered, be disposed of and voted 
on, I offered to enter into a time 
agreement with the Senator from 
Kansas for a 40-minute time limitation 
at the time the Senate comes back in 
and when this legislation is laid before 
the Senate tomorrow, the time to be 
evenly divided. I would still be glad to 
accede to that. All I would like to do is 
get a vote on this amendment. 

Mr. DOLE. We are ready to vote 
now. If the Senator will yield, we had 
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less than 2 hours today on the tax bill; 
we have had about the same amount 
on the amendment. 

Mr. KENNEDY. Mr. President, I be
lieve I do have the floor. I am glad to 
yield for a question and I am glad to 
reiterate the position that I have 
taken earlier. I am prepared to ask 
consent to set aside this amendment. 
so that we can move ahead on other 
matters. with the understanding that 
we could have a 40-minute time limita
tion on this measure when the Senate 
convenes tomorrow. 

I would certainly be willing to agree 
to that if the ranking minority 
member of the committee so desires. I 
would still follow that procedure 
where I would ask consent if the Sena
tor had another amendment to consid
er and dispose of. or other amend
ments. I am quite prepared to stay 
here whatever time the Senator from 
Kansas wishes to stay and the Senate 
is prepared to stay so that we could 
dispose of other matters. and then 
have this the pending business with a 
40-minute time limitation when the 
bill is laid before the Senate tomorrow 
with the time evenly divided between 
the Senator from Kansas and the Sen
ator from Massachusetts. if that was 
the desire of the floor manager. I 
would certainly support that particu
lar measure. 

So I think it is important to under
stand that we are just interested in 
being able to get a vote at a time when 
there is enough notification to the 
Members on this important issue. 

I just indicate that that is at least 
my desire at this time. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. KENNEDY. I yield for a ques
tion with the understanding that I do 
not lose my right to the floor. 

Mr. LEAHY. Is it the Senator's un
derstanding that in the first section of 
his amendment. section A. that had we 
voted and passed and had signed into 
law the amendment last week on ter
rorism relating to Nicaragua. this 
amendment would not have been nec
essary? 

Mr. KENNEDY. I certainly am of 
that opinion. I think the Senator from 
Vermont was here when we debated 
the whole issue of terrorism. 

Tonight. there is something being 
made of the issue of time. Last week, 
we waited. I believe. for 40 minutes or 
so until we got that letter from the 
White House. We waited around here 
for some 40 minutes until we got a 
letter from the White House that indi
cated that the administration sought 
to interdict the arms supply from 
Nicaragua to El Salvador and has no 
intention to disrupt or undermine the 
governmental activities of Nicaragua. 

I think what the Senator is saying at 
this time is exactly the case. I think if 
the Members of this body had the 
kind of facts that we have at the 

present time. the votes would have 
been different. 

That is all I am trying to do. As a 
matter of fact, this is just a sense-of
the-Senate resolution. I wish we would 
be able to somehow bring that bill 
back from last week so that we could 
actually have an amendment which 
would do that. But we cannot do it. 

But it does seem to me that we have 
some responsibility in this body to 
speak to this issue. 

Mr. LEAHY. Will the Senator yield 
further for a question without losing 
his right to the floor? 

Mr. KENNEDY. Yes, without losing 
my right to the floor. 

Mr. LEAHY. Is it the Senator's un
derstanding that there were some-I 
emphasize the word "some" -Senators 
who voted last week that might not 
have been aware of the involvement of 
the U.S. Government in the mining ac
tivity but, conversely, it would be the 
Senator's understanding that there 
were some who may have voted either 
way who had been aware of that? 

Mr. KENNEDY. The Senator is 
quite correct in his observation, be
cause the Senator is very much in
volved and engaged in dialogs with a 
number of our colleagues here on the 
floor of the Senate and off the Senate 
floor on this issue. I think the Senator 
is quite correct in maintaining that 
this kind of information that is avail
able today on a Monday. 4 days after 
the Senate was debating this kind of 
issue of last week. it would have been 
halted. I do not think there is really 
much question about it. 

What we are trying to do with this 
amendment is to indicate to the Amer
ican people that that is our position. I 
know it may be difficult for some to 
vote in support of this particular 
amendment. given their opposition to 
other amendments last week. but I 
would daresay that it might be the 
case. 

If we could have the attention of the 
Senator from Kansas, if there is any 
desire by the Senator from Kansas to 
consider a 30-minute time agreement 
tomorrow. to be equally divided. on 
this issue. I think we could, with the 
record that is being built tonight and 
with the information that is available 
to the Members on tomorrow. I think 
the Members of this body could make 
an informed judgment on this issue 
sometime tomorrow. I would be glad to 
accede to that kind of a limitation. 

Mr. DOLE. Will the Senator yield? 
Mr. KENNEDY. Mr. President. with

out losing my right to the floor, I am 
glad to yield. 

Mr. DOLE. As I understand it, the 
amendment has now been divided. 

Mr. KENNEDY. The Senator is cor
rect. The amendment has been divid
ed. And what we could do is have one 
time agreement and then vote on the 
two different amendments. As I say, I 
am glad to reach a vote on this par-

ticular measure on tomorrow. I reiter
ate. I would ask that it be set aside if 
the chairman of the committee wants 
to consider other amendments this 
evening. Otherwise, I am quite pre
pared, and I see a number of my col
leagues here prepared, to continue to 
explore this issue with the Members of 
the Senate. But I am quite prepared to 
see a disposition of this matter. 

I do feel strongly that it is an issue 
which the Senate should address. I 
know that the Senator from Kansas 
wants to move ahead with the legisla
tion. I do not want to interfere with 
that. But I do feel that, on this matter 
of importance, we ought to have at 
least time enough so that the Mem
bers of this body have a chance to ex
amine the record this evening. 

Mr. DOLE. As I understand, the 
Senator from Massachusetts is talking 
about 30 minutes for the package, 
equally divided; is that correct? 

Mr. KENNEDY. Yes. 
Mr. DOLE. Fifteen minutes to a 

side? 
Mr. KENNEDY. The Senator is cor

rect. 
Mr. DOLE. Maybe the Senator can 

talk while I confer with the leader, 
unless the Senator desires a quorum 
call. 

Mr. KENNEDY. I had an amend
ment last week which I wish that I 
had offered that said nothing in this 
supplemental will in any way be used 
that violates any of our treaty obliga
tions. Actually, we had a 20-minute 
limitation on that particular measure. 
I wish I had offered that amendment 
now because it becomes even clearer. 
Mr. President. with these revelations 
that we are in violation of some basic 
and fundamental treaties. That is 
something that had concerned me pre
viously and something which has 
bothered me at the present time. 

Basically, what the article which I 
ref erred to with regards to our signing 
the Organization of American States is 
the article 15. And that prohibits 
direct or indirect intervention into the 
internal affairs of any state. It violates 
section 2, paragraph 4, of the charter 
of the United Nations. That provision 
prohibits the threat or use of force 
against the territorial integrity or po
litical independence of any state. 

Quite clearly, Mr. President. with 
those two provisions-one dealing with 
the Organization of American States. 
the other with regard to the United 
Nations-I think that the kind of ac
tivity, such as in this instance the 
mining of the harbor, would fall 
within that particular category. Those 
were the two provisions that are men
tioned in this particular statement by 
the lawyers. 

Mr. President. I also mention that 
beyond the United Nations, article II, 
section 4, there is the charter of the 
Organization of American States both 
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of which I ref er to. I think a fair read
ing of the Rio Treaty-which is a very 
basic document in terms of the rela
tionship between countries in this 
hemisphere and is ref erred to regular
ly by the chiefs of states of the coun
tries of the Americas as basically being 
a fundamental document, a Magna 
Carta, if you will, for the behavior of 
the countries of the Americas-of 
which we are a signatory, will indicate 
that article I points out that the high 
contracting parties formally condemn 
war and undertake their international 
relations not to resort to the threat or 
the use of force or in any manner in
consistent with the provisions of the 
Charter of the United Nations and 
this treaty. Then it goes on. 

I will go on with article II, which has 
the relevant matters, just after I 
engage in responding to the question 
from the Senator from New Mexico. 

I would be glad to yield to the Sena
tor from New Mexico without losing 
my right. 

Mr. BINGAMAN. Will the Senator 
from Massachusetts yield for a ques
tion? 

I saw in the press the reaction of 
some of our allies to the reported in
formation about the mining of harbors 
in Nicaragua. I was not exactly sure 
what that reaction was, nor what our 
allies were concerned about. Does the 
Senator from Massachusetts have in
formation about the reaction or re
sponse that some of our allies had 
made to these reports? 

Mr. KENNEDY. Senator, the best 
information that has been available to 
me is the kind of information that has 
been available to the Members of this 
body. Foreign Minister Cheysson of 
France has indicated that the French 
Government was seriously considering 
the sending of some kind of a mission 
to Nicaragua to help the Government 
of Nicaragua to sweep the various 
acoustic mines which have been placed 
by the Central Intelligence Agency. 

That story surfaced over the period 
of this weekend. Then we had Geof
frey Howe, the Foreign Minister of 
Great Britain, who also indicated in 
statements over the weekend that 
Britain, in its long and continuing 
commitment to the international law 
of the seas, the freedom of navigation, 
and also, quite frankly, on the basic 
issue of the subversion of the country, 
had indicated that they were review
ing within their Cabinet what action, 
if any, they might take. 

They have been somewhat more. cau
tious. But the message has been very 
clear; that is, that among two of our 
staunchest allies today this kind of ac
tivity is the kind of activity that will 
bring further tension and further divi
sion within the alliance at a time when 
we are looking for increasing coopera
tion and increasing strength for the 
United States and its allies in Western 
Europe. 

Mr. BINGAMAN. Would the Sena
tor yield for a further question? 

Mr. KENNEDY. I would yield for a 
question without losing my right to 
the floor. 

Mr. BINGAMAN. Is there any prece
dent in our own history for the mining 
of harbors? Has the Senator from 
Massachusetts had occasion to deter
mine whether the United States has 
ever experienced this type of hostile 
act by any other country and/ or has 
been in a position where it was forced 
to either respond in some way diplo
matically or militarily or take econom
ic sanctions? 

Mr. KENNEDY. The Senator has 
asked a very good question, and I hope 
that we will have an opportunity to 
add to the record on this issue. But 
some of those incidents, which come 
clearly to mind, are the Cuban missile 
blockade. It was a quarantine of Cuba 
with notification and public declara
tion, and an outright statement by the 
President of the United States. 

Going back in history even further, 
there were activities which were com
menced by the North during the Civil 
War, and which again was a stated 
policy. The Northern military com
mand blockaded certain harbors in the 
South in order to interdict the mer
cantile enterprises of the South, and 
to cause some economic disruption in 
the South. 

I understand that was a matter 
which was publicly stated as a matter 
of policy. Again, there was at that 
time, as the Senator well knows, a war 
going on. But still there was the public 
declaration, and the public statement. 

Mr. BINGAMAN. I would ask if the 
Senator would yield for one final ques
tion. 

Would you have any knowledge or 
opinion as to the reaction that we 
would be getting from some of the 
Contadora nations with regard to this 
new inforraation about involvement in 
the mining of harbors in a Central 
American country? I do not know if 
the Contadora countries have explicit
ly dealt with that kind of activity in 
any of their pronouncements, or in the 
goals that they have set to achieve in 
the Contadora process, which we have 
publicly endorsed on numerous occa
sions-and the President has en
dorsed-or if this is an activity that 
they have contemplated in any re
spect. I would be interested in the Sen
ator's opinion on that. I appreciate 
him yielding for these questions. 

Mr. KENNEDY. I know of no state
ment that has been issued by the Con
tadora countries themselves on this 
particular activity. The Senator 
knows, as well as I, that this is a 
matter which has been raised in the 
last 2 to 3 days. 

I thank the Senator for raising these 
questions because we are talking, as 
the Senator from New Mexico has 
pointed out, not only about the activi-

ties of the United States, direct sup
port of the mining of these harbors, 
and the basic disruption and under
mining of a sovereign nation, but we 
are talking about division within the 
alliance. 

The Senator from New Mexico has 
brought up a very valid point. I think 
we could imagine, unless we were 
going to bring a halt to this process 
and this procedure, that we could fore
see the possibility where we had Cen
tral Intelligence Agency-supported 
seacraft and naval craft distributing 
these mines. 

Mr. President, the Senate is not in 
order. I am sure they want to hear 
what I have to say. 

The PRESIDING OFFICER <Mr. 
DENTON). The Senate will be in order. 

Mr. KENNEDY. They are out drop
ping these mines at the same time the 
French are in the process of picking 
up these mines. What a spectacle that 
will be. 

Mr. MELCHER. Mr. President, will 
the Senator yield for a question? 

Mr. KENNEDY. Mr. President, I will 
be glad to yield for a question, with 
the understanding that I do not lose 
my right to the floor. 

Mr. MELCHER. Mr. President, I ask 
the Senator from Massachusetts if he 
does not feel this is the time-honored 
method and traditional method for 
the Senate to debate an issue, to deter
mine what are the possibilities of bi
partisan support of the executive ac
tions, whatever they may be, in the 
case of the mining of the harbor in 
Nicaragua, as has been alleged, under 
CIA auspices. 

Mr. KENNEDY. Mr. President, my 
response to the Senator from Montana 
is, definitely so. It certainly should not 
be an issue which has any ring to par
tisanship. 

What we are talking about here is 
the issue of international law, in the 
one case, and that is the second provi
sion of the amendment I have put for
ward, and the adherence to agree
ments to which we have been signato
ries, under the second case. 

Under the first case, with regard to 
the mining itself, for the reasons I 
have outlined earlier with regard to 
international law, the U.N. document, 
the Organization of American States, 
to which we are signatories, and the 
Rio Treaty, I find it difficult to see 
how we could possibly make the case 
that with this kind of activity, we were 
not violating international law. The 
case was made last week, during the 
course of the debate, that the kinds of 
activities which the Contras were in
volved in may not in themselves vio
late international law. I had some ex
change on that issue during the course 
of the debate on terminating the eco
nomic support for the country. 

However, I dare say that the infor
mation that has come to light over the 
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past 3 days, which implicates the 
United States in a very direct way 
with American taxpayers' funds in
volved in the intelligence activity and 
the planting of those mines, it is diffi
cult for me to think that anyone in 
this body could make the case that we 
are not violating international law. 
That should not be an issue of parti
sanship. 

The Senator from Montana makes a 
very good case that this should not be 
an issue of partisanship. It should be 
an issue of bipartisanship. What we 
should be willing to do in this body is 
to submit this issue, if we believe we 
are right, to have the appropriate ad
judication. 

There were Members on this floor 
last week who believed the law favored 
their side, and they were supporting 
the administration's position and ac
tivity. That being so, it seems to me 
that they should be willing to submit 
it to the International Court of Jus
tice. But now they have indicated that 
they would not be willing to submit it 
to the International Court of Justice, 
nor would they be willing to follow the 
process and procedures which have 
been carefully defined at an earlier 
period of time for the withdrawal of 
jurisdiction for a particular case or 
controversy, which, as I have indicated 
earlier, would require a 6-month noti
fication. 

The administration moved ahead 
with apparently an immediate notifi
cation and expect that to be respected. 

Mr. President, I would be glad to 
yield again to the Senator from Mon
tana, without losing my right to the 
floor, if he has any questions. 

Mr. MELCHER. I thank the Sena
tor. 

I ask the Senator from Massachu
setts the following question: It is my 
understanding that the amendment of 
the Senator has been divided and that 
the first part <a> deals with the money 
that would be spent for such a purpose 
as mining the ports or territorial 
waters of Nicaragua; and the second 
deals with the question of whether or 
not modifications submitted on April 
6, 1984, to the jurisdiction of the 
International Court of Justice, should 
be withdrawn by the executive branch 
of Government. 

So my question is as follows: Does 
this not give the perfect opportunity 
for the Senate to act upon two sepa
rate issues, one being the purse 
strings, which is the responsibility of 
Congress, on how money is spent, and 
the second being the question of abid
ing by the treaties which put this 
question before the International 
Court of Justice? 

Mr. KENNEDY. The Senator is 
quite correct. 

As I indicated when I sent the 
amendment to the desk, this amend
ment involves very important policy 
considerations. But important as those 

policy considerations are, it is an issue 
which the Members can grasp readily. 

The Senator from Montana under
stands completely what is included in 
this particular amendment and has 
stated so to this body with his last 
comments. It involves issues which 
this body had basically debated over 
the period of the last week, and that is 
why it seemed to me that we could 
move toward an early consideration of 
the amendment. 

Once the Members are familiar with 
the substance of it and understand it, 
then I am convinced that we can get 
an accurate reflection of the senti
ment of the Members of this body. 

Mr. SASSER. Will the Senator from 
Massachusetts yield to me? 

Mr. KENNEDY. I shall be glad to 
yield, Mr. President, with the under
standing that I not lose my right to 
the floor and that I yield for a ques
tion. 

Mr. SASSER. Mr. President, I have 
been interested in hearing the distin
guished Senator from Massachusetts 
outline the thoughts and reactions of 
the various legal scholars relative to 
the mining of the harbors of Nicara
gua. My question to the Senator is, 
Has he had occasion to read or hear 
the statement of the Foreign Minister 
Cheysson of France, dealing with the 
mining of harbors? This is the state
ment by the French Foreign Minister. 

One feels cast down not only on the level 
of international relations, but also on the 
moral level. And one can only react with 
horror knowing that the mining of Nicara
guan ports means that women, children, 
and the dispossessed of Nicaragua are being 
deprived of the provisions of medications 
supplied by the international humanitarian 
aid. Several shipments, some of which came 
from Europe, have been annulled and sent 
elsewhere. 

Continuing, he says: 
It is also distressing, given that we are wit

nessing a watershed to a new stage in the es
calation of clandestine military operations 
supported from outside Nicaragua. 

I was curious if the Senator from 
Massachusetts is aware of this state
ment by the Foreign Minister of 
France and his reaction that the 
mining of the Nicaraguan harbors not 
only cast down the level of interna
tional relations but also cast down the 
moral level of international relations. 

Mr. KENNEDY. Mr. President, I 
must say in response to the Senator 
from Tennessee that I had seen ex
cerpts of that statement, but I had not 
read nor heard that statement in its 
entirety. I believe that what that 
statement basically says is, if we had 
found that from one of our oldest and 
truest allies, France, and we have 
heard similar comments or statements 
made by the Foreign Minister, Sir 
Geoffrey Howe, of Great Britain, what 
are we going to find from other allies, 
or at least those countries in the world 
whose support the United States is at
tempting to win because of important 

considerations with regard to the secu
rity interests of ourselves and other 
allies? 

If our oldest allies are going to be as 
critical as these two countries have 
been on this particular issue, does not 
the Senator from Tennessee agree 
with me that at least we ought to be 
afforded the opportunity to go on 
record and express our view here, in 
the U.S. Senate, on this issue? Does he 
not agree with me that we ought to be 
able to have at least some opportunity 
to express our view about this particu
lar issue? 

I ask this basically rhetorically, Mr. 
President, because I know what the 
Senator has said that he agrees with 
me on that issue. 

Mr. SASSER. Would the Senator 
yield? 

Mr. DOLE. Will the Senator yield 
for a question? 

Mr. KENNEDY. Mr. President, I 
shall be glad to yield to the Senator 
from Kansas for a question and with
out losing my right to the floor. 

Mr. DOLE. Mr. President, I think it 
is obvious that we are either going to 
have to stay here all night or agree to 
do this tomorrow. I share the view ex
pressed earlier by the distinguished 
minority leader about these kinds of 
amendments. I quote the distin
guished Senator from West Virginia: 

I do not support the kind of amendments 
to which the distinguished Senator from 
Kansas has alluded. I certainly have no in
terest in supporting amendments that deal 
with the foreign policy of this country or 
any other subject matter that is clearly out 
of the direct or indirect line of amendments 
thatmight-
and that is where it tails off. 

I share that view expressed by the 
minority leader earlier today, who im
plored us not to file cloture. But it 
seems that that was just one side of it. 
We were not supposed to file cloture, 
but we obviously cannot prevent non
germane amendments. Based on what 
I consider to be an accurate reflection 
of the view of most Members, I think 
it may be the better part of wisdom to 
agree to a time limit tomorrow after
noon, to vote either up or down or on 
a tabling motion on the amendment 
and get on with the deficit reduction. 

I think the American taxpayers are 
a little concerned about getting 
around to a deficit reduction. If some 
on that side want to block deficit re
duction, they can keep offering non
germane amendments. We have con
sumed today with only one vote on the 
tax bill. Obviously, we could be here 
all night and not get another vote on 
the tax bill. So I suggest to the majori
ty leader that we reach some agree
ment in hopes that we get back to the 
tax bill sometime later this week. 

Mr. BAKER. Mr. President, does the 
Senator from Massachusetts have the 
floor? 
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The PRESIDING OFFICER. The 

Senator from Massachusetts has the 
floor. He yielded to the Senator from 
Kansas for a question without losing 
his right to the floor. 

Mr. BAKER. Does the Senator from 
Massachusetts yield to me? 

Mr. KENNEDY. Mr. President, what 
the Chair says is true. I just wanted to 
respond to the floor manager of the 
bill that I took the liberty prior to of
fering this amendment, being aware of 
the statements that had been made to 
the minority leader, to notify him and 
communicate that it was my desire to 
do so. He can speak for himself on his 
reaction to it, but I made it very clear 
to him that, had there been strong ob
jection by the majority leader, the 
Senator from Massachusetts might 
well follow a different path. I shall let 
him speak for himself on this issue, 
and we are where we are. I hope we 
can work out a time for consideration 
of the amendment. 

Did the majority leader want me to 
yield to him for purposes of a ques
tion? I shall be glad to do that for a 
question without losing my right to 
the floor. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
may yield to me in general without 
losing his right to the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, what I 
have in mind is not really a question, 
it is really a statement. I do not think 
there is any point in trying to argue 
the situation from this morning. 
There is no reason to quarrel with the 
Senator from Massachusetts for off er
ing this amendment. He has the right 
to do that. 

I said earlier that I am disappointed 
that after our colloquy this morning, 
we find ourselves almost instantly in
volved with a nongermane amend
ment. But that is water under the 
bridge and the Senator properly says 
we are where we are, and where we are 
is a mess as far as the tax bill is con
cerned. 

That is beside the point. The Sena
tor from Massachusetts earlier said he 
would like to set aside this amendment 
and go to something else. I indicated 
on the floor that I was not willing to 
do that. Indeed, I was not. I do not 
think there is much purpose to be 
served by continuing this tonight, and 
I am prepared to go out. If the distin
guished minority leader is within ear
shot and cares to come to the floor, we 
will try to arrange the schedule for to
morrow. But when we resume consid
eration of this bill, the pending ques
tion once more will be the amendment 
of the Senator from Massachusetts. If 
the Senator wishes to suggest a time 
limitation on it and if it is cleared on 
the other side, I will be glad to consid
er that. But absent that, it is the in
tention of the leadership on this side 

to ask the Senate to recess over until 
tomorrow at 3 p.m. I may say, by the 
way, that I regret we have to come in 
so late, but tomorrow is the memorial 
service for our late colleague, Senator 
Church, at the National Cathedral be
ginning at 11 a.m. Tomorrow is Tues
day and both parties will be in caucus. 
As we usually do on Tuesday, it is nec
essary to recess for about 2 hours to 
accommodate Senators for that pur
pose. 

In addition, Mr. President, we have 
requests for special orders, part of 
them having been put off for a great 
length of time. I am told there are 
nine requests for 15-minute special 
orders, so in doing what I am about to 
do it almost guarantees that we are 
going to be here until midnight tomor
row night. I do not think we have any 
alternative. In deference to the cir
cumstances and facts I have recited, I 
think we simply have to be prepared 
for that. But it looks like it will be 5 
p.m. or 5:30 before we get back on this 
bill tomorrow. Under those circum
stances, if the Senator wishes to sug
gest a time for further debate on this 
amendment, as divided, I am willing to 
try to enter into an arrangement. As I 
say, I would not want to do that until 
the minority leader reaches the floor 
or indicates to me that he has no need 
to be on the floor. 

Mr. KENNEDY. I want to indicate 
to the majority leader what I stated 
earlier today, and that is that I was 
prepared to set this aside so we could 
consider other measures on this legis
lation or that I was prepared to agree 
to a half-hour time limitation on this 
amendment-the time has now been 
divided between the Senator from 
Kansas and myself-and to proceed 
hopefully to a vote on it. But if not a 
vote on it, then a procedural vote that 
would reflect the merits of it after 
that time has expired. That is still my 
position. So when the minority leader 
is present, if such a request is made, I 
will not object to that proposal and 
hopefully with the RECORD that was 
made this evening the Members would 
be on notice about this particular 
measure and we could get a vote on it. 

Mr. BAKER. The minority leader is 
not yet here. 

Mr. KENNEDY. Under the same 
terms I yield to the Senator. 

The PRESIDING OFFICER. Does 
the Senator yield on the same terms 
as before? 

Mr. BAKER. I would suggest the ab
sence of a quorum-I see the minority 
leader is at the door so I will not have 
to do that. 

Mr. KENNEDY. Mr. President, with 
the understanding that I will not lose 
the right to the floor after the 
quorum--

Mr. BAKER. Mr. President, I hope 
the Senator will not suggest the ab
sence of a quorum. Maybe the Chair 

will bear with us just for a moment 
while we do this. 

Mr. KENNEDY. I will continue, Mr. 
President. 

I would, Mr. President, like to insure 
that a part of the RECORD this evening 
will include this affidavit on the issue 
of terrorism by the Contras. I will read 
a sworn affidavit by Rev. Robert 
Stark, who has been working in Nica
ragua. The affidavit describes several 
incidents that can only be viewed as vi
olence aimed at innocent civilians. The 
statement starts off: 

I, Rev. Robert Stark, first being duly 
sworn, hereby state as follows: 

It is an affidavit subscribed and 
sworn to on the 20th day of October 
1983, and notarized. 

For the past two years I have been help
ing minister to the Catholic Parish of Cristo 
Rey in Nicaragua. This parish has been the 
victim of increasing attacks against civilian 
populations by anti-Sandinista forces. 

On March 3, 1982, the pastor of this 
parish, who is also a North American priest, 
plus thirty men. women and children, along 
with myself, were all held captive by armed 
anti-Sandinista forces. While held with guns 
to our heads inside a small mountain 
chapel, we were witness to the brutal 
murder of one of our parish's main lay min
isters, a Mr. Perez. Mr. Perez was a well
loved and respected campesino leader, 
father of ten children whose pregnant wife 
gave birth to their 11th child three months 
after Perez's assassination. He was shot 
seven times, his head bashed in, and arm 
broken. He died in my arms as we desperate
ly carried his body to a nearby town in an 
attempt to save him. The anti-Sandinista 
forces told us they "executed" him because 
he was a leader in the education and health 
campaigns connected to the Sandinista gov
ernment. 

Mr. Perez is only one example of the 
many Christian leaders who have been sin
gled out for brutal executions by the anti
Sandinista forces. Another example is JuJio 
Lira, a teacher and Catechist who was bru
tally murdered in July 1982, and his body 
cut up and strewn along the river bank near 
his home. 

The result of this terror campaign has 
been that the medical and educatio11 re
sources in our area have now been pulled 
out in order to assure the safety not only of 
the doctors and teachers, but also of the 
families with whom they live. This measure 
was taken after families were wiped out 
simply for having provided housing for 
teachers in their township. 

Most recently, our parish was victim of an 
intense wave of terror by anti-Sandinista 
forces. From August 30 to September 3, 
1983 a military task force of the F.D.N. 
swept through our parish and murdered 20 
civilians, raped women and children, robbed 
poor peasants, burnt homes, and destroyed 
the few cooperatives that the community 
had struggled to build. The areas most af
fected were in four isolated townships. 

The terror of this raid was most graphic 
in the attack on one of those townships. 
Here the anti-Sandinista forces who openly 
identified themselves by painting their let
ters, F.D.N. on the few huts they left un
burned, mercilessly butchered ten civilians. 
This included Santos Pablo Diaz, whose 
head they chopped off and hung from the 
door of his home while they threw the rest 
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of his body into the river. Nino Diaz Cano 
who was fifty years old, was beaten and 
then his heart cut out. They shot Rosa 
Perez after forcing her and other women to 
grovel in the mud like pigs. They did the 
same with children, including a ten year-old 
girl who was shot four times, and left for 
dead, but who miraculously survived and is 
now recovering in a Managua hospital. 

These events were recounted to me by my 
fellow priest who went immediately into the 
area to search for survivors. Some of the de
tails were also told to me directly by the 
survivors who witnessed the massacres and 
some who were wounded. One of those sur
vivors told me directly that when the F.D.N. 
forces attacked his small, unprotected town
ship and murdered his friends in cold blood, 
these anti-Sandinista forces then boasted 
publicly to the terrorized campesinos that 
the F.D.N. received their arms from "the 
U.S. Reagan administration." 

This is just one more piece of evi
dence, Mr. President, of the kinds of 
activities in which the Contras are in
volved. Now we find that the CIA is in
volved in the mining. I do not see how 
anyone could label that kind of activi
ty as anything but terrorism and still 
we find at least apparently some reluc
tance of this body to speak out on 
these issues of terrorism. These are in
stances involving the killing and the 
butchering of peasants and peasant 
leaders paid for by the American tax
payers' money. I believe, Mr. Presi
dent, that that kind of affidavit, made 
by a member of the clergy, is a state
ment with a great deal of credibility. 

Mr. President, I was reviewing earli
er the three treaties which have been 
violated, and I had just mentioned the 
Rio Treaty and had reviewed the first 
article which provides that "the con
tracted parties formally condemn war 
and undertake in their international 
relations not to resort to the threat of 
the use of force in any matter incon
sistent with the provisions in the 
Charter of the United Nation or of 
this treaty." 

Now I am referring to the Rio 
Treaty. 

Article II provides: 
As a consequence of the principles set 

forth in the preceding article, the contract
ing parties undertake to submit every con
troversy which may arise between them to 
methods of peaceful settlements and to en
deavor to settle any such controversy among 
themselves by means of procedures in force 
in the inter-American system before refer
ring it to the General Assembly or the Secu
rity Council of the United Nations. 

Mr. President, within that treaty 
there are procedures by which dis
putes are settled. The fact of the 
matter remains that even though we 
are a signatory to that particular 
treaty, we have not used those proce
dures in an attempt to resolve the dis
putes. Clearly, the actions or the ac
tivities which we support with the 
Contras we are finding increasingly 
fall within the definition of terrorist 
acts. Certainly, the kind of activities 
that I have just referred to fall within 
that definition. 

It seems to me that the basic issue 
which we are addressing with these 
amendments are, one, the question of 
the mining, and, two, the issue and 
question about how we are going to be 
able to proceed in order that this issue 
be resolved in a nonforceful way. That 
would mean the International Court 
of Justice, in this case. But, again, 
with the action of the administration 
we see the attempt to really deny that 
World Court from the opportunity of 
any kind of ruling. 

Mr. President, I will mention just on 
this issue of procedure, as we have 
mentioned earlier, as the Senator from 
Montana has pointed out, the two dif
ferent provisions dealing with, one, 
the mining of the harbor, and two, the 
juridical issue which has been raised. 

I believe the court is familiar with 
making a judgment on issues involving 
the sea. The most famous internation
al case that I believed involved actual
ly a blockade is the famous Corfu 
Channel case. 

In any event, the following coun
tries, Mr. President, or states accept 
the jurisdiction of the court. This list, 
which represents the situation as of 
January 1, 1983, includes states whose 
declarations accepting the compulsory 
jurisdiction of the permanent Court of 
International Justice have not lapsed 
or been withdrawn and are therefore 
applicable to the present court. 

Mr. BAKER. Mr. President, will the 
Senator yield? Mr. President, I ask 
unanimous consent that the Senator 
might yield to me without losing his 
right to the floor. 

Mr. KENNEDY. I will be glad to 
yield to the majority leader with that 
understanding. 

The PRESIDING OFFICER. With
out objection, the majority leader is 
recognized. 

Mr. BAKER. I thank the Chair and 
I thank the Senator from Massachu
setts. 

Mr. President, I have conferred with 
the minority leader and I am prepared 
to propound a unanimous consent for 
the attention of the Senators. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. President, I ask unanimous con
sent that on tomorrow there be a 30-
minute time limitation of debate 
equally divided in the usual form on 
amendment 2905, as modified and di
vided, following which there be recog
nition of the majority leader to move 
to table division 1, and if that division 
is tabled, that the majority leader be 
recognized to table division 2. 

Mr. President, reserving on my own 
request, may I say this: It is the inten
tion of the leadership to ask the 
Senate to go out if this request is 
agreed to. The effect of it would be as 
follows: When we resume consider
ation of the pending business, there 
will be 30 minutes of debate on the 
amendment. At the end of that 30 
minutes the majority leader will be 

recognized under the order to table di
vision 1. If it is tabled, then the major
ity leader, under this order, would 
automatically be recognized to move 
to table division 2. 

That is the request I have just put. 
Mr. KENNEDY. Mr. President, 

would I be correct in understanding 
that if the majority leader was not 
successful in tabling we would move to 
a vote on the amendment? 

Mr. BAKER. No, Mr. President, that 
is not the effect. This deals with a 
time limitation on a tabling motion. As 
and when recognition was gained for 
the purpose of making a tabling 
motion, absent an arrangement of this 
sort there would be no time for debate. 
This applies only to a tabling motion. 
If it is not tabled, the amendment and 
the division would be open to further 
debate. 

Mr. KENNEDY. I want to make it 
very clear that I am prepared to see a 
time agreement on the whole amend
ment. There were statements made 
here earlier about how this amend
ment is delaying the whole consider
ation of the Senate on the deficit, and 
that this is somehow a dilatory action 
by the Senator from Massachusetts. 

The majority leader has propounded 
a time agreement which I would 
appear to certainly endorse, but I am 
very much surprised that if the 
motion of the majority leader is not 
successful that we could not proceed 
in a way which we do so often, and 
that is to set another half-hour for 
debate on the amendment itself and 
then move to final disposition of the 
amendment. 

I want to make it very clear that I 
would not object to what the majority 
leader has proposed at this time, 
though I do feel that if the majority 
leader wants to at this time propose a 
consent agreement of a half-hour for 
debate on this particular amendment, 
evenly divided, so we can reach the 
substance of that amendment, I would 
certainly welcome it. 

I am not interested in tying up the 
Senate on this issue. I do believe it is 
important, though, and I do believe 
the Members ought to have the right 
to vote on it. 

If I hear correctly, I fear we might 
go into some form of extended discus
sion if the proposal of the majority 
leader is not successful. I do not mini
mize the persuasiveness of the majori
ty leader, being able to persuade indi
viduals to support a tabling motion. 
But I would have thought that a pro
posal like this would have included a 
short or reasonable time limit subse
quent to that, if it fails. I would not 
object, but I would hope that that 
would have been included. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The text of the agreement follows: 
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Ordered, That on Tuesday, April 10, 1984, 

when the Senate resumes consideration of 
the pending business, H.R. 2163 <Order No. 
571 ), an act to amend the Federal Boat 
Safety Act of 1971, and for other purposes, 
there be 30 minutes debate on amendment 
No. 2905, to be equally divided and con
trolled by the mover of such and the manag
er of the bill. Ordered further, That upon 
the disposition of that time, the Majority 
Leader be recognized to move to table divi
sion 1: Provided, That if division 1 is tabled, 
the Majority Leader be recognized to move 
to table division 2: Provided further, That if 
the motion to table division 1 is not agreed 
to, the above agreement is nugatory. <April 
9, 1984) 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unaniinous consent that there be a 
period for the transaction of routine 
morning business to extend not later 
than 8 p.m. in which Senators may 
speak. 

ESTHER DOUGHTY LUCK-
HARDT-A GREAT WISCONSIN 
LEGISLATOR 
Mr. KASTEN. Mr. President, Friday 

was the last day for State Representa
tive Esther Doughty Luckhardt, a 22-
year veteran of the Wisconsin State 
Legislature, to serve in her legislative 
capacity. 

I should like to take this opportuni
ty to pay tribute to Esther and to 
thank her for 22 years of unselfish 
public service. 

When she was first elected in 1962, 
Mrs. Luckhardt was the only woman 
in the Wisconsin Legislature. She was 
the ninth woman to serve as a law
maker in our State since women ob
tained the right to vote. Upon retire
ment, she will have served longer than 
any other woman in the Wisconsin 
Legislature. 

Things have certainly changed for 
women in politics. Esther said recently 
that when she first ran for office, she 
had three children and almost had to 
hide them. Her youngest daughter, 
Pat, traveled around the district with 
her, playing paper dolls in the back 
seat of the car. 

Esther Luckhardt was truly ahead of 
her time. In 1969, she championed leg
islation to allow a woman to retain her 
surname upon marriage. But, the Gov
ernor, feeling the legislation would 
cause too many problems with credit, 
vetoed the bill. 

Those of us who served with Esther 
in the Wisconsin Legislature will 
always remember her for her tireless 
fight to hold down the drive to in
crease taxes and spending. Through
out her career, Esther maintained ab
solute independence and continued to 
move against the tide in her desire to 
insure a bright future for the State of 
Wisconsin. She once said: 

itage. I wanted to help make and keep Wis
consin a place where my children could 
thrive and prosper without a heavy burden 
of taxation. 

Mrs. Luckhardt spent 22 years 
saying "no!" -no to State tax hikes, 
not to more State spending, and espe
cially no to bonding. As a member of 
the State building commission, she 
was tenacious in her belief that Wis
consin should not mortgage the future 
of our children. 

A Republican colleague said of 
Esther, "She's been our iron woman. 
Just unbendable. When it came to 
spending, you really had to justify it." 

Things will not be the same in the 
Wisconsin Legislature without Esther 
Luckhardt. Her feisty approach to 
good government will long be remem
bered by those with whom she served. 

Mr. President, as a friend and col
league of Esther's I am pleased to 
share with my fellow Senators today 
just a small portion of a long and dedi
cated career of a truly wonderful 
woman. 

Esther has been a great representa
tive of the people-"her people"-as 
she calls them. Knowing Esther, I am 
sure this is not the end of her career
more like a change of direction. I wish 
her health and happiness in whatever 
arena she choose to carry her flag. 

MESSAGES FROM THE HOUSE 
At 1:27 p.m., a message from the 

House of Representatives was deliv
ered by Mr. Berry, one of its reading 
clerks, announced that the House had 
agreed to the following concurrent res
olution in which it requests the con
currence of the Senate: 

H. Con. Res. 280. Concurrent resolution 
revising the congressional budget for the 
U.S. Government for the fiscal year 1984 
and setting forth the congressional budget 
for the U.S. Government for the fiscal years 
1985, 1986, and 1987. 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

The message also announced that 
the Speaker had signed the following 
enrolled bills and joint resolution: 

H.R. 4202. An act to designate the air traf
fic control tower at Midway Airport, Chica
go, as the "John G. Fary Tower"; 

H.R. 4206. An act to amend the Internal 
Revenue Code of 1954 to exempt from Fed
eral income tax certain military and civilian 
employees of the United States dying as a 
result of injuries sustained overseas; 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa
tient Facility at the American Children's 
hospital in Krakow, Poland; and 

H.J. Res. 520. Joint resolution designating 
April 13, 1984, as "Edttcation Day, U.S.A." 

The bills and joint resolution were 
subsequently signed by the President 
pro tempore <Mr. THURMOND). 

MEASURES REFERRED 
When I decided to run for the legislature The following concurrent resolution 

in 1962, it was to preserve my children's her- was read and ref erred as indicated: 

H. Con. Res. 280. Concurrent resolution 
revising the congressional budget for the 
U.S. Government for the fiscal year 1984 
and setting forth the congressional budget 
for the U.S. Government for the fiscal years 
1985, 1986, and 1987; to the Committee on 
the Budget. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-2994. A communication from the 
Deputy Secretary of Defense transmitting, 
pursuant to law, a report on DOD civilian 
strengths and indirect hires as of September 
30, 1984; to the Committee on Armed Serv
ices. 

EC-2995. A communication from the Sec
retary of Housing and Urban Development 
transmitting, pursuant to law, a report on 
section 8 assistance to neighborhood strate
gy areas; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2996. A communication from the 
Under Secretary of Energy transmitting, 
pursuant to law, a copy of the Department's 
energy conservation technology R&D pro
gram; to the Committee on Energy and Nat
ural Resources. 

EC-2997. A communication from the Ten
nessee Valley Authority transmitting, pur
suant to law, a financial statement and com
plete report on the business of TV A for 
fiscal year 1983; to the Committee on Envi
ronment and Public Works. 

EC-2998. A communication from the Sec
retary of Labor transmitting, pursuant to 
law, a report data made available to States 
to insure that unemployment compensation 
is not paid to current or retired Federal em
ployees or Federal pensioners; to the Com-
mittee on Finance. · 

EC-2999. A communication from the 
Chairman of the U.S. Merit Systems Protec
tion Board transmitting, pursuant to law, 
the annual report of the Board on signifi
cant actions of the Office of Personnel Man
agement; to the Committee on Governmen
tal Affairs. 

EC-3000. A communication from the 
Chairman of the Federal Mine Safety and 
Health Review Commission transmitting, 
pursuant to law, a report on a new Privacy 
Act system of records; to the Committee on 
Governmental Affairs. 

EC-3001. A communication from the 
President of the Inter-American Founda
tion transmitting, pursuant to law, the 
Foundation's 1983 Freedom of Information 
report; to the Committee on the Judiciary. 

EC-3002. A communication from the Sec
retary of Housing and Urban Development 
transmitting, pursuant to law, a report on 
the impact of the decentralization of the 
congregate housing services program; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-3003. A communication from the Sec
retary of Commerce transmitting, pursuant 
to law, the annual report on the activities of 
the Economic Development Administration 
for 1983; to the Committee on Environment 
and Public Works. 

EC-3004. A communication from the 
President of the United States transmitting, 
pursuant to law, a secret report on the ad
ministration's policy on arms control for 
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antisatellite systems; to the Committee on 
Foreign Relations. 

EC-3005. A communication from the 
Chairman of the Federal Deposit Insurance 
Corporation transmitting, pursuant to law, 
the Corporation's annual Government in 
the Sunshine report; to the Committee on 
Governmental Affairs. 

EC-3006. A communication from the 
Deputy Secretary of Defense transmitting, 
pursuant to law, certain certifications rela
tive to the inertial upper stage program; to 
the Committee on Armed Services. 

EC-3007. A communication from the 
President and Chairman of the Export 
Import Bank transmitting, pursuant to law, 
a report on certain transactions with Com
munist countries during February 1984; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-3008. A communication from the Sec
retary of Energy transmitting, pursuant to 
law, the annual report on the Department's 
industrial energy efficiency improvement 
program for calendar year 1983; to the Com
mittee on Energy and Natural Resources. 

EC-3009. A communication from the Sec
retary of Energy transmitting, pursuant to 
law, a report on energy projections dated 
October 1983 and a report on energy projec
tion to the year 2010; to the Committee on 
Energy and Natural Resources. 

EC-3010. A communication from the Sec
retary of Energy transmitting, pursuant to 
law, the 1983 annual report of the Bonne
ville Power Administration; to the Commit
tee on Energy and Natural Resources. 

EC-3011. A communication from the Sec
retary of Energy transmitting, pursuant to 
law, the fifth annual report on the use of 
Alcohol in fuels, covering 1983; to the Com
mittee on Energy and Natural Resources. 

EC-3012. A communication from the Ad
ministrator of the Environmental Protec
tion Agency transmitting, pursuant to law, 
the third biennial report on methods, proce
dures, and processes to restore and enhance 
water quality in our Nation's freshwater 
lakes; to the Committee on Environment 
and Public Works. 

EC-3013. A communication from the 
Board of Trustees of the Federal Old-Age 
and Survivors Insurance and Disability In
surance Trust Funds transmitting, pursuant 
to law, the 1984 annual reports on those 
trust funds; to the Committee on Finance. 

EC-3014. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti
tled, "Need To Better Assess Consequences 
Before Reducing Taxpayer Assistance"; to 
the Committee on Finance. 

EC-3015. A communication from the 
President of the United States transmitting, 
pursuant to law, a report on Pakistan's nu
clear program; to the Committee on Foreign 
Relations. 

EC-3016. A communication from the 
Acting Assistant Legal Advisor for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, a report on international 
agreements, other than treaties, entered 
into by the United States in the 60-day 
period prior to March 30, 1984; to the Com
mittee on Foreign Relations. 

EC-3017. A communication from the Dis
trict of Columbia Auditor transmitting, pur
suant to law, a copy of the report entitled 
"Compliance Audit of the District of Colum
bia Lottery and Charitable Games Control 
Board"; to the Committee on Governmental 
Affairs. 

EC-3018. A communication from the 
Deputy Administrator of the Veterans' Ad-

ministration transmitting, pursuant to law, 
the annual Freedom of Information Act 
report of the Veterans' Administration for 
calendar year 1983; to the Committee on the 
Judiciary. 

EC-3019. A communication from the Di
rector of the Selective Service System trans
mitting, pursuant to law, the annual Free
dom of Information Act report of the 
System for calendar year 1983; to the Com
mittee on the Judiciary. 

EC-3020. A communication from the 
Chairman of the National Transportation 
Safety Board transmitting, pursuant to law, 
the annual Freedom of Information Act 
report of the Board for calendar year 1983; 
to the Committee on Judiciary. 

EC-3021. A communication from the Sec
retary of Education transmitting, pursuant 
to law, final regulations for "Bilingual Edu
cation: State Educational Agency Projects 
for Technical Assistance"; to the Committee 
on Labor and Human Resources. 

EC-3022. A communication from the 
Deputy Administrator of the Veterans' Ad
ministration transmitting a draft of pro
posed legislation to amend title 38, United 
States Code, to increase the rates of subsist
ence and educational assistance allowances 
for veterans pursuing vocational rehabilita
tion programs under chapter 31 and for vet
erans and eligible persons pursuing pro
grams of education under chapters 34, 35, 
and 36; to make certain improvements in 
the educational assistance programs for vet
erans and eligible persons; to repeal the 
education loan program; and for other pur
poses; to the Committee on Veterans' Af
fairs. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-595. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

"ASSEMBLY JOINT RESOLUTION No. 57 
"Whereas, Agriculture is nearly a 14 bil

lion dollar industry in California and is the 
state's number one industry in terms of cash 
value and productivity; and 

"Whereas, Over 1 million Californians are 
employed in agriculture and other related 
industries; and 

"Whereas, Exports of this state's agricul
tural products are beneficial to the economy 
of the state and the balance of payments of 
this country; and 

"Whereas, Agricultural pests represent a 
serious threat to California's agriculture in
dustry and the state's economy; and 

"Whereas, The boll weevil and other pests 
have caused a significant amount of damage 
to cotton and other commodities; and 

"Whereas, The expense of adequate pest 
management is cost-effective compared to 
the costs of handling pest problems result
ing from inadequate management; and 

"Whereas, Pest exclusion is an essential 
segment of pest management; and 

"Whereas, Pest eradication programs are 
expensive; and 

"Whereas, Recent agricultural pest out
breaks and crises warrant increased pest ex
clusion and management efforts; now, 
therefore, be it 

"Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
United States Department of Agriculture 

<U.S.D.A.) increase its agricultural pest in
spection activities at California's Mexican 
border and at California's international 
points of entry; and be it further 

"Resolved, That the U.S.D.A. increase its 
participation in California's pest eradication 
programs; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit a copy of this resolution to 
the President and Vice President of the 
United States, to the Secretary of Agricul
ture, and to each Senator and Representa
tive from California in the Congress of the 
United States." 

POM-596. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

"ASSEMBLY JOINT RESOLUTION No. 87 
"Whereas, The California Legislature rec

ognizes the plant and animal pest and dis
ease problems associated with the large 
number of visitors expected at the 1984 
Olympics in California; and 

"Whereas, There will be hundreds of 
thousands of visitors from throughout the 
United States and from over 50 foreign 
countries at the Olympic games; and 

"Whereas, Many of these foreign coun
tries have plant and animal pests and dis
eases that do not exist in California; and 

"Whereas, There is a high possiblity that 
pests and diseases harmful to California's 
agriculture, forests, and urban areas may be 
transmitted by organisms carried in food or 
meat or other articles brought in by these 
visitors; and 

"Whereas, The introduction of foreign 
pests and diseases could severely damage 
California's $14 billion agricultural indus
try, and the state's recreational and urban 
areas; and 

"Whereas, The increased travel to Califor
nia will make dramatic demands upon re
sources needed to enforce quarantine re
quirements at all points of entry into Cali
fornia; and 

"Whereas, The need for increased re
sources is especially critical at seaports and 
airports; and 

"Whereas, Special precautions must be 
taken to prevent introductions of pests and 
diseases into California and the United 
States; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re
spectfully memorializes the United States 
Department of Agriculture to meet with the 
California Department of Food and Agricul
ture and county agricultural commissioners 
to develop a plan to protect California from 
pest and disease introductions associated 
with the 1984 Olympics; and be it further 

"Resolved, That the federal government is 
respectfully memorialized to provide the ad
ditional temporary resources to carry out 
the needed inspections at the airports and 
other points of entry that will experience 
increased use in association with the 1984 
Olympics to prevent the introduction of for
eign pests and diseases into California; and 
be it further 

"Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to 
the President and the Vice President of the 
United States, to the United States Secre
tary of Agriculture, and to each Senator and 
Representative from California in the Con
gress of the United States." 
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POM-597. A resolution adopted by the 

House of Representatives of the Common
wealth of Pennsylvania; to the Committee 
on Agriculture, Nutrition, and Forestry. 

"HOUSE RESOLUTION No. 201 
"Whereas, the Farmers Home Administra

tion was created to assist low-income rural 
residents towards purchasing homes; and 

"Whereas, the FMHA has in Pennsylvania 
and in other states implemented foreclosure 
practices that appear to be more restrictive 
than local lending institutions; and 

"Whereas, this policy has resulted in 
mortgage foreclosuers of homeowners who 
are disabled, unemployed or underemployed 
through no fault of their own and in many 
instances these homeowners are continuing 
to make payments towards principal and/ or 
interest; and 

"Whereas, this practice appears to be in 
contradiction to the original intent of the 
FMHA; therefore be it 

"Resolved, That the House of Representa
tives memorialize the United States Con
gress to review the current foreclosure prac
tice of the Farmers Home Mortgage Admin
istration; and be it further 

"Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania." 

POM-598. A resolution adopted by the 
Legislature of the Territory of Guam; to the 
Committee on Energy and Natural Re-
sources. 

"RESOLUTION No. 397 
"Be it resolved by the Legislature of the 

Territory of Guam: 
"Whereas, the patriarch of the Artero 

family of Guam, Don Pascual Artero Y Saez 
acquired in the early part of this century 
extensive property in northern Guam; and 

"Whereas, on this over 2000 hectares of 
land Don Pascual Artero Y Saez established 
a lumber mill and had a cattle ranch of 
thousands of heads of cattle and raised over 
a thousand hogs; and 

"Whereas, shortly after World War II, the 
federal government by authority of Acts of 
Congress approved August 2, 1946 <Public 
Law 594, 79th Congress> and May 10, 1948 
(Public Law 419, 80th Congress> condemned, 
inter alia, ninety percent (90%> of the 
Artero property in furtherance of the Base 
Development Program of the United States 
of America in Guam; and 

"Whereas, there is in existence a United 
States Executive Order No. 10178 issued 
circa November 1950 which exempts the 
Artero property from condemnation by the 
United States Government; and 

"Whereas, the condemned Artero proper
ty comprised of 1848 hectares <the Upi prop
erty), which is now Andersen Air Force Base 
and 305 hectares, <the Toguac property), 
which is now the site of the Naval Commu
nications Master Station; and 

"Whereas, the remaining Artero property 
<beach property known as Urunao, Lot No. 
10080> is located adjacent to Northwest 
Field <inactive> and access to Urunao from 
the nearest public highway is through land 
claimed by the federal government; and 

"Whereas, the Potts Junction Road which 
provides access to the Artero property in 
Urunao Beach is available for use by the 
Artero family on a restricted basis; and 

"Whereas, in the early 1970's Seibu Lei
sure Industrial <Guam> Inc.'s, offer to build 
a $50 Million plus hotel and resort complex 
was thwarted because the U.S. Military 
claims Jurisdiction over the road and claims 

that such construction and tourist develop
ment would jeopardize base security at An
dersen Air Force Base and the Naval Com
munications Master Station; and 

"Whereas, the easement requested is at 
the base of a 200 feet cliff that is relatively 
flat and at one time granted as access to the 
Aguero and Flores families; and 

"Whereas, the Seventeenth Guam Legisla
ture strongly believes that adequate securi
ty for Andersen Air Force Base and Naval 
Communication Master Station and the eco
nomic development of the Artero property 
and ultimately, of the territory are not mu
tually exclusive; and 

"Whereas, the solution of the existing 
problem would promote development of pri
vate property, increase the territory's tax 
base and, increase employment and would 
be in consonance with the economic policy 
of the Administration; and 

"Whereas, the Assistant Secretary of Ter
ritorial and International Affairs, Depart
ment of Interior, Richard Montoya, has an
nounced a territorial policy of economic di
versification including improvement of 
Guam's tourist industry; and 

"Whereas, it would also reduce the terri
tory's dependence over federal support; 
now, therefore, be it 

"Resolved, That the Seventeenth Guam 
Legislature respectfully requests the Presi
dent of the United States and the United 
States Congress to cause appropriate action 
to be taken to allow unrestricted public use 
of the Potts Junction road to Ritidian 
Point, a paved road with restricted access, so 
as to open up the development of Urunao 
Beach as a hotel and resort complex; and be 
it further 

"Resolved, That the United States Gov
ernment provide an alternative to the 
Artero, Aguero and Flores families for the 
property that has been inversely condemned 
by closing the access road to their property 
by paying just compensation for the inverse 
condemnation from the time of taking; and 
be it further 

"Resolved, That the territorial policy of 
the U.S. Department of Interior, that is, 
economic development of Guam's private 
sector, be furthered by the removal of the 
restriction; and be it further 

"Resolved, That the Speaker certify to 
and the Legislative Secretary attest the 
adoption thereof and that copies of the 
same be thereafter transmitted to Ronald 
Reagan, President of the United States; to 
George Bush, President of the Senate; to 
the Speaker of the United States House of 
Representatives, Thomas P. O'Neil; to the 
Chairman, Committee on Energy and Natu
ral Resources, James A. McClure; to the 
Chairman, House Committee on Interior 
and Insular Affairs, Morris Udall; to the 
Secretary of the Interior; to the Secretary 
of Defense; to the Secretary of the Air 
Force; to the Secretary of the Navy; to the 
Chairman of the House of Representatives 
Committee on Armed Services; to the Chair
man of the Senate Committee on Armed 
Services; to the Chairman, Subcommittee 
on Military Construction, Committee on 
Armed Services; to the United Nations Spe
cial Committee on Decolonization; to Con
gress Antonio B. Won Pat; and to the Gov
ernor of Guam." 

POM-599. A resolution adopted by the 
Senate of the State of Washington; to the 
Committee on Energy and Natural Re
sources. 

"SENATE RESOLUTION 1984-179 
"Whereas, The Nuclear Waste Policy Act 

of 1982 provides for state participation in 
the planning and development of a high
level radioactive waste repository; and 

"Whereas, The Secretary of the United 
States Department of Energy shall consult 
and cooperate with the state in an effort to 
resolve the concerns of such state regarding 
the public health and safety, environmen
tal, and economic impacts which may result 
from the location of a high-level radioactive 
waste repository in the state; and 

"Whereas, In order for the state to ade
quately express its concerns with respect to 
repository planning and development, it 
must have access to consultants who are 
free of any conflict of interest; and 

"Whereas, There are a limited number of 
qualified consultants available for research 
in the areas pertinent to repository plan
ning and development; and 

"Whereas, The hiring of a large number 
of consultants by the federal government 
depletes the number of consultants avail
able to the state; and 

"Whereas, The state of Washington con
tracted with the consulting firm of Golder 
and Associates which resulted in a critical 
report of the federal government's research 
and study of the Hanford basalts; and 

"Whereas, Following the criticism by 
Golder and Associates the federal govern
ment hired the firm; 

"Now, therefore, be it resolved, By the 
Senate of the state of Washington, That the 
federal government should refrain from mo
nopolizing the field of available consultants; 
and 

"Be it further resolved, That copies of this 
resolution be forwarded to the President of 
the United States, the Secretary of the 
United States Department of Energy, the 
President of the United States Senate, the 
Speaker of the United States House of Rep
resentatives, and to the members of the 
Congressional delegation from Washington 
State." 

POM-600. A resolution adopted by the 
House of Representatives of the Common
wealth of Pennsylvania; to the Committee 
on Environment and Public Works. 

"HOUSE RESOLUTION No. 199 
"Whereas, Existing Federal law prohibits 

the use of Federal highway funds by states 
for the construction of toll roads and 
bridges; and 

"Whereas, Pennsylvania is contemplating 
the construction of major highways and 
bridges as toll roads and bridges; and 

"Whereas, The utilization of Federal 
funds would greatly aid this endeavor to the 
betterment of travel conditions for all citi
zens of the United States and the improve
ment of the national economy and the econ
omy of the Commonwealth of Pennsylvania; 
therefore be it 

"Resolved, That the House of Representa
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to enact legislation which would 
permit the utilization of Federal highway 
fund money for the construction of toll 
roads and bridges; and be it further 

"Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania." 

POM-601. A joint resolution adopted by 
the Legislature of the State of Wyoming; to 
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the Committee on Environment and Public 
Works. 
"ENROLLED JOINT RESOLUTION No. 1, SENATE 

"Whereas, the Anny Corps of Engineers 
and the United States Environmental Pro
tection Agency have claimed that Section 
404 of the Clean Water Act allows these fed
eral agencies to determine how much water 
may be diverted by a water right to permit
tee from streams and rivers in the State of 
Wyoming; 

"Whereas, Section 101Cg) of the Clean 
Water Act states that the Act shall not su
percede, abrogate or impair the water allo
cation systems and water rights created 
under state law: 

"Whereas, the purposes of the Clean 
Water Act, and in particular Section 404, is 
to reduce pollution from dredge and fill ac
tivities: 

"Whereas, the United States Fish and 
Wildlife Service is developing plans for the 
recovery of various species of endangered 
fish and wildlife that do not consider the ef
fects of state water laws, rights and adminis
tration; 

"Whereas, the effects of these plans could 
be to limit and restrict the future use of pri
vate water rights, to disregard the priority 
of private water rights approved under state 
law and to impose depletion taxes and user 
fees that are burdensome and unfair; 

"Whereas, The United States Congress 
has ratified and approved various interstate 
compacts which apportion the water be
tween Wyoming and other states; 

"Whereas, the states have relied on these 
compacts and laws of the United States in 
creating rights to present and future uses of 
water within the boundaries of Wyoming 
and the other signatory states; and 

"Whereas, the use of the Clean Water Act 
and the Endangered Species Act as imple
mented by the Corps of Engineers, the Envi
ronmental Protection Agency, and the 
United States Fish and Wildlife Service 
have in effect denied the State of Wyoming 
the right to develop its water as set forth in 
various interstate river compacts. 

"Now, therefore, be it resolved by the Leg
islature of the State of Wyoming, That the 
Congress of the United States amend the 
Clean Water Act to clearly provide in Sec
tion 404 that no determination by the Corps 
of Engineers or the Environmental Protec
tion Agency under Section 404 be used to 
prevent or limit the diversion, storage, or 
beneficial use of water that is authorized by 
various interstate river compacts as ap
proved by the signatory states and by the 
United States Congress; 

"It is further resolved, That the Congress 
amend the Endangered Species Act to 
assure full protection of state water rights 
and of water allocated or decreed to a state 
from being diminished or abrogated by con
flicts with the Endangered Species Act; 

"It is further resolved, That Congress is re
quested to reaffirm the authority and pri
macy of state law to regulate, administer 
and allocate the waters of the respective 
states; and 

"It is further resolved, That copies of this 
resolution be translnitted by the Secretary 
of State to the presiding officers of each 
House of Congress of the United States and 
to each Senator and Representative in the 
Congress of the United States." 

POM-602. A resolution adopted by the 
House of Representatives of the Common
wealth of Pennsylvania; to the Committee 
on Environment and Public Works. 

"HOUSE RESOLUTION No. 204 
"Whereas, $490,000,000 in embargoed Fed

eral highway funds are scheduled to be re
leased by the Federal Government as a 
result of legislative enactment of auto elnis
sions inspection legislation; and 

"Whereas, Infusion of Federal moneys 
will result in an estimated 44,000 temporary 
construction jobs on roads and bridges; and 

"Whereas, Unemployment within Penn
sylvania has reached massive levels and spe
cifically within locations where construction 
projects are scheduled; therefore be it 

"Resolved, That the House of Representa
tives memorialize each Senator and Repre
sentative from Pennsylvania in the Con
gress of the United States and the Secretary 
of the Department of Transportation of the 
United States to place highest priority upon 
utilizing Federal highway funds to employ 
unemployed Pennsylvania residents who 
live in project areas; and be it further 

"Resolved, That the Secretary of the 
United States Department of Transporta
tion prepare a plan which requires private 
contractors to employ as much as 20% of 
the construction work force from among 
Pennsylvania residents residing within a 50-
mile radius of the project area and to give 
additional preference to selecting unem
ployed Pennsylvania residents; and be it fur
ther 

"Resolved, That a copy of this resolution 
be forwarded to each member of Congress 
from Pennsylvania and to the Secretary of 
the United States Department of Transpor
tation." 

POM-603. A concurrent resolution adopt
ed by the Legislature of the State of South 
Carolina; to the Committee on Finance. 

"CONCURRENT RESOLUTION 
"Whereas, the volume of textile and ap

parel imports for January, 1984, reached 
the highest monthly level of imports in his
tory and that this increase, if annualized, 
would displace some two hundred thousand 
textile jobs; and 

"Whereas, this increase has resulted in an 
inordinate and unacceptable jump in the 
textile apparel trade deficit; and 

"Whereas, certain foreign countries are 
exporting textile products to the United 
States at such an astonishingly lower cost of 
production for the sole object of obtaining 
American currency; and 

"Whereas, the United States' textile in
dustry is in desperate need of immediate 
measures to protect the jobs of those em
ployed in the industry. Now, therefore, be it 

"Resolved by the Senate, the House of Rep
resentatives concurring: That Congress is 
memorialized to take whatever measures 
necessary, including the enactment of suita
ble legislation, to control and equalize the 
competitive advantage of foreign textile 
producing and manufacturing interests over 
domestically produced textile products. Be 
it further 

"Resolved that copies of this resolution be 
forwarded to the Vice President of the 
United States, the Speaker of the United 
States House of Representatives, and each 
member of the South Carolina Congression
al Delegation in Washington, D.C." 

POM-604. A resolution adopted by the 
House of Representatives of the Common
wealth of Pennsylvania; to the Committee 
on Finance. 

"HOUSE RESOLUTION No. 200 
"Whereas, Until January 1, 1984, section 

127 of the United States Tax Code author-

ized employers who offered educational pro
grams for their employees to deduct the 
cost of these programs from the gross 
income of the employee so that the employ
ee did not have to pay income tax on the 
cost of the programs; and 

"Whereas, This tax incentive enabled em
ployees to take advantage of these educa
tional programs in order to better them
selves in today's world. It also benefited the 
employers by being able to deduct the cost 
of the programs; and 

"Whereas, The House of Representatives 
of the Commonwealth of Pennsylvania 
would like Congress to extend this worth
while program; therefore be it 

"Resolved, That the House of Representa
tives of the Commonwealth of Pennsylvania 
memorialize Congress to extend the provi
sions of section 127 of the United States 
Tax Code for an additional five years; and 
be it further 

"Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each House of Congress and to each 
Member of Congress from Pennsylvania." 

POM-605. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Governmental Affairs. 

"JOINT RESOLUTION 
"We, your Memorialists, the Senate and 

House of Representatives of the State of 
Maine in the Second Regular Session of the 
One Hundred and Eleventh Legislature now 
assembled, most respectfully present and 
petition the Honorable William F. Bolger, as 
follows: 

"Whereas, there is a deep and meaningful 
pride in the Acadian cultural heritage that 
descends from the valley of the Inighty St. 
John, the grandest river of the north; and 

"Whereas, this Nation and this State have 
been truly enriched by a small group of 
French Acadians, who pioneered the broad 
and fertile banks of a new world in June of 
1785;and 

"Whereas, history recalls Jean Baptiste 
Sire as founder of the movement which led 
to settlement and inevitably to a treaty es
tablishing the northern border of Maine 
and our great Nation along the southern 
banks of the St. John River; and 

"Whereas, within the scenic splendor of 
this beautiful valley, communities sprang up 
of Acadian ancestry which have reached out 
across the land providing outstanding con
tributions and leadership; and 

"Whereas, it would be a fitting tribute to 
the architect Jean Baptiste Sire and the 
French Acadian founders of the new world 
on the 200th anniversary of their historic 
settlement of the St. John Valley to issue a 
special stamp commemorating the French 
Acadians of St. John Valley; and be it 

"Resolved: That we, your Memorialists, in 
view of these historic pioneers of the New 
World and their record of accomplishments, 
recommend and urge the Honorable Wil
liam F. Bolger, Postmaster General of the 
United States, to take appropriate action by 
ordering the issuance of a special stamp 
commemorating the Acadians of St. John 
Valley; and be it further 

"Resolved: That copies of this Memorial, 
duly authenticated by the Secretary of 
State, be immediately translnitted by the 
Secretary of State to the Honorable William 
F. Bolger, Postmaster General of the United 
States, the President of the United States, 
the Speaker of the House of Representa
tives and the President of the Senate of the 
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United States Congress and to each Member 
of the Maine Congressional Delegation." 

POM-606. A resolution adopted by the 
Council of the City of Philadelphia, Pa., re
lating to Immigration and Naturalization 
Service, and to grant asylum to Michael 
O'Rourke; to the Committee on the Judici
ary. 

POM-607. A resolution adopted by the 
House of Representatives of the Common
wealth of Massachusetts: to the Committee 
on Labor and Human Resources. 

"RESOLUTION 
"Whereas, the policy of deinstitutionaliza

tion has resulted in the presence of many 
mentally ill persons on the skid rows of 
America without shelter; and 

"Whereas, the inhumane situation calls 
for remedy now; therefore be it 

" Resolved, That the Massachusetts House 
of Representatives urges the Congress of 
the United States to enact legislation that 
would replace the requirement for "least re
strictive setting" in the standard care for a 
mental patient to one of "optimum thera
peutic setting" and to put the responsibility 
on the States for insuring the chronically 
mentally ill receive appropriate care; and be 
it further 

" Resolved, That copies of these resolu
tions be forwarded by the clerk of the 
House of Representatives to the Presiding 
Officer of each branch of Congress and to 
the Members thereof from this Common
wealth." 

POM-608. A resolution adopted by the 
Board of Directors of the California Repub
lican Assembly addressing various issues; or
dered to lie on the table. 

POM-609. A joint resolution adopted by 
the Legislature of the State of Colorado; to 
the Committee on Environment and Public 
Works: 

"HOUSE JOINT RESOLUTION No. 1012 
"Whereas, The construction and mainte

nance of highways and highway systems is 
an expensive and time-consuming proposi
tion, requiring years of planning and Inil
lions of dollars of expenditures; and 

"Whereas, Flexibility in financing mecha
nisms is a necessary adjunct to the ability of 
the state to provide for such highway con
struction and maintenance; and 

"Whereas, State and local governmental 
entities should be encouraged to develop in
novative means by which to provide for the 
expense of developing highway systems, in
cluding the utilization of user-related fees 
such as highway tolls; and 

"Whereas, Under the current language of 
Sections 301 and 129 of Title 23 of the 
United States Code, the use of such innova
tive financing has been severely restricted 
because of requirements imposed on the use 
of federal moneys for funding highway 
projects; and 

"Whereas, The said section 301 of Title 23 
requires that, with few exceptions, all high
ways constructed with federal funds shall be 
free from tolls of all kinds; and 

"Whereas, Under procedures followed by 
the Federal Highway Administration, if a 
toll is imposed on a highway that has been 
wholly or partially constructed with federal 
funds, a state must pay back to the federal 
government any federal funds that had 
been used to construct such highway and, 
furthermore, the highway would no longer 
be eligible for future federal funding; and 

"Whereas, Increasingly, state and local 
governments may find it necessary to tum 

to revenue sources such as the imposition of 
tolls to repay bonds issued for the purpose 
of financing and constructing transporta
tion improvements; now, therefore, 

"Be it resolved by the House of Represent
atives of the Fifty-fourth General Assembly 
of the State of Colorado, the Senate concur
ring herein: 

"That Congress is hereby urged to amend 
the provisions of Title 23 of the United 
States Code and the rules and regulations 
promulgated relative thereto in order to 
ease the restrictions and prohibitions on the 
use of federal moneys so that such moneys 
can be made available for use in financing 
highways on which tolls may be imposed. 

"Be it further resolved, That copies of this 
Resolution be transmitted to the President 
of the Senate and the Speaker of the House 
of Representatives of the Congress of the 
United States and to each member of Con
gress from the state of Colorado." 

REPORTS OF COMMITTEES 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of April 5, 1984, the follow
ing reports of committees were sub
mitted on April 6, 1984: 

By Mr. WEICKER, from the Committee 
on Small Business, with amendments: 

S. 2487: A bill to provide for a White 
House Conference on Small Business <Rept. 
No. 98-380). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2303: A bill to revise and extend the Al
cohol and Drug Abuse and Mental Health 
Services Block Grant <with additional views> 
<Rept. No. 98-381>. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2048: A bill to provide for the establish
ment of a task force in organ procurement 
and transplantation and an organ procure
ment and transplantation registry, and for 
other purposes <Rept. No. 98-382). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1329: A bill to extend until October 1, 
1993, the authority for appropriations to 
promote the conservation of Inigratory wa
terfowl and to offset or prevent the serious 
loss of wetlands and other essential habitat, 
and for other purposes <with minority 
views> <Rept. No. 98-383>. 

By Mr. STAFFORD, from the Committee 
on Environment and Public Works, without 
amendment: 

S. 2460: A bill to designate a Federal build
ing in Augusta, Maine, as the "Edmund S. 
Muskie Federal Building" <Rept. No. 98-
384>. 

S. 2461: A bill to designate a Federal build
ing in Bangor, Maine, as the "Margaret 
Chase Sinith Federal Building" <Rept. No. 
98-285). 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THURMOND, from the Commit

tee on the Judiciary, with an amendment: 
S. 1806. A bill to recognize the organiza

tions known as the Jewish War Veterans of 

the United States of America, Incorporated 
CRept. No. 98-386). 

By Mr. DOLE, from the Committee on Fi
nance, with an amendment in the nature of 
a substitute: 

H.R. 4325. An act to amend part D of title 
IV of the Social Security Act to assure, 
through mandatory income withholding, in
centive payments to States, and other im
provements in the child support enforce
ment program, that all children in the 
United States who are in need of assistance 
in securing financial support from their par
ents will receive such assistance regardless 
of their circumstances, and for other pur
poses <Rept. No. 98-387). 

By Mr. ANDREWS, from the Select Com
mittee on Indian Affairs, without amend
ment: 

S. Res. 365. An original resolution author
izing expenditures by the Select Committee 
on Indian Affairs; referred to the Commit
tee on Rules and Administration. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. HEINZ: 
S. 2542. A bill to suspend until July 1, 

1987, the duty on lace braiding machines 
and parts thereof; to the Committee on Fi
nance. 

By Mr. STEVENS <for himself, Mr. 
MURKOWSKI, and Mr. ABDNOR): 

S. 2543. A bill for the relief of Leroy W. 
Shebal of North Pole, Alaska; to the Com
nnttee on Energy and Natural Resources. 

By Mr. ABDNOR <for himself and Mr. 
DECONCINI): 

S. 2544. A bill to amend section 3056 of 
title 18, United States Code, to update the 
authorities of the U.S. Secret Service, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. HELMS: 
S. 2545. A bill to amend the National 

School Lunch Act and the Child Nutrition 
Act of 1966 to reform and extend certain 
nutrition programs, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. DECONCINI (for himself, Mr. 
CRANSTON, Mr. RANDOLPH, and Mr. 
MATSUNAGA): 

S. Res. 364. A resolution expressing the 
sense of the Senate that certain recommen
dations of the President's Private Sector 
Survey on Cost Control relating to the Vet
erans' Administration health care system 
should be rejected as a matter of national 
policy; to the Committee on Veterans' Af
fairs. 

By Mr. ANDREWS <from the Select 
Committee on Indian Affairs>: 

S. Res. 365. An original resolution author
izing expenditures by the Select Committee 
on Indian Affairs; to the Committee on 
Rules and Administration. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. STEVENS: 
S. 2543. A bill for the relief of Leroy 

W. Shebal of North Pole, Alaska; to 
the Committee on Energy and Natural 
Resources. 

RELIEF OF LEROY W . SHEBAL 

Mr. STEVENS. Mr. President, this 
bill would direct the Secretary of the 
Interior to sell a parcel of land within 
the White Mountains National Recre
ational Area to Leroy Shebal of North 
Pole, Alaska. 

Leroy filed on this land under the 
Small Tract Act in 1958. He was given 
a lease on the land in 1960. Five years 
later, the Bureau of Land Manage
ment offered to sell the land to Leory 
for $650. Leroy was unable to accept 
the offer at that time because of an ill
ness in his family. He was given assur
ances that the offer to sell would 
remain open until his financial situa
tion improved. 

In September 1971, Leroy accepted 
the BLM's off er to sell the land. The 
BLM failed to process Leroy's accept
ance in a timely fashion As a result, 
before the BLM took any action to re
classify the land and sell it to Leroy, a 
public land order prohibiting land 
sales in the Beaver Creek area was 
promulgated. A year and half later 
after he had written to BLM, Leroy re
ceived a letter from the agency reject
ing his acceptance. 

The public land order that prevent
ed the BLM from selling the Beaver 
Creek parcel is no longer in effect. 
The Alaska National Interest Lands 
Conservation Act of 1980, however, in
cluded Beaver Creek in the National 
Wild and Scenic Rivers System. The 
Wild and Scenic Rivers Act prohibits 
the sale of any land within the 
System. 

Mr. President, for more than two 
decades, Leroy Shebal has operated an 
environmentally sound guiding oper
ation on Beaver Creek. He has made 
substantial improvements to the prop
erty he leased from the Federal Gov
ernment in reliance on the assurances 
of the Bureau of Land Management 
that he would eventually be able to 
purchase the property. He has done 
eveything possible to meet the terms 
of the BLM's off er of sale. It would be 
a grave injustice if Congress did not 
act to authorize the sale of the Beaver 
Creek property to him. 

By Mr. ABDNOR <for himself 
and Mr. DECONCINI): 

S. 2544. A bill to amend section 3056 
of title 18, United States Code, to 
update the authorities of the U.S. 
Secret Service, and for other purposes; 
to the Committee on Finance. 

UPDATING THE AUTHORITIES OF THE SECRET 

SERVICE 

Mr. ABDNOR. Mr. President, I am 
today introducing a bill which would 
repeal section 3056, title 18, United 

States Code, as it is presently consti
tuted and replace it with a new, more 
easily referenced section for purposes 
of clarity; remove the gender specific 
terminology relating to protection of 
the President and others by the Secret 
Service; and modify the criminal inves
tigative jurisdiction of the Service to 
keep pace with new technology. 

Since the original codification of sec
tion 3056 over 30 years ago, it has been 
modified on numerous occasions 
through insertion of additional lan
guage and the passage of supplemen
tary uncodified provisions. Conse
quently, section 3056 is one, 66-line, 3-
sentence section in the United States 
Code. 

This change is a re-creation of the 
current section, solely to provide a 
new, more easily referenced style. It in 
no way modifies current protective 
duties of the Secret Service. It for the 
first time provides a "listing" of Secret 
Service protectees in one easily identi
fiable portion of the Code. 

The final part of the bill modifies 
the criminal investigation jurisidiction 
of the Secret Service in order to assure 
that it keeps pace with current crimi
nal activity. The Secret Service has 
traditionally investigated all financial 
crimes affecting the Treasury. In the 
past these violations involved curren
cy, coins, and securities. This is no 
longer the only threat to the Treas
ury. 

Electronic fund transfer mecha
nisms, for instance, are well on the 
way to becoming the primary conduit 
for the payment of Government obli
gations, replacing the traditional 
Treasury check. In order to meet the 
challenge of criminal activity in this 
area, the Treasury Department has 
taken the administrative action neces
sary to be certain that the Secret Serv
ice remains engaged in protecting the 
assets of the United States. Due to the 
somewhat obscure nature of the 
Secret Service's authorizing legislation 
in this area, however, it is not entirely 
clear that Congress has authorized 
that the necessary criminal investiga
tions be performed by that agency. 
This proposal would make absolutely 
clear the fact that the Secret Service 
is authorized to conduct criminal in
vestigations of, make arrests in, and 
present for prosecutorial consider
ation, cases relating to electronic fund 
transfer frauds. 

This proposal would also authorize 
the Secret Service to conduct investi
gations in the areas of credit and debit 
card fraud and the use, manufacture, 
or dealing in false identification docu
ments. While on first impression, it 
might seem that these would be total
ly new areas of activity for the Secret 
Service, a more careful analysis re
veals that this is not the case. The his
tory of Secret Service investigations 
demonstrates, not surprisingly, that 
individuals engaging in crimes relating 
to Government obligations and securi-

ties routinely require false identifica
tion documents to complete their mis
deeds. Further, and again not surpris
ingly, their criminal activity extends 
into alined areas of financial crime 
such as credit and debit card fraud. 

Mr. President, I ask unanimous con
sent that my statement and the text 
of the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2544 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That Ca) 
section 3056 of title 18, United States Code, 
is amended to read as follows: 

" § 3056. Powers, authorities, and duties of United 
States Secret Service 
" (a) Under the direction of the Secretary 

of the Treasury, the United States Secret 
Service is authorized to protect the follow
ing persons: 

" Cl) The President, the Vice President <or 
other officer next in the order of succession 
to the Office of President), the President
elect, and the Vice President-elect. 

" (2) The immediate families of those offi
cers listed in paragraph Cl). 

" (3) Former Presidents and their spouses 
for their lifetimes, except that protection of 
a spouse shall terminate in the event of re
marriage. 

" (4) Children of a former President who 
are under sixteen years of age. 

" (5) Visitir1g heads of foreign states or for
eign governments. 

"(6) Other distinguished foreign visitors 
to the United States and official representa
tives of the United States performing spe
cial missions abroad when the President di
rects that such protection be provided. 

"(7) Major Presidential and Vice Presiden
tial candidates and, within one hundred and 
twenty days of the general Presidential elec
tion, the spouses of such candidates. As used 
in this paragraph, the term 'major Presiden
tial and Vice Presidential candidates' means 
those individuals identified as such by the 
Secretary of the Treasury after consultation 
with an advisory committee consisting of 
the Speaker of the House of Representa
tives, the minority leader of the House of 
Representatives, the majority and minority 
leaders of the Senate, and one additional 
member selected by the other members of 
the committee. 
The protection authorized in paragraphs (2) 
through <7> may be declined. 

" (b) Under the direction of the Secretary 
of the Treasury, the Secret Service is au
thorized to detect and arrest individuals 
committing any offense against-

" (1) sections 508, 509, 510, 871, and 879 of 
this title and, with respect to the Federal 
Deposit Insurance Corporation, Federal 
land banks, and Federal land bank associa
tions, sections 213, 216, 433, 493, 657, 709, 
1006, 1007, 1011, 1013, 1014, 1907, and 1909 
of this title; 

"(2) the laws of the United States relating 
to coins, obligations, and securities of the 
United States and of foreign governments; 
or 

" (3) the laws of the United States relating 
to electronic fund transfer frauds, credit 
and debt card frauds, and false identifica
tion document.c; or devices; except that the 
exercise of the authority conferred by this 
paragraph shall be subject to the agreement 
of the Attorney General and the Secretary 
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of the Treasury and shall not affect the au
thority of any other Federal law enforce
ment agency with respect to those laws. 

"(c)(l) Under the direction of the Secre
tary of the Treasury, the Secret Service is 
authorized to-

"CA> execute warrants issued under the 
laws of the United States; 

"(B) carry firearms; 
"CC) make arrests without warrant for any 

offense against the United States commit
ted in their presence, or for any felony cog
nizable under the laws of the United States 
if they have reasonable grounds to believe 
that the person to be arrested has commit
ted or is committing such felony; 

"(0) offer and pay rewards for services 
and information leading to the apprehen
sion of persons involved in the violation or 
potential violation of those provisions of law 
which the Secret Service is authorized to 
enforce; 

"CE> pay expenses for unforeseen emer
gencies of a confidential nature under the 
direction of the Secretary of the Treasury 
and accounted for solely on the Secretary's 
certificate; and 

"CF> perform such other functions and 
duties as are authorized by law. 

"(2) Funds expended from appropriations 
available to the Secret Service for the pur
chase of counterfeits and subsequently re
covered shall be reimbursed to the appro
priations available to the Secret Service at 
the time of the reimbursement. 

"(d) Whoever knowingly and willfully ob
structs, resists, or interferes with a Federal 
law enforcement agent engaged in the per
formance of the protective functions au
thorized by this section or by section 1752 of 
this title shall be fined not more than $1,000 
or imprisoned not more than one year, or 
both.". 

Cb) The table of contents of chapter 203 of 
title 18, United States Code, is amended by 
striking out the item relating to section 3056 
and inserting in lieu thereof the following: 
"3056. Powers, authorities, and duties of 

United States Secret Service.". 
SEc. 2. The joint resolution entitled "Joint 

resolution to authorize the United States 
Secret Service to furnish protection to 
major presidential or vice presidential can
didates", approved June 6, 1968 <18 U.S.C. 
3056 note), is repealed. 

SEC. 3. Ca) Section 879(b)(2) of title 18, 
United States Code, is amended by striking 
out "the first section of the joint resolution 
entitled 'Joint resolution to authorize the 
United States Secret Service to furnish pro
tection to major Presidential or Vice Presi
dential candidates,' approved June 6, 1968 
<18 U.S.C. 3056 note>;" and inserting in lieu 
thereof "subsection <a><7> of section 3056 of 
this title". 

Cb) Section l 752(f) of title 18, United 
States Code, is amended to read as follows: 

"(f) As used in this section, the term 
'other person protected by the Secret Serv
ice' means any person authorized by section 
3056 of this title to receive the protection of 
the United States Secret Service when such 
person has not declined such protection.". 

By Mr. HELMS: 
S. 2545. A bill to amend the National 

School Lunch Act and the Child Nutri
tion Act of 1966 to reform and extend 
certain nutrition programs, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

NUTRITION PROGRAMS REFORM ACT 

e Mr. HELMS. Mr. President, I am 
today introducing the Nutrition Pro-

grams Reform Act, consistent with the 
congressional mandate to insure that 
Federal tax dollars are directed to 
those in greatest need. 

Numerous changes are incorporated 
with respect to the summer food serv
ice program. This program, which cur
rently operates at an annual cost of 
$110 million-! or 4 months during the 
summer-is insufficiently targeted 
toward poor children. Currently, any 
child presenting himself to a summer 
food service program must be served a 
meal. There is no verification of need. 

Mr. President, the program has been 
plagued with reported abuses. Re
forms enacted in the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 
97-35) have fallen short of expecta
tions. 

Changes recommended in the special 
supplemental food program for 
women, infants, and children <WIC> 
are also designed to insure that the 
structure of the existing program is in
creasingly focused on needs of moth
ers and infants from poor families. Ad
ditionally, detailed Federal require
ments prescribed in the law are re
duced to provide greater flexibility to 
the States in administering the pro
gram. Funding for administrative ex
penses is reduced from 20 to 15 per
cent of overall State costs. This will 
insure that a greater percentage of 
funds is spent on direct assistance to 
recipients, rather than on administra
tive functions. 

The separate program providing 
Federal funding for State administra
tive expenses for the various child nu
trition programs is eliminated. The 
Federal Government already provides 
substantial funding for these pro
grams through generous reimburse
ment rates. Reducing the Federal sup
port for administrative expenses will 
encourage States to undertake greater 
efficiencies in their administration of 
these programs or to invest State tax 
dollars in these administrative ex
penses. 

SUMMER FOOD SERVICE PROGRAM 

Mr. President, the summer food 
service program-often ref erred to as 
the summer feeding or summer food 
program-operates during the months 
of May through September to provide 
meals and a snack to children age 18 
and under in certain areas of the 
United States. It also operates in 
Puerto Rico, the Virgin Islands, and 
Guam. 

The program may operate in geo
graphical areas where one-half or 
more of the children are eligible for 
free or reduced-price lunches, that is, 
have family incomes at or below 185 
percent of poverty, or $18,315 for a 
family of four, effective July l, 1983 
through June 30, 1984. Camps are also 
eligible. 

Meals are served free to all partici-
pants, and are limited to two meals a 

day-lunch and either breakfast or a 
snack. 

At the present time, the summer 
food service program operates as an 
entitlement program. The Federal 
Government currently reimburses the 
site a minimum of $146.5 per meal for 
any child, regardless of household 
income, who comes to an eligible 
summer food site. The sites them
selves must be accepted into the pro
gram if they meet federally estab
lished criteria. 

The number of Federal programs op
erating as entitlement programs has 
grown enormously in the past decade. 
This has greatly contributed to the 
spiraling rate of Federal spending. 
The first, fundamental reform includ
ed for the summer food program is 
that the program's entitlement nature 
is changed. Rather, the program 
would be converted to an authoriza
tion program, in which the program's 
operational level would be limited to 
the amount appropriated. 

There is no rationale for permitting 
this program to operate; in effect, as 
an entitlement. Congressional over
sight will be increased by conversion 
to a regular appropriated program, 
permitting the Appropriations Com
mittees to review the program and to 
recommend funding levels they deem 
appropriate. 

Indeed, the f ally of the entitlement 
nature can be seen from the experi
ence from 1981. The Congressional 
Budget Office expected savings from 
the 1981 program changes to be $85 
million, from projected expenditures 
of $142 million, resulting in an ap
proximately annual cost of $57 million 
in fiscal year 1982. However, in actual
ity, the program reductions were much 
more modest-$53 million-leaving the 
annual cost at $89 million, $32 million 
more than had been anticipated. Be
cause of the entitlement nature of the 
program, little could be done, especial
ly expeditiously, to modify-that is, 
lower-the program's cost in conf ormi
ty with the intent of the 1981 reconcil
iation legislation. 

The second fundamental shift in the 
program that needs to be made is the 
imposition of a "means test" to insure 
that Federal expenditures are targeted 
to the poor. In many areas of the 
country, nonpoor children live in close 
proximity to summer food programs, 
although the programs themselves are 
supposed to be located in poor areas. 
At the present time there is no safe
guard to insure that the individuals 
served by the program are truly poor. 
Under the bill, an individual means 
test will replace the existing geo
graphical area designation for the op
eration of the summer food service 
program. 

The summer food service program is 
one of only two food and nutrition 
programs which does not have an 
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income-based means test for individual 
participants. I introduced legislation 
last fall, S. 1994, to institute a means 
test for the only other program, the 
day care home component of the child 
care food program. 

One of the most important develop
ments in child nutrition legislation 
over the past decade has been to im
prove the targeting of benefits to poor 
children. In fiscal year 1970, about 22 
percent of all child nutrition program 
expenditures were provided for pro
grams that had a Federal income test. 
By 1980, this proportion had grown to 
approximately 58.3 percent of total 
child nutrition expenditures. Last 
year, the proportion of expenditures 
provided for income-tested programs 
was about 73 percent. 

The implementation of an income
based means test in the summer pro
gram-as well as that recommended in 
S. 1994 for the day care portion of the 
child care food program-will continue 
this trend. 

Under the guidelines provided in 
this legislation, children eligible for 
free lunches under the National 
School Lunch Act would continue to 
be eligible for receipt of free meals in 
the sum.mer food service program. 
Currently, the eligibility for free 
lunches is 130 percent of the OMB 
income poverty guidelines. Those 
guidelines, as compared with 100 per
cent of poverty, are shown in the fol
lowing table: 

INCOME ELIGIBILITY STANDARDS FOR FREE AND REDUCED
PRICED LUNCHES IN THE SCHOOL LUNCH PROGRAM 1 

Household size 

1 ......................... 
2 ......................... 
3 ......................... 
4 ......................... 
5 ......................... 
6 ......................... 
7 ......................... 
8 ......................... 
Each aclitional ... 

[July 1, 1983-June 30, 1984] 

130 percent 
(free) (~) 

Month Year Month Year 

$527 $6,318 $4,750 $8,991 
709 8,502 1,009 12,099 
891 10,586 1,268 15,207 

1,073 12,870 1,527 18,315 
1,255 15,054 1,786 21,423 
1,437 17,238 2,045 27,639 
1,619 19,422 2,304 27,639 
1,801 21,606 2,563 30,747 
+182 +2,184 +259 +3,108 

100 percent 

Month Year 

$405 $4,860 
545 6,540 
685 8,220 
825 9,900 
965 11,580 

1,245 14,940 
1,245 14,940 
1,385 16,620 
+140 +1,680 

l The eligibility standards that exist for the lunch program also am with 
regard to. the school breakfast program and to child care centers participating 
in the child care food program. 

Approximately 43 percent of the 
children receiving federally subsidized 
school lunches receive them free of 
charge. Thus, this would be the eligi
ble group of children who could re
ceive free sum.mer meals. Younger 
children who receive free lunches in 
child care centers, rather than schools, 
also would be eligible for free sum.mer 
meals. 

Also, 17 States that currently re
quest the Federal Government to op
erate the summer food service pro
gram in their States would be required 
to assume State administration of the 
program. Effective with the summer 
of 1985, the Federal Government 
would no longer administer the pro-

gram. If States really believe that this 
program is worthwhile, they should be 
willing to assume the responsibility for 
its operation. They will no longer be 
able to turn over such duties to the 
Federal Government. 

The elimination of the direct Feder
al administration of the sum.mer pro
gram has been recommended in the 
past by the Inspector General of the 
Department of Agriculture. He has 
noted that USDA does not have the 
staff to operate the sum.mer program 
in all of the States where now re
quired to do so and to deal with literal
ly thousands of local sum.mer food 
sponsors. Because of the present situa
tion, the Department has been com
pelled to reduce essential efforts to 
monitor and enforce compliance with 
program rules and to reduce overpay
ment and waste. 

The Omnibus Reconciliation Act of 
1981 eliminated the ability of States to 
foist off management of all food and 
nutrition programs to the Federal 
Government. Only States that were 
not operating the programs on Octo
ber 1, 1980, could continue to require 
the Federal Government to undertake 
such administrative responsibility. 
However, those States that were 
grandfathered in by the 1980 date still 
maintain the ability to require the 
Federal Government to assume re
sponsibility for operating the program. 

States appear particularly unwilling 
to assume operation of the sum.mer 
food service program. Currently, 17 
States do not operate the program, 
but rather require Federal administra
tion. This appears to indicate that as 
many as a third of the States question 
the very worth of the program. 

Under the bill, the sum.mer food 
service program would be permitted to 
operate only in schools and sum.mer 
camps. Both the General Accounting 
Office and the Office of Inspector 
General have noted that schools are 
most capable of handling the process
ing of sum.mer lunches. School caf ete
rias are obviously equipped to handle 
regular meal preparation and can be 
readily used in the sum.mer. Indeed, 
over 40 percent of all meals currently 
served in the sum.mer program are 
served in schools. However, this legis
lation will require that all meals be 
served through schools and eligible 
camps. 

The General Accounting Office has 
noted in the past that many sites, par
ticularly nonschool sites, had inad
equate food service and food storage 
facilities. Sanitation is obviously a con
cern in such situations. Schools have 
acceptable facilities because of their 
use in the school lunch program. Addi
tionally, camps generally have compa-
rable cafeteria facilities. 

Meals prepared will be reimbursed 
by the Federal Government at the 
same cash rate as if provided for free 
meals in the school lunch program, 

currently $120.25 or $122.25 in certain 
schools. Because participation would 
be limited primarily to schools, there 
will no longer be the need for the high 
administrative payments which are 
currently in place to compensate for 
the higher costs of preparing meals 
and transporting them to nonfood 
service locations. 

Lastly, the program will be restrict
ed to serving only lunches. While the 
vast majority of meals served in the 
current program-approximately 77 
percent-are for lunch, some summer 
program sites also service either 
breakfast-13 percent-or a snack-10 
percent. In order to provide better nu
trition, the program's operation will be 
limited to the provision of lunches, 
which will meet the nutritional crite
ria prescribed by the Secretary. 

The combined effects of this retar
geting of benefits should be to reduce 
the expense of the program consider
ably, while insuring that the most 
needy children are served. 

At the same time, these reforms 
should also reduce the overall pro
gram costs, possibly by as much as 
half. I am recommending a reauthor
ization level of $60 million for fiscal 
year 1985, to insure that the program 
has sufficient flexibility to operate 
with these changes. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 

With regard to the WIC program, 
the primary purpose of the recom
mended changes is to provide better 
targeting of Federal dollars to those 
recipients most in need. Indeed, there 
is a need to know more about those 
who are already participating in the 
program. While the total number of 
participants is known, we know very 
little about whether the program is 
serving primarily the poorest potential 
recipients and those at greatest nutri
tional risk. Inasmuch as eligibility ex
tends to 185 percent of poverty, almost 
$18,315 for a family of four, it is im
portant, in my view, that primary con
cern should be given to those in great
est need, such as those below 100 per
cent of poverty and those at greatest 
nutritional risk. 

Additionally, it is important that the 
program concentrate on serving low
income pregnant women, breastfeed
ing women, and infants, the highest 
priority groups under the current reg
ulations. The General Accounting 
Office has recently conducted a thor
ough review of existing studies on the 
WIC program, entitled "WIC Evalua
tions Provide Some Favorable but No 
Conclusive Evidence on the Effects 
Expected for the Special Supplemen
tal Program for Women, Infants, and 
Children," January 30, 1984. While 
most of the evidence regarding the ef -
fectiveness of the program is inconclu-
sive at best, it seems reasonable that 
whatever beneficial impact may occur 
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from program participation is most 
likely to occur among these highest 
risk, and thus highest priority, partici
pants. 

However, the current funding for
mula rewards States that have high 
numbers of participants, regardless of 
their relative need. For instance, the 
food packages for pregnant and 
breastfeeding women, two of the high
est priority groups, are the most ex
pensive. Thus, less people, although of 
higher priority, can be served for a 
given amount of money than if, say, 
older children are served by the pro
gram; food packages for such children 
are less expensive. States have re
sponded to the present allocation 
system by concentrating on numbers 
of recipients, rather than the degree 
of need. It is not at all unusual, for in
stance, to have situations in which less 
than half of a State's caseload is in 
the highest priority category. 

Given the present budget situation, 
it is imperative that States target 
available dollars to those most in need. 
Therefore, one of the fundamental 
changes which is recommended is that 
the Secretary allocate half of the WIC 
appropriation based on the percentage 
of each State's recipients who are at 
greatest need. This will encourage 
States to target assistance based on 
actual need rather then simply trying 
to amass large caseloads, often com
prised of individuals with less nutri
tional priority. 

Other aspects of the legislation are 
also formulated in such a way as to 
provide maximum use of Federal tax 
dollars to benefit needy recipients. Ad
ministrative costs can be, and should 
be reduced, in combination with a rea
sonable reduction in unnecessary Fed
eral requirements currently required 
by existing law and regulations. The 
bill provides for much greater flexibil
ity in the administration of the pro
gram while reducing the allowable ad
ministrative expenses from the 
present level of 20 percent to 15 per
cent. 

It should be noted that 15 percent 
for administrative costs is the same 
percentage that is permitted in a 
somewhat similar program, the com
modity supplemental food program, in 
which actual commodities are fur
nished to recipients. Additionally, the 
15-percent figure is a reasonable mid
point between the present level of 20 
percent and the original-pre-1975-
level of 10 percent which had been 
permitted. The administration has an
nounced its intention to recommend 
an 18-percent figure which while an 
improvement, is still somewhat too 
high in my judgment. 

Under the bill, the Secretary would 
be given the authority to establish 
minimum sizes for State agencies. This 
has become necessary because of the 
proliferation of Indian agencies per
mitted to participate. While I have no 
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difficulty in permitting separate 
Indian administrative units where it is 
cost effective to do so, clearly it is not 
cost effective in a number of current 
situations. Several of the present 
Indian agencies spend over half of 
their entire WIC budget in administra
tive costs. The establishment of mini
mum size agencies will not affect those 
larger Indian agencies where a sepa
rate entity may be cost effective and 
provides an agreeable arrangement 
with both the Indian tribe and the 
State agency. However, in the case of 
smaller Indian agencies, it would be 
more efficient and cost effective if 
those agencies were combined with the 
predominant State agency. 

Similarly, the present situation in 
which the WIC program operates 
alongside the commodity supplemen
tal food program in several cities is not 
cost effective. The duplicate adminis
trative structures for the two pro
grams simply increase the administra
tive costs associated with the pro
grams without improving service to 
needy recipients. The proposed legisla
tion would eliminate this overlap in 
structure and prompt areas to select 
one program or the other to operate in 
one geographic area. 

Because the Department of Agricul
ture has contracted for a major eval
uation of the WIC program, the bill 
would extend the program for 1 year. 
This will enable the Congress to re
evaluate the existing program in light 
of the findings of that study, which is 
expected to be completed later this 
calendar year. 

For this reason, the bill does not 
change fundamental aspects of the 
program, but rather are aims at ad
ministrative simplification, a reduction 
of administrative expenses, and im
proved targeting of benefits. 

SECTION 32 COMMODITY DONATIONS 

The legislation continues for an
other year the provision of current law 
which requires the use of certain agri
cultural support funds-section 32 
funds-to purchase commodities for 
most child nutrition programs and for 
elderly nutrition programs. The com
modities so purchased by the U.S. De
partment of Agriculture are those 
needed to meet the annually pro
gramed level of commodity assistance 
mandated for these programs by other 
provisions of law. For instance, cur
rently 11.5 cents per meal is provided 
in commodities for each school lunch. 

The commodity distribution pro
gram requires the use of section 32 
funds to finance the purchase of most 
of the commodities mandated for 
these programs. Section 32 of the act 
of August 24, 1935, sets aside an 
amount equivalent to 30 percent of 
gross customs receipts for, among 
other things, removal of agricultural 
surpluses, increased domestic food 
consumption, and food assistance to 
low-income populations. 

Generally, the majority of mandated 
commodities for child nutrition pro
grams are purchased with section 32 
funds. In fiscal year 1983, $365.4 mil
lion of the total 460 million dollars' 
worth of commmodity assistance man
dated for child nutrition programs was 
financed with section 32 funds. The re
maining commodities were purchased 
with child nutrition program account 
funds. For fiscal year 1984, $365.4 mil
lion in section 32 funds are again ex
pected to be used to meet the commod
ity assistance mandate for child nutri
tion programs. 

These commodities should not be 
confused with bonus commodities that 
are also provided to these child nutri
tion programs and for other purposes 
if available and requested. These 
bonus commodities are agricultural 
products that are acquired by the De
partment of Agriculture as a result of 
unexpected surpluses, or as is the case 
for dairy products, because of large 
Commodity Credit Corporation hold
ings. The primary bonus commodities 
provided in recent years have been 
dairy commodities such as cheese and 
butter. 

STATE ADMINISTRATIVE EXPENSES 

The legislation terminates any fur
ther Federal payments for State ad
ministrative expenses in connection 
with most child nutrition programs. 
States operated the school lunch pro
gram for 20 years, until 1966, without 
such funding, and could be expected to 
do so again. While this funding may 
have been helpful in establishing the 
programs which are relatively new
school breakfast and child care food
the need for continuing such funding 
is questionable. The Federal Govern
ment already provides extremely gen
erous benefits in the form of Federal 
reimbursement rates for the breakfast, 
lunch, and child care food programs. 

States have not contributed much in 
State funds to these programs. Indeed, 
because of the continued Federal sup
port, there has been little incentive for 
the development of improved admil)is
trative structures within the States. 
The elimination of this funding should 
provide incentives for the States to im
prove their administration, or to bear 
the financial burden for their existing 
administrative expenses. 

NUTRITION EDUCATION AND TRAINING 

The legislation also terminates the 
nutrition education and training pro
gram (NET). The original purpose of 
this program was to provide seed 
money for the States to begin or aug
ment existing nutrition education pro
grams. In the years since the program 
was initiated in 1977, these programs 
have become well established. It is 
now appropriate that the States 
should take over funding of this pro
gram and decide the appropriate State 
commitment for NET program oper
ations. 
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It should also be noted that the pro

gram primarily provides staffing at 
the State level for nutrition education 
programs, with a minimum of actual 
curriculum development. In some 
cases, it appears that States have 
simply substituted federally funded 
positions for those that were previous
ly State funded. 

STATE OPTION BLOCK GRANTS FOR CHILD 
NUTRITION 

While this legislation was being de
veloped, the President's Task Force on 
Food Assistance made its recommen
dations which were presented to the 
President on January 10. The most 
significant recommendation was that 
all food and nutrition programs should 
be incorporated into a State option 
block grant. 

Even prior to the task force recom
mendation, I wrote-in December-to 
each State WIC director seeking coun
sel on the possibility of permitting a 
State option block grant for the WIC 
program, and especially about the pos
sibility of consolidation with the mate
rial and child health block grant cur
rently operated through the Depart
ment of Health and Human Services. 

In light of the task force recommen
dations, I am now refining that pro
posal, and plan to introduce a State 
option block grant for the WIC and 
summer food service programs, both of 
which currently expire at the end of 
fiscal year 1984, and for the other 
child nutrition program-school lunch, 
school breakfast, and the child care 
food program. I have already intro
duced legislation, similar to that 
which the task force recommended, 
for the food stamp program, S. 1279, 
the Food Stamp Optional Block Grant 
Act. 

I am convinced that the suggestion 
of the task force is a positive one that 
can improve the Federal Govern
ment's commitment to assisting low
income families with food assistance. 
For those States that wish to continue 
with the existing Federal programs, 
the reforms contained in this legisla
tion should improve the administra
tion of the programs, the taxpayers' 
confidence in them, and the service to 
those low-income families who are 
truly in need of federally sponsored 
assistance. 

I ask unanimous consent that the 
text of the bill and a summary of its 
provisions be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2545 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Nutrition Pro
grams Reform Act". 

TITLE I-SUMMER FOOD SERVICE (b) Section 13 (g) of such Act is amended 
PROGRAM FOR CHILDREN SERVICE by striking out the second and third sen-
INSTITUTIONS tences. 
SEc. 101. <a> Clause <B> of the second sen

tence of section 13<a><l> of the National 
School Lunch Act <42 U.S.C. 1761<a><l><B)) 
is amended to read as follows: "<B> 'service 
institutions' means public or private non
profit school food authorities, and residen
tial public or private nonprofit summer 
camps, that develop special summer or 
school vacation programs providing food 
service similar to that made available to 
children during the school year under the 
school lunch program under this Act;". 

<b><l> Section 13<a> of such Act is amend
ed-

<A> by striking out "local schools or" in 
paragraph <4><A>; 

<B> by striking out "or reduced price" in 
paragraph <5>; and 

(C) by striking out paragraph (6). 
<2> The second sentence of section 13 (f) 

of such Act is amended by striking out "or 
reduced price". 

OUTREACH 

SEC. 102. Section 13 <a><4> of the National 
School Lunch Act < 42 U.S.C. 176l<a>< 4)) is 
amended by striking out the second sen
tence. 

INCOME ELIGIBILITY REQUIREMENT 

SEc. 103. <a> Section 13 <a> of the National 
School Lunch Act (42 U.S.C. 1761 (a)) <as 
amended by section 101 <b><l><C> of this 
Act) is further amended by adding at the 
end thereof the following new paragraph: 

"(6) A child shall be eligible to be served a 
free lunch under this section if-

"<A> the income of the household of 
which the child is a member does not exceed 
the applicable income guidelines for deter
mining eligibility for free lunches prescribed 
under section 9(b)<l); or 

"<B> the child was served free lunches 
under this Act during the school year · 
ending during the year in which the pro
gram is conducted.". 

<b> Section 13 <a> of such Act is further 
amended-

< 1) in the second sentence of paragraph 
{1)-

(A) by striking out clause <C>; ar..d 
<B> by redesignating clauses <D> and <E> as 

clauses <C> and <D>, respectively; 
<2> by striking out "from areas in which 

poor economic conditions exist" in para
graph <3><C>; and 

<3> by striking out "in an area in which 
poor economic conditions exist not being 
served or" in paragraph <3><D>. 

PAYMENTS TO SERVICE INSTITUTIONS 

SEc. 104. <a> Subsection Cb) of section 13 of 
the National School Lunch Act <42 U.S.C. 
1761 (b}) is amended to read as follows: 

"(b) Subject to subsection (d), payments 
to a service institution for a fiscal year 
under this section shall equal the product 
obtained by multiplying-

"(!) the number of lunches <consisting of 
a combination of foods which meet the min
imum nutritional requirements prescribed 
by the Secretary pursuant to subsection (f)) 
served free during such fiscal year to chil
dren eligible for such lunches under this 
section by the service institution; by 

"(2) the sum of-
"(A} the national average lunch payment 

established under section 4Cb><2>; and 
"CB> the special-assistance factor for free 

lunches prescribed by the Secretary for 
such fiscal year under section 11 <a>.". 

ALLOCATION OF FUNDS; ADVANCE PROGRAM 
PAYMENTS 

SEc. 105. <a> Section 13 of the National 
School Lunch Act <42 U.S.C. 1761) <as 
amended by section 817<h> of the Omnibus 
Budget Reconciliation Act of 1981 <95 Stat. 
532)) is amended-

<1) by striking out subsections (d) and <e>; 
<2> by redesignating subsections (f}, (g), 

<h>. (j), <k>, m, <m>. <n>. <o>, and (p) as sub
sections (e), <f>, (g), (h), (j), (k), m, <m>. and 
<n>, respectively; 

<3> by inserting after subsection <c> the 
following new subsection: 

"<d><l> No later than April 15 of each 
year, the Secretary shall allocate, among 
the States, funds appropriated pursuant to 
subsection <n> to carry out the program 
during such year. The Secretary shall pay 
allocated funds to States in a manner deter
mined by the Secretary. 

"(2) The Secretary shall allocate and pay 
such funds for a year on the basis of-

"<A> the number of children residing in 
each State who are members of households 
with incomes which are at or below the pov
erty line, as defined in section 673<2> of the 
Community Services Block Grant Act (42 
u.s.c. 9902(2)); 

" (B) the number of free meals served, or 
estimated to be served, in each State under 
the school lunch program under this Act 
during the school year ending during the 
year in which the program is conducted; 

"(C) the amount of funds appropriated to 
carry out this section for such year; and 

"<D> such other factors as the Secretary 
considers appropriate. 

"(3) The amount of funds allocated and 
paid to a State for a year under paragraph 
<1> shall be the authorized operational level 
for the program in the State for such year, 
except that the Secretary may reallocate 
funds periodically if the Secretary deter
mines that a State is unable to spend its al
location of funds during such year. 

"(4) If the amount of funds allocated and 
paid to a State for a year under paragraph 
< 1) are insufficient to permit the State 
agency to make payments to service institu
tions within the State in accordance with 
subsection (b), the State agency may rat
ably reduce such payments to the extent 
necessary to insure that the total amount of 
such payments does not exceed the amount 
of allocated funds.". 

<b><l> Section 13<b><l> of such Act <as 
amended by section 104<a> of this Act) is 
further amended by striking out "subsection 
(f}" and inserting in lieu thereof "subsection 
<e>". 

<2> Section 13(i) of such Act <as redesig
nated by subsection <a><2> of this section> is 
amended-

< A> by striking out paragraphs (1) and (3); 
and 

<B> in paragraph <2>
(i) by striking out "<2>"; 
(ii) by striking out "subsection <n>" in the 

second sentence and inserting in lieu there
of "subsection < 1)"; and 

(tii) by striking out "authorized under this 
subsection" in the second sentence and in
serting in lieu thereof "as are allocated to 
the State under subsection <d>". 

<3> Section 13(1)(1) of such Act <as redesig
nated by subsection <a><2> of this section> is 
amended by striking out "subsection <k>" 
and inserting in lieu thereof "subsection 
(i)". 
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< 4> Section 7<a> of the Child Nutrition Act 

of 1966 (42 U.S.C. l 776<a» is amended by 
striking out "and under section 13(k)( 1) of 
the National School Lunch Act" in para
graphs (5) and <6>. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 106. Subsection <n> of section 13 of 
the National School Lunch Act <as redesig
nated by section 105<a><2> of this Act> is 
amended to read as follows: 

"<n> To carry out the provisions of this 
section, there are hereby authorized to be 
appropriated not in excess of $60,000,000 for 
the fiscal year ending September 30, 1985.". 
DISBURSEMENT TO SCHOOLS BY THE SECRETARY 

SEC. 107. Section 10 of the National 
School Lunch Act <42 U.S.C. 1759) is amend
ed by inserting "<other than funds payable 
to a State under section 13 of this Act>" 
after "under this Act" each place it appears 
in the first sentence of subsection <a> and in 
subsection <b>. 

TITLE II-SPECIAL SUPPLEMENTAL 
FOOD PROGRAM <WIC> 

ADMINISTRATIVE COSTS 

SEc. 201. <a> Section 17<b><l> of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(b)(l)) 
is amended-

(1) by striking out "centrifuges, measuring 
boards, spectrophotometers, and scales" and 
inserting in lieu thereof "medical equip
ment"; and 

(2) by striking out "outreach; start-up 
costs;". 

(b)(l) Section 17<c><3> of such Act is 
amended by striking out the second sen
tence. 

<2> Section l 7(f) of such Act is amended 
by striking out paragraph (8). 

CHILDREN 

SEc. 202. Section l 7(b)(3) of the Child Nu
trition Act of 1966 <42 U.S.C. l 786(b)(3)) is 
amended by inserting "and who are not re
ceiving assistance under section 17 of the 
National School Lunch Act <42 U.S.C. 
1766)" before the period at the end thereof. 

CULTURAL PATTERNS 

SEC. 203. <a> Section l 7<b><7> of the Child 
Nutrition Act of 1966 <42 U.S.C. l 786(b)(7)) 
is amended by striking out ", all in keeping 
with the individual's personal, cultural, and 
socioeconomic preferences". 

(b) The second sentence of section 
17<b><l4> of such Act is amended by striking 
out ", to allow for different cultural eating 
patterns". 

STATE AGENCY 

SEC. 204. Section l 7(c)(l) of the Child Nu
trition Act of 1966 <42 U.S.C. 1786<b><l3)) is 
amended by adding at the end thereof the 
following new sentence: "The Secretary 
may require that, in order to be eligible to 
participate in the program authorized by 
this section, a State agency must provide as
sistance under the program to at least a 
minimum number of participants estab
lished by the Secretary, except that the Sec
retary shall assure that at least one State 
agency may participate in the program in 
each State.". 

LOCAL AGENCIES 

SEC. 205. Section l 7<c><2> of the Child Nu
trition Act of 1966 <42 U.S.C. 1786<c><2» is 
amended by striking out "1984." and all that 
follows through the period at the end of the 
paragraph and inserting in lieu thereof the 
following: "1985, the Secretary shall make 
cash grants to State agencies for the pur
pose of administering the program.". 

AMOUNT OF FOODS 

SEc. 206. Section l 7(c)(3) of the Child Nu
trition Act of 1966 <42 U.S.C. 1786<c><3» is 
amended by inserting after the first sen
tence the following new sentence "A State 
agency may require an eligible local agency 
to reduce ratably the amount of foods dis
tributed under the program authorized by 
this section to participants, except that 
such reduction may not exceed 20 percent 
of the amount of foods that an eligible local 
agency is required to distribute under the 
program to participants under standards 
prescribed by the Secretary.". 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

SEC. 207. The last sentence of section 
l 7<c><3> of the Child Nutrition Act of 1966 
<42 U.S.C. l 786(c)(3)) is amended by striking 
out "The" and all that follows through ", 
but the" and inserting in lieu thereof the 
following: "The program authorized under 
this section may not operate in the same ge
ographic area as the commodity supplemen
tal food program authorized under sections 
4 and 5 of the Agriculture and Consumer 
Protection Act of 1973 <7 U.S.C. 612c note>. 
The". 

PRORATION OF FIRST MONTH'S BENEFITS 

SEc. 208. Section l 7<c> of the Child Nutri
tion Act of 1966 (42 U.S.C. 1786(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4)(i) The value of foods distributed 
under the program to any eligible partici
pant for the initial month or other initial 
period for which the foods are distributed 
shall have a value which hears the same 
ratio to the value of foods distributed under 
the program for a full month or other ini
tial period for which the foods are distribut
ed as the number of days <from the date of 
application> remaining in the month or 
other initial period for which the foods are 
distributed bears to the total number of 
days in the month or other initial period for 
which the foods are distributed. 

"(ii) As used in this paragraph, the term 
'initial month' means-

"(!) the first month in which foods are 
distributed to a participant who has not pre
viously participated in the program; or 

"<II> the first month in which foods are 
distributed to a participant following any 
period in which such participant was not 
participating in the program after previous 
participation in the program.". 

NUTRITIONAL RISK CRITERIA 

SEC. 209. Section 17 (d)(2) of the Child Nu
trition Act of 1966 <42 U.S.C. 1786 <d><2» is 
amended by inserting after the first sen
tence the following new sentence: "In estab
lishing such criteria, the Secretary shall 
assign the highest priority to pregnant 
women, breastfeeding women, and infants 
at nutritional risk as demonstrated by he
matological or anthropometric measure
ments, or other documented nutritionally 
related medical conditions which demon
strate the person's need for supplemental 
foods.". 

PARTICIPATION REPORT AND DATA 

SEc. 210. <a><l> Section 17<d> of the Child 
Nutrition Act of 1966 <42 U.S.C. 1786(d)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) The Secretary shall report annually 
to the Congress on the income and nutri
tional risk characteristics of participants in 
the program and such other matters relat
ing to participation in the program as the 
Secretary considers appropriate.". 

<2> The second sentence of section 17<g> of 
such Act is amended by inserting "preparing 

the report required under subsection 
(d)(4),'' after "benefits,". 

<b> Paragrah <4> of section 17(f) of such 
Act is amended to read as follows: 

"(4) State agencies shall submit such fi
nancial reports and participation data to 
the Secretary as are required by the Secre
tary.". 

SOCIAL SECURITY NUMBERS 

SEC. 211. Section l 7(d) of the Child Nutri
tion Act of 1966 (42 U.S.C. 1786(d)) <as 
amended by secction 210<a><l> of this Act> is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) A State agency shall-
"<A> require, as a condition of eligibility for 
any member of a family to participate in 
the program authorized by this section, that 
each family member furnish to the State 
agency the social security account number 
of such member <or numbers, if such 
member has more than one number>; and 

"<B> use such account number <or num
bers> in the administration of such pro
gram.". 

NUTRITION EDUCATION 

SEC. 212. Section 17<e> of the Child Nutri
tion Act of 1966 <42 U.S.C. 1786(e)) is 
amended-

<l > in paragraph < l>-
<A> by striking out "(l)"; and 
<B> by striking out the third through the 

last sentences; and 
(2) by striking out paragraph (2). 

PLAN OF OPERATION AND ADMINISTRATION 

SEC. 213. Paragraph (1) of section 17(f) of 
the Child Nutrition Act of 1966 <42 U.S.C. 
1786(f)(l)) is amended to read as follows: 

"(l) <A> Each State agency shall submit 
annually to the Secretary by a date speci
fied by the Secretary a plan of operation 
and administration for a fiscal year. 

"CB> In order to be eligible to receive 
funds under this section for a fiscal year, a 
State agency must receive the approval of 
the Secretary of the plan submitted for the 
fiscal year. 

"<C> The Secretary may provide guidance 
to a State agency on information to be in
cluded in a plan and may permit a State 
agency to submit only those parts of a plan 
which differ from plans submitted for previ
ous fiscal years. 

"CD> The Secretary may not approve any 
plan that permits a person to participate si
multaneously in both the program author
ized under this section and the commodity 
supplemental food program authorized 
under sections 4 and 5 of the Agriculture 
and Consumer Protection Act of 1973 <7 
U.S.C. 612c note>.". 

PUBLIC HEARINGS 

SEc. 214. Paragraph <2> of section 17(f) of 
the Child Nutrition Act of 1966 <42 U.S.C. 
l 786(f)(2)) is amended to read as follows: 

"(2) A State agency may conduct hearings 
to enable the general public to participate 
in the development of the State agency 
plan.". 

:MIGRANTS 

SEc. 215. <a> Section l 7<f) of the Child Nu
trition Act of 1966 <42 U.S.C. 1786(f)) is 
amended by striking out paragraph <3>. 

<b> Section 17 of such Act is amended
(!) by redesignating subsection <k> as sub

section <J>. 

NOTIFICATION PERIOD 

SEc. 216. Section l 7(f)(7) of the Child Nu
trition Act of 1966 <42 U.S.C. 1786(f)(7)) is 
amended-
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(1) by striking out "twenty" in the first 

sentence and inserting in lieu thereof 
" thirty"; and 

<2> by striking out "The Secretary shall" 
in the second sentence and inserting in lieu 
thereof "The State agency may". 

AGENCY STANDARDS 
SEC. 217. Section 17<f><U> of the Child 

Nutrition Act of 1966 <42 U.S.C. 1786(f)(ll)) 
is amended by striking out the first and 
third sentences. 

BILINGUAL MATERIALS 
SEc. 218. <a> Section 17(f) of the Child Nu

trition Act of 1966 <42 U.S.C. 1786<0> is 
amended by striking out paragraph (14). 

(b) Section 17(f) of such Act <as amended 
by sections 201(b)(2), 210<b>, 215Ca), 216, and 
217 of this Act and subsection <a> of this 
section) is amended by redesignating para
graphs (4), (5), (6), (7), (9), <10), <11>, and 
<12> as paragraphs (3), (4), C5), (6), <7>. (8), 
(9), and <10), respectively. 

DUAL RECEIPT OF BENEFITS 
SEC. 219. Section 17<0 of the Child Nutri

tion Act of 1966 <42 U.S.C. 1786(f)) <as 
amended by section 218(b) of this Act> is 
amended by adding at the end thereof the 
following new paragraph: 

"(11) A State agency shall establish a 
system and take action on a periodic basis to 
verify and otherwise assure that an individ
ual does not receive benefits under the pro
gram authorized under this section in more 
than one jurisdiction within the State.". 

ELIGIBILITY OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS 

SEC. 220. Section 17(f) of the Child Nutri
tion Act of 1966 <42 U.S.C. 1786<0> <as 
amended by section 219 of this Act> is 
amended by adding at the end thereof the 
following new paragraph: 

"(12) If a retail food store or wholesale 
food concern is disqualified from participa
tion in the food stamp program under sec
tion 12<a> of the Food Stamp Act of 1977 <7 
U.S.C. 202l<a)), such store or concern shall 
be ineligible during the period of such dis
qualification to participate in the special 
supplemental food program authorized 
under this section.". 
REPAYMENT OF OVERISSUANCES BY RECIPIENTS 

SEC. 221. Section 17(f) of the Child Nutri
tion Act of 1966 <42 U.S.C. 1786(f)) <as 
amended by section 220 of this Act> is 
amended by adding at the end thereof the 
following new paragraph: 

"<13) If a State agency determines that 
any member of a family has received an 
overissuance of benefits under the program 
authorized by this section, such family shall 
make a cash payment to the State agency in 
an amount which the State agency deter
mines is equal to the value of the benefits 
overissued to such member.". 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 222. The first sentence of section 17 

(g) of the Child Nutrition Act of 1966 <42 
U.S.C. 1786(g)) is amended-

<1> by striking out "and" after "1983,"; 
and 

<2> by inserting "and $1,254,300,000 for 
the fiscal year ending September 30, 1985," 
after "1984,''. 

ADMINISTRATIVE FUNDS 
SEc. 223. <a> Section 17<h><l> of the Child 

Nutrition Act of 1966 <42 U.S.C. 1786<h><rn 
is amended-

<l> by striking out "20 percent" in the 
first sentence and inserting in lieu thereof 
"15 percent"; and 

(2) by striking out the second through the 
last sentences. 

Cb) Section 17<h><2> of such Act is amend
ed-

<1> by striking out "1984" and inserting in 
lieu thereof "1985"; and 

(2) by adding at the end thereof the fol
lowing new sentence: "Notwithstanding the 
preceding sentence, the Secretary may not 
allocate administrative funds to a State 
agency for a fiscal year in an amount which 
exceeds 15 percent of the total amount of 
funds provided under this section to the 
State agency for such fiscal year.". 

<c> Section 17<h><3> of such Act is amend
ed by striking out the second through the 
last sentences. 

<d> Section 17<h> of such Act is amended 
by striking out paragraph <4>. 

ALLOCATION OF PROGRAM FUNDS 
SEC. 224. <a> Section 17(i) of the Child Nu

trition Act of 1966 <42 U.S.C. 1786(1)) is 
amended by inserting after the first sen
tence the following new sentence: "In estab
lishing such formula, the Secretary shall al
locate at least 50 percent of such funds on 
the basis of the weighted average of the 
number of program participants in each 
State who are in the various nutritional risk 
categories prescribed by the Secretary, with 
greater weight placed on program partici
pants who face higher nutritional risk.". 

<b> Section 17(i) of such Act <as amended 
by subsection <a> of this section) is further 
amended by adding after the third sentence 
the following new sentence: "Notwithstand
ing the preceding sentence, up to 3 percent 
of the amount of funds allocated to a State 
agency for a fiscal year under this subsec
tion may remain available to such State 
agency for obligation during the next fiscal 
year <without affecting the amount of funds 
allocated to such State agency for such 
year).". 

TITLE III-OTHER NUTRITION 
PROGRAMS 

COMMODITY DISTRIBUTION PROGRAM 
SEC. 301. Section 14<a> of the National 

School Lunch Act (42 U.S.C. 1762a(a)) is 
amended by striking out "September 30, 
1984" in the matter preceding clause (1) and 
inserting in lieu thereof "September 30, 
1985". 

STATE ADMINISTRATIVE EXPENSES UNDER THE 
CHILD NUTRITION ACT OF 1966 

SEc. 302. <a> Section 7 of the Child Nutri
tion Act of 1966 <42 U.S.C. 1776> is repealed. 

<b><l> Section 6<a><2> of the National 
School Lunch Act <42 U.S.C. 1755<a><2» is 
amended by striking out "sections 4 and 7 of 
the Child Nutrition Act of 1966" and insert
ing in lieu thereof "section 4 of the Child 
Nutrition Act of 1966". 

(2) Section 6 of the Child Nutrition Act of 
1966 <42 U.S.C. 1775) is amended by striking 
out "sections 3 through 7 of this Act" and 
inserting in lieu thereof "sections 3 through 
5 of this Act". 

NUTRITION EDUCATION AND TRAINING 
SEc. 303. The first sentence of section 

19(j)(2) of the Child Nutrition Act of 1966 
<42 U.S.C. 1788(j)(2)) is amended by striking 
out "September 30, 1984" and inserting in 
lieu thereof "September 30, 1985". 
TITLE IV-TECHNICAL CORRECTIONS 

TECHNICAL CORRECTIONS 

SEc. 401. <a><l> Clause (1) of the sixth sen
tence of section l 7Ca> of the National School 
Lunch Act <42 U.S.C. 1766<a» is amended by 
striking out "Health, Education, and Wel
fare" and inserting in lieu thereof "Health 
and Human Services". 

<2> The Child Nutrition Act of 1966 <7 
U.S.C. 1771 et seq.) <as amended by section 
215<b> of this Act> is amended by striking 
out "Health, Education, and Welfare" each 
place it appears in section 4<a> C42 U.S.C. 
1773(a)), subsections (b)<6), (b)(13), (j)(l), 
and (j)(2) of section 17 <42 U.S.C. 1786), and 
subsections (d)(2) and <d><3> of section 19 
<42 U.S.C. 1788> and inserting in lieu thereof 
"Health and Human Services". 

<3> Section 19(j)(3) of the Child Nutrition 
Act of 1966 (42 U.S.C. l 788(j)(3)) is amended 
by striking out "Office of Education of the 
Department of Health, Education, and Wel
fare" and inserting in lieu thereof "Depart
ment of Education". 

<b> Section 22 of the National School 
Lunch Act <42 U.S.C. 1769c> <as added by 
section 9 of the Child Nutrition Amend
ments of 1978 <92 Stat. 3623)) is redesignat
ed as section 23 of the National School 
Lunch Act. 

<c> Section 19 of the Child Nutrition Act 
of 1966 <42 U.S.C. 1788> <as amended by sec
tion 303 and subsection (a)(3)) is amended 
by redesignating subsection (j) as subsection 
(i). 

TITLE V-EFFECTIVE DATE 

EFFECTIVE DATE 
SEc. 501. The amendments made by this 

Act shall become effective on October 1, 
1984. 

SUMMARY OF NUTRITION PROGRAMS REFORM 
ACT 

SUMMER FOOD SERV~CE PROGRAM 
Schools and camps.-Restricts eligibility 

for participation as a summer food service 
site to schools and camps, thereby eliminat
ing government agency sites. <Sec. 101.) 

Outreach.-Eliminates the requirements 
for the Secretary of Agriculture and States 
to undertake outreach activities to encour
age participation in the summer food service 
program. 

Income eligibility.-Establishes income 
eligibility for participation of children in 
the summer food service program. Children 
qualifying for free school lunches <house
hold income less than 130 percent of pover
ty) would be eligible to receive meals. Chil
dren from higher income families would no 
longer be eligible. Current eligibility is 
based on the location of the summer food 
site which is supposed to be in an area in 
which over half the children are eligible for 
free or reduced price lunches. The new 
standard permits greater targeting to the 
actual needs and eligibility of individual 
children. <Sec. 103.) 

Lunch only.-Reduces meals which can be 
served by summer food service sites to lunch 
only, rather than lunch and either break
fast or a snack. <Sec. 104.) 

Reimbursement rates.-Establishes 
summer food service reimbursement rates at 
the same level as those provided in the 
school lunch program for free lunches. 
Eliminates higher, administrative funding 
provided for some meals under the current 
system. <Sec. 104.) 

Funding.-Changes the program from an 
entitlement nature to an authorization sub
ject to appropriations. The authorization 
level is established at $60 million for fiscal 
year 1985. <Sec. 105 and 106.> 

Elimination of Federal administration.
Eliminates the existing requirement that 
the Federal Government operate the 
summer food service program directly in Ju
risdictions <currently 17 states> that have 
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chosen not to do so through State adminis
tration. <Sec. 107.) 

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 

Outreach.-Eliminates mandatory out
reach as a requirement for State and local 
WIC agencies and as an allowable adminis
trative expense. <Sec. 201.> 

Start-up costs.-Eliminates "start-up 
costs" from allowable administrative ex
penses. <Sec. 201.> 

Medical equipment.-Deletes references to 
specific pieces of medical equipment-"cen
trifuges, measuring boards, spectrophotom
eter, and scales"-and substitutes the gener
al description "medical equipment" for cer
tifying participation. This would allow for 
the introduction of new equipment and 
more flexibility by competent professional 
authorities in certifying persons for partici
pation in the program. <Sec. 201.) 

Children participating in CCFP.-Limits 
children <above age one and below age five> 
that may participate to those that are not 
receiving meals under the child care food 
program. Children participating in the child 
care food program may receive up to two 
meals and a snack daily. Eliminating from 
eligibility for WIC benefits those who al
ready have access to another food program 
would permit greater targeting of benefits 
to those with higher nutritional risk priori
ty, pregnant women and infants. <Sec. 202.> 

Cultural eating patterns.-Eliminates ref
erences to cultural eating patterns as a 
factor which competent health professional 
authorities must consider in prescribing sup
plemental foods or that it to be taken into 
consideration in nutrition education. In 
order to address nutritional needs, only 
medical and nutrition conditions <already in 
the statute> should be taken into consider
ation. <Sec. 203 and 217.> 

Minimum number of participants.-Per
mits the Secretary of Agriculture to specify 
that State agencies must serve a minimum 
number of participants. This would permit 
the Secretary to disallow separate State 
agencies below a certain size since some 
small State agencies have very high admin
istrative costs per participant-some as 
much as five times the average national 
cost. It would be more cost effective and ef
ficient if a State agency below a prescribed 
size could be absorbed into a larger geo
graphic State agency, with each State as
sured of at least one agency. This provision 
would ensure that more WIC funds are used 
for participants rather than administrative 
expenses in areas which have few partici
pants. <Sec. 204.) 

State allocation of funds to local agen
cies.-The current requirement that local 
agencies be provided with funds "immedi
ately" by State agencies would be deleted. 
This provision will thus remove the current 
haste with which some States are forced to 
act in the complex area of funds allocation. 
Because funding of a new local agency may 
entail an adjustment to funding for other 
local agencies in the State, sufficient time 
should be provided for the State to consider 
such factors and make equitable allocations. 
<Sec. 205.) 

State flexibility in design of food pack
age.-Permits States to reduce ratably the 
amount of food provided to program partici
pants, except that such reductions to any 
participant may not exceed 20 percent. Per
mission to make reductions in food packages 
will permit States greater flexibility in man
aging WIC caseloads, particularly in re
sponse to changing caseload distribution 
within the State. <Sec. 206.> 

WIC and commodity supplemental food 
program.-Prohibits operation of WIC in 
the same geographic area as the commodity 
supplemental food program. Because WIC 
and CSFP both serve similar populations 
and provide similar benefits, it would be 
more cost effective not to operate both pro
grams in the same geographic area. The sav
ings from what effectively amount to ad
ministrative consolidation will permit con
centration of dollars for actual food benefits 
to participants. <Sec. 207.) 

Proration of initial benefits.-Provides 
that the first month's benefits are prorated 
to the recipient based on the date of appli
cation. The current practice is to provide a 
household a full month's allotment for the 
month in which it applies. Proration has 
been required in initial benefits for the food 
stamp program and other Federal programs 
such as AFDC and SSL <Sec. 208.) 

Highest priority recipients.-Establishes 
in law the existing definition provided by 
regulation that the highest priority for WIC 
participation shall be pregnant women, 
breastfeeding women, and infants at nutri
tional risk as demonstratred by hematologi
cal or anthropometric measurements, or 
other documented nutritionally related 
medical conditions which demonstrate the 
persons' need for supplemental foods. <Sec. 
209.) 

Participation data.-Requires the Secre
tary to report to Congress annually on the 
characteristics of WIC participants, includ
ing income characteristics, nutritional risk 
designations, and priority classifications. 
<Sec. 210.) 

Financial reports.-Removes the specific 
requirement for monthly submission of fi
nancial reports by State agencies in order to 
permit the Secretary latitude in requiring 
less frequent reports. <Sec. 210.) 

Social security number.-Requires that re
cipients of WIC assistance furnish a social 
security number as a condition of eligibility, 
to assist in verification procedures. <Sec. 
211.> 

Nutrition education seroices.-Permits 
greater flexibility to the States in establish
ing nutrition education services. The exist
ing requirement for the Secretary to pre
scribe precise standards is eliminated, as are 
the requirements that States provide train
ing to persons providing nutrition education 
under the program and prepare annual eval
uations of nutrition education services. Also 
eliminates the requirement that nutrition 
education materials be approved by the De
partment of Health and Human Services. 
<Sec. 212.) 

State plans of operation.-Repeals the re
quirement specifying certain aspects which 
must be included in the State's plan of oper
ation to be submitted to the Secretary, and 
thereby reduces the State's reporting re
quirements. Additionally, exempts the State 
from having to resubmit unchanged por
tions of the State's previous year plan. <Sec. 
213.) 

Public hearing. Makes optional the provi
sion which currently requires public hear
ings on the State's proposed plan of oper
ation and administration. The existing re
quirement for public hearings have proven 
costly and inefficient inasmuch as, in many 
instances, only a few participants attend 
each hearing. Because of the cost of such 
hearings, the provision makes such hearings 
optional, at the discretion of each State. Ad
ditionally, submission of written public com
ments to the State agency may be used to 
satisfy public comment. <Sec. 214.) 

Migrants. Eliminates special requirements 
imposed on State agencies with regard to 

migrant households. It is anticipated that 
States can develop efficient means of serv
ing all eligible households, including mi
grants, without specific, and costly, require
ment. Additionally, the requirement that 
the Secretary prepare a report annually on 
migrant participation is also eliminated. 
This should also lessen the reporting re
quirements currently imposed on the States 
in order to provide information for the 
annual report. <Sec. 215.> 

Application processing time. Extends the 
application processing time from 20 to 30 
days to permit greater flexibility and con
formity to other social service programs, 
such as the food stamp program. Additional
ly, the provision for shorter processing peri
ods for people with special nutritional risks 
will be developed by the State, rather than 
the Secretary. <Sec. 216.) 

Operating standards, withholding of 
funds. Eliminates the existing requirement 
that the Secretary prescribe operating 
standards for State agencies, including 
staffing standards. <Sec. 217.) Also, the pro
vision gives the Secretary greater flexibility 
with regard to funds withheld because of 
improper State administration. Specifically, 
the provision deletes the requirement to 
provide any withheld funds to the State 
upon correction of any failure with State 
administration. 

Bilingual materials. Eliminates the re
quirement that States provide nutrition 
education and other administrative materi
als in languages other than English. <Sec. 
218.) 

Duplicate participation.-Request that 
States ensure against participation by the 
same person in more than one jurisdiction. 
<Sec. 219.) 

Retail store fraud.-Provides that retail 
stores disqualified from participation from 
the food stamp program for violations of 
that program shall also be ineligible to par
ticipate in the WIC program. <Sec. 220.) 

Authorization.-Reauthorizes the pro
gram for fiscal year 1985 at $1,254,300,000. 
<Sec. 222.> 

Administrative costs.-Reduces from 20 to 
15 percent the portion of the funds provided 
under the program for administrative ex
penses of State and local agencies. This per
centage applies both nationally and for each 
State. <Sec. 223.) 

Nutrition education.-Eliminates require
ment that one-sixth of administrative 
money be used for nutrition education, 
thereby providing greater flexibility for 
States and elimination of reporting require
ments to the Secretary. <Sec. 223.) 

Local agency allocation formulas.-Elimi
nates the requirement that States provide 
administrative funds to local agencies on 
the basis of allocation guidelines established 
by the Secretary. This would permit States 
to establish criteria for local agencies' ad
ministrative funding. <Sec. 223.) 

Advance funding for local agencies.
Eliminates requirement that the State agen
cies provide advance funding for local agen
cies. This would permit greater discretion 
for intrastate allocation of administrative 
funding. <Sec. 223.) 

National allocation formula.-Requires 
the Secretary, in making allocations among 
the States, to include in determining his for
mula the percentage of participants at 
greatest risk being served by the State agen
cies. Currently, the WIC program is not suf
ficiently targeted to those in greatest need. 
This provision would ensure that national 
appropriations are channeled to States serv-
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ing the most recipients at greatest nutri
tional risk. <Sec. 224.> 

Carryover of unused funds.-Permits up to 
3 percent of the funds allocated to a State 
to be carried over for use in the next fiscal 
year. <Sec. 224.) 

COMMODITY DISTRIBUTION 

Commodity distribution.-Extends 
through fiscal year 1985 provisions to fur
nish commodities to certain child nutrition 
and elderly nutrition programs. <Sec. 301.) 

STATE ADMINISTRATIVE EXPENSES 

State administrative expenses.-Termi
nates the Federal funding for state adminis
trative expenses at the end of fiscal year 
1984. <Sec. 302.) 

NUTRITION EDUCATION AND TRAINING 

Nutrition education and training.-Ter
minates the Federal funding for nutrition 
education and training program at the end 
of fiscal year 1984. <Sec. 303.) 

OTHER PROVISIONS 

Technical and con.forming changes.
Makes technical and conforming changes, 
such as changing references to the Depart
ment of Health, Education and Welfare to 
the Department of Health and Human Serv
ices. <Sec. 401.) 

Effective date.-Makes the changes pro
vided by the bill effective October 1, 1984, 
the beginning of fiscal year 1985. <Sec. 
501.>• 

ADDITIONAL COSPONSORS 
s. 719 

At the request of Mr. Tmm.MoND, the 
name of the Senator from Illinois <Mr. 
PERCY) was added as a cosponsor of S. 
719, a bill to amend subchapter II of 
chapter 73 of title 10, United States 
Code, to eliminate the social security 
offset against annuities provided for 
under such subchapter to the extent 
that the social security benefits of the 
annuitant are based on the annu
itant's own employment. 

s. 919 

At the request of Mr. DoMEN1c1, the 
name of the Senator from Oklahoma 
<Mr. NICKLES) was added as cosponsor 
of S. 919, a bill to amend the Equal 
Access to Justice Act, and for other 
purposes. 

s. 1201 

At the request of Mr. MATHIAS, the 
name of the Senator from Texas <Mr. 
TOWER) was added as a cosponsor of S. 
1201, a bill to amend title 17 of the 
United States Code to protect semi
conductor chips and masks against un
authorized duplication, and for other 
purposes. 

s. 1405 

At the request of Mr. DENTON, the 
name of the Senator from Oklahoma 
<Mr. NICKLES) was added as a cospon
sor of S. 1405, a bill to assure the first 
amendment rights of all citizens and 
to provide criminal penalties for viola
tions thereof. 

s. 1672 

At the request of Mr. MITCHELL, the 
names of the Senator from Texas <Mr. 
BENTSEN), the Senator from Hawaii 
<Mr. MATSUNAGA), the Senator from 

Montana <Mr. BAucus), the Senator 
from Oklahoma <Mr. BOREN), and the 
Senator from Arkansas <Mr. PRYOR) 
were added as cosponsors of S. 1672, a 
bill to amend the trade laws of the 
United States to streamline trade 
relief procedures, to make trade relief 
more accessible to small businesses, 
and for other purposes. 

s. 1925 

At the request of Mr. BYRD, the 
names of the Senator from Montana 
<Mr. BAucus), the Senator from Illi
nois <Mr. DIXON), and the Senator 
from Tennessee <Mr. SASSER) were 
added as cosponsors of S. 1925, a bill 
to establish a national coal science, 
technology, and engineering develop
ment program. 

s. 1938 

At the request of Mr. HATCH, the 
names of the Senator from Texas <Mr. 
TOWER), and the Senator from Florida 
<Mrs. HAWKINS) were added as cospon
sors of S. 1938, a bill to amend the 
Federal Food, Drug, and Cosmetic Act, 
the Federal Meat Inspection Act, the 
Poultry Products Inspection Act, and 
the Egg Products Inspection Act, and 
for other purposes. 

s. 2031 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 2031, a bill relating to the resi
dence of the American Ambassador to 
Israel. 

s. 2185 

At the request of Mr. HEINZ, the 
names of the Senator from Virginia 
<Mr. WARNER), the Senator from 
Maine <Mr. MITCHELL), the Senator 
from Florida <Mrs. HAWKINS), the Sen
ator from Louisiana <Mr. JOHNSTON), 
the Senator from Alabama <Mr. 
DENTON), and the Senator from Geor
gia <Mr. NUNN) were added as cospon
sors of S. 2185, a bill to amend the In
ternal Revenue Code of 1954 to extend 
the targeted jobs tax credit. 

s. 2217 

At the request of Mr. MOYNIHAN, the 
name of the Senator from California 
<Mr. CRANSTON) was added as a cospon
sor of S. 2217, a bill entitled "The 
Tandem Truck Safety Act of 1984." 

s. 2247 

At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
<Mr. DIXON) was added as a cosponsor 
of S. 2247, a bill to provide for the pay
ment of certain burial benefits for vet
erans who were former prisoners of 
war. 

s. 2378 

At the request of Mr. ABDNOR, the 
names of the Senator from Texas <Mr. 
BENTSEN), the Senator from South 
Carolina <Mr. HOLLINGS), and the Sen
ator from Michigan <Mr. RIEGLE), were 
added as cosponsors of S. 2378, a bill 
to provide authorizations of appropria
tions for the impact aid program 

under Public Law 874 of the 81st Con
gress, and for other purposes. 

s. 2385 

At the request of Mr. PROXMIRE, the 
name of the Senator from Illinois <Mr. 
PERcY) was added as cosponsor of S. 
2385, a bill providing for the reap
pointment of female admirals to per
manent rank. 

s. 2395 

At the request of Mr. DENTON, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as cospon
sor of S. 2395, a bill to amend the 
Freedom of Information Act to pro
vide for the protection from disclosure 
of records related to terrorism and for
eign counterintelligence. 

s. 2413 

At the request of Mr. DENTON, the 
names of the Senator from Louisiana 
<Mr. JOHNSTON), and the Senator from 
Ohio <Mr. METZENBAUM) were added as 
cosponsors of S. 2413, a bill to recog
nize the organization known as the 
American Gold Star Mothers, Inc. 

s. 2422 

At the request of Mr. BRADLEY, the 
name of the Senator from Kentucky 
(Mr. HUDDLESTON) was added as a co
sponsor of S. 2422, a bill to provide a 
program of planning grants, demon
stration grants, and formula grants to 
assist local educational agencies to im
prove the basic skills of economically 
disadvantaged secondary school stu
dents, and for other purposes. 

s. 2436 

At the request of Mr. GOLDWATER, 
the names of the Senator from New 
York <Mr. D'AMATo), and the Senator 
from Utah <Mr. HATCH) were added as 
cosponsors of S. 2436, a bill to author
ize appropriations of funds for activi
ties of the Corporation for Public 
Broadcasting, and for other purposes. 

s. 2460 

At the request of Mr. MITCHELL, the 
name of the Senator from Maryland 
<Mr. MATHIAS) was added as cosponsor 
of S. 2460, a bill to designate a Federal 
building in Augusta, Maine, as the 
"Edmund S. Muskie Federal Build
ing." 

s. 2461 

At the request of Mr. MITCHELL, the 
names of the Senator from Georgia 
<Mr. MATTINGLY), and the Senator 
from Maryland <Mr. MATHIAS) were 
added as cosponsors of S. 2461, a bill 
to designate a Federal building in 
Bangor, Maine, as the "Margaret 
Chase Smith Federal Building." 

s. 2469 

At the request of Mr. DENTON, the 
names of the Senator from Florida 
<Mrs. HAWKINS), and the Senator from 
North Carolina <Mr. EAST) were added 
as cosponsors of S. 2469, a bill to pro
tect the internal security of the 
United States by creating the offense 
of terrorism, and for other purposes. 
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s. 2470 

At the request of Mr. DENTON, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 2470, a bill to provide for 
the national security by allowing 
access to certain Federal criminal his
tory records. 

s. 2487 

At the request of Mr. WEICKER, the 
name of the Senator from New Jersey 
<Mr. BRADLEY) was added as a cospon
sor of S. 2487, a bill to provide for a 
White House Conference on Small 
Business. 

s. 2515 

At the request of Mr. SARBANES, the 
name of the Senator from Hawaii <Mr. 
INOUYE) was added as a cosponsor of S. 
2515, a bill to extend the provisions of 
chapter 61 of title 10, United States 
Code, relating to retirement and sepa
ration for physical disability, to cadets 
and midshipmen. 

s. 2537 

At the request of Mr. DANFORTH, the 
name of the Senator from Kansas 
<Mrs. KASSEBAUM) was added as a co
sponsor of S. 2537, a bill to amend the 
Federal Railroad Safety Act of 1970 to 
authorize additional appropriations, 
and for other purposes. 

SENATE JOINT RESOLUTION 129 

At the request of Mr. PRESSLER, the 
name of the Senator from Pennsylva
nia <Mr. SPECTER) was added as a co
sponsor of Senate Joint Resolution 
129, a joint resolution calling upon the 
President to seek a mutual and verifia
ble ban on weapons in space and on 
weapons designed to attack objects in 
space. 

SENATE JOINT RESOLUTION 165 

At the request of Mr. MATHIAS, the 
name of the Senator from Idaho <Mr. 
McCLURE) was added as a cosponsor of 
Senate Joint Resolution 165, a joint 
resolution to commemorate the bicen
tennial anniversary of the Constitu
tional Foundation for Patent and 
Copyright Laws. 

SENATE JOINT RESOLUTION 227 

At the request of Mr. CRANSTON, the 
name of the Senator from New Jersey 
<Mr. BRADLEY) was added as a cospon
sor of Senate Joint Resolution 227, a 
joint resolution designating the week 
beginning November 11, 1984, as "Na
tional Women Veterans Recognition 
Week." 

At the request of Mr. CRANSTON, the 
name of the Senator from Mississippi 
<Mr. COCHRAN) was added as a cospon
sor of Senate Joint Resolution 227, 
supra. 

SENATE JOINT RESOLUTION 244 

At the request of Mr. DOLE, the 
names of the Senator from North 
Carolina <Mr. HELMS), and the Senator 
from South Carolina <Mr. THuRMOND) 
were added as cosponsors of Senate 
Joint Resolution 244, a joint resolu
tion designating the week beginning 

on May 6, 1984, as "National Asthma 
and Allergy Awareness Week." 

SENATE JOINT RESOLUTION 251 

At the request of Mr. ARMSTRONG, 
the name of the Senator from Idaho 
<Mr. SYMMs) was added as a cosponsor 
of Senate Joint Resolution 251, a joint 
resolution providing for the conven
ing, whenever the legislatures of two 
additional States pass a resolution to 
hold such a convention, of a constitu
tional convention for the purpose of 
proposing an amendment relating to 
the balancing of the Federal budget. 

SENATE JOINT RESOLUTION 257 

At the request of Mr. STEVENS, the 
names of the Senator from Mississippi 
<Mr. STENNIS), the Senator from Vir
ginia <Mr. WARNER), the Senator from 
Rhode Island <Mr. PELL), and the Sen
ator from Massachusetts <Mr. TsoN
GAS) were added as cosponsors of 
Senate Joint Resolution 257, a joint 
resolution to designate the period July 
1, 1984, through July 1, 1985, as the 
"Year of the Ocean." 

SENATE JOINT RESOLUTION 258 

At the request of Mr. BrnEN, the 
names of the Senator from Indiana 
<Mr. LUGAR), the Senator from Iowa 
<Mr. JEPSEN), and the Senator from 
New York <Mr. MOYNIHAN) were added 
as cosponsors of Senate Joint Resolu
tion 258, a joint resolution to desig
nate the week June 24, 1984, through 
June 30, 1984, as "National Safety in 
the Workplace Week." 

SENATE JOINT RESOLUTION 265 

At the request of Mrs. HAWKINS, the 
names of the Senator from Georgia 
<Mr. MATTINGLY), the Senator from 
Missouri <Mr. EAGLETON), the Senator 
from Iowa <Mr. GRASSLEY), the Sena
tor from Maryland <Mr. SARBANES), 
the Senator from Michigan <Mr. 
LEvIN), the Senator from South Caro
lina <Mr. THURMOND), the Senator 
from South Dakota <Mr. ABDNOR), the 
Senator from Idaho <Mr. McCLURE), 
the Senator from California <Mr. 
WILSON), and the Senator from Min
nesota <Mr. DuRENBERGER) were added 
as cosponsors of Senate Joint Resolu
tion 265, a joint resolution designating 
the week of April 29, through May 5, 
1984, as "National Week of the 
Ocean." 

SENATE JOINT RESOLUTION 267 

At the request of Mr. CHILES, the 
names of the Senator from Indiana 
<Mr. QUAYLE) and the Senator from 
Alaska <Mr. MuRKOWSKI) were added 
as cosponsors of Senate Joint Resolu
tion 267, a joint resolution to desig
nate the week of September 23, 1984, 
through September 29, 1984, as "Na
tional Drug Abuse Education and Pre
vention Week." 

SENATE RESOLUTION 312 

At the request of Mr. HUMPHREY, the 
names of the Senator from North 
Dakota <Mr. BURDICK), the Senator 
from North Carolina <Mr. EAST), and 
the the Senator from New York <Mr. 

D'AMATO) were added as cosponsors of 
Senate Resolution 312, a resolution to 
honor Comdr. Alphonse Desjardins, 
founder of La Caisse Populaire de Ste 
Marie, Manchester, N.H. 

SENATE RESOLUTION 329 

At the request of Mr. NUNN, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of Senate Resolution 329, a resolution 
expressing the support of the Senate 
for the expansion of confidence build
ing measures between the United 
States and the U.S.S.R., including the 
establishment of nuclear risk reduc
tion centers, in Washington and in 
Moscow, with modern communications 
linking the centers. 

AMENDMENT NO. 2850 

At the request of Mr. CRANSTON, the 
name of the Senator from Arizona 
(Mr. DECONCINI) was added as a co
sponsor of amendment No. 2850 in
tended to be proposed to S. 2269, a bill 
to amend title 38, United States Code, 
to improve various aspects of Veter
ans' Administration health care pro
grams and to provide eligibility to new 
categories of persons for readjustment 
counseling from the Veterans' Admin
istration; and to require the Adminis
trator or Veterans' Affairs and the 
Secretaries of Defense and of Health 
and Human Services to submit a 
report on alternatives for providing 
Federal benefits and services to indi
viduals who, as civilians, provided the 
services to the U.S. Armed Forces in 
Vietnam during the Vietnam era; and 
for other purposes. 

AMENDMENT NO. 2897 

At the request of Mr. BYRD, the 
name of the Senator from Kentucky 
<Mr. HUDDLESTON) was added as a co
sponsor of amendment No. 2897 pro
posed to House Joint Resolution 492, a 
joint resolution making an urgent sup
plemental appropriation for the fiscal 
year ending September 30, 1984, for 
the Department of Agriculture. 

SENATE RESOLUTION 364-RE
LATING TO CERTAIN RECOM
MENDATIONS OF THE GRACE 
COMMISSION 
Mr. DECONCINI (for himself, Mr. 

CRANSTON, Mr. RANDOLPH, and Mr. 
MATSUNAGA) submitted the following 
resolution; which was referred to the 
Committee on Veterans' Affairs: 

S. RES. 364 
Whereas, the Department of Medicine 

and Surgery of the Veterans' Administra
tion, established by an Act of the Congress, 
represents a national commitment by the 
Government to meet the medical needs of 
eligible veterans, especially those who have 
been disabled as a result of their military 
service; and 

Whereas, section 409<a> of Public Law 97-
306 states that it is the policy of the United 
States that the Veterans' Administration 
"shall maintain a comprehensive, nation
wide health-care system for the direct provi-
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sion of quality health care services to eligi
ble veterans"; and 

Whereas, the President's Private Sector 
Survey on Cost Control <commonly known 
as and hereinafter referred to as the "Grace 
Commission") has recommended that Veter
ans' Administration hospitals reduce the av
erage length of stay of its inpatients to a 
level as comparable to that found in the pri
vate sector, and such recommendation fails 
to reflect any consideration of the fact that 
many Veterans' Administration hospital pa
tients are severely disabled and that such 
situation is not typical in hospitals in the 
private sector; and 

Whereas, the Grace Commission has rec
ommended that funds for construction of 
Veterans' Administration hospitals not al
ready under contract be deleted from the 
Veterans' Administration budget, that bids 
be invited from private hospital manage
ment companies to lease hospital facilities 
to the Veterans' Administration under long
term contracts, and that such facilities be 
managed by private companies under short
term performance contracts, and such rec
ommendations are inconsistent with section 
409<a> of Public Law 97-306; and 

Whereas, the Grace Commission has rec
ommended that nursing home construction 
by the Veterans' Administration be entirely 
discontinued and that the Veterans' Admin
istration contract for the operation of nurs
ing home care facilities by the private 
sector, and such recommendation is also in
consistent with section 409(a) of Public Law 
97-306; and 

Whereas, the Grace Commission has rec
ommended that the Veterans' Administra
tion eliminate such number of Veterans' Ad
ministration acute care hospital beds as is 
necessary to achieve an 80 percent occupan
cy rate for such beds, and such recommen
dation fails to take into account section 
5010(a)(l) of title 38, United States Code, 
which requires the Veterans' Administra
tion to operate and maintain a total of not 
less than 90,000 hospital and nursing home 
beds and such additional beds as may be 
necessary for the Veterans' Administration 
to meet its contingency obligations to assist 
the Department of Defense in times of war 
or national emergency in caring for the cas
ualties of such war or national emergency; 
and 

Whereas, the Grace Commission has rec
ommended that the Veterans' Administra
tion consider converting some underutilized 
acute health care facilities to extended 
health care facilities and phasing out old 
hospital facilities which may be in need of 
replacement or significant reconstruction, 
and such actions would not be appropriate 
in light of the demographic information 
compiled by the Veterans' Administration 
showing a forthcoming major increased 
demand on the Veterans' Administration 
from the aging veterans of World War II for 
acute as well as long-term care; and 

Whereas, a joint study of the Grace Com
mission's recommendations conducted by 
the Congressional Budget Office and the 
General Accounting Office and submitted to 
Congress in February, 1984, concluded that 
the potential deficit reductions that might 
result in 1985 through 1987 from implemen
tation of the Grace Commission's recom
mendations would be much smaller than 
the three year savings projected by the 
Commission; and 

Whereas, the Senate desires to reassure 
veterans that the Senate remains firmly 
committed to an independent and compre
hensive, nationwide health care system 

within the Veterans' Administration, capa
ble of providing quality care to eligible vet
erans: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the aforementioned recommen
dations of the President's Private Sector 
Survey on Cost Control relating to the Vet
erans' Administration health care system 
should be rejected as a matter of national 
policy. 

Mr. DECONCINI. Mr. President, I 
am pleased to be joined by Senator 
CRANSTON, the distinguished ranking 
minority member of the Senate Com
mittee on Veterans' Affairs, and by my 
distinguished colleagues on that com
mittee, Senators RANDOLPH and MAT
SUNAGA, in introducing a resolution to 
express the sense of the Senate that 
certain recommendations of the Grace 
Commission relating to the Veterans' 
Administration health care system be 
rejected. I believe these recommenda
tions are insensitive to veterans, are 
inconsistent with existing law, and 
pose a threat to the integrity of a com
prehensive, independent, and nation
wide health care system within the 
Veterans' Administration. 

The focus of the Grace Commis
sion's recommendations is to transfer 
as much responsibility as possible 
from the public to the private sector 
in the belief that the private sector 
can deliver required services in a more 
effective and cost-efficient manner. 
What the Grace Commission fails to 
understand is that many of its cost 
savings proposals in the area of veter
ans' health care undermine a long
standing contract the Government has 
made to provide comprehensive health 
care services to eligible veterans, espe
cially those who have been disabled as 
a result of their military service. 
Transferring major components of the 
VA health care system to the private 
sector represents a fundamental 
change in Government policy on the 
delivery of health care services to vet
erans and has been interpreted by vet
erans as the first step toward disman
tling the existing system. The pro
posed transfer of these services to the 
private sector is also inconsistent with 
section 401 of Public Law 97-306 
which states that it is the policy of the 
United States that the Veterans' Ad
ministration "shall maintain a compre
hensive, nationwide health-care 
system for the direct provision of qual
ity health care services to eligible vet
erans." 

The resolution I am introducing 
today specifically opposes the follow
ing recommendations of the Grace 
Commission: 

That the average length of hospital 
stays in VA facilities be reduced to a 
level comparable to that found in the 
private sector; 

That funds for VA hospital construc
tion, not already under contract, be 
deleted from the budget; 

That bids be invited from private 
hospital management companies to 

lease hospital facilities to the VA 
under long-term contracts; 

That VA hospital facilities be man
aged by private companies under 
short-term performance contracts; 

That VA nursing home construction 
be entirely discontinued; 

That acute care VA hospital beds be 
reduced, as necessary, to achieve an 
80-percent occupancy rate for such 
beds; and 

That some underutilized acute 
health care facilities be converted to 
extended health care facilities and 
that old hospital facilities which may 
be in need of replacement or signifi
cant reconstruction be phased out. 

I hope you share my view that these 
recommendations should be rejected 
as a matter of national policy. If we 
hope to attract future generations of 
Americans into the service, then we 
have an obligation to honor the com
mitments we have made to those who 
have already served. 

I believe it is important for the 
Senate to reaffirm its commitment to 
a comprehensive, independent, and 
quality health care system within the 
Veterans' Administration, and invite 
all my colleagues to support this reso
lution. 

SENATE RESOLUTION 365-
0RIGINAL RESOLUTION RE
PORTED AUTHORIZING EX
PENDITURES BY THE SELECT 
COMMITTEE ON INDIAN AF
FAIRS 
Mr. ANDREWS, from the Select 

Committee on Indian Affairs, reported 
the following original resolution; 
which was ref erred to the Committee 
on Rules and Administration: 

S. RES. 365 
Resolved, That Senate Resolution 354, sec

tion 21, paragraph CB> be amended by strik
ing out "$275,079, of which amount not to 
exceed $667" and inserting in lieu thereof 
"$836,628, of which amount not to exceed 
$2,000". 

Resolved, That Senate Resolution 354, sec
tion 2, paragraph <A> be amended by strik
ing out "$48,050,680" and inserting in lieu 
thereof "$48,612,229". 

AMENDMENTS SUBMITTED 

FEDERAL BOAT SAFETY ACT 
AMENDMENTS 

METZENBAUM AMENDMENT NO. 
2903 

Mr. METZENBAUM submitted an 
amendment to amendment No. 2902 
proposed by Mr. DOLE (and Mr. LoNG) 
to the bill <H.R. 2163) to amend the 
Federal Boat Safety Act of 1971, and 
for other purposes; as follows: 

On page 986, beginning on line 18 strike 
out all of section 828 of the amendment 
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<dealing with Employee Achievement 
Awards>. 

PRESSLER AMENDMENT NO. 2904 
<Ordered to lie on the table.) 
Mr. PRESSLER submitted an 

amendment to amendment No. 2902 
proposed by Mr. DOLE (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 

Beginning on page 817, line 14, strike out 
all through page 819, line 9, and insert in 
lieu thereof the following new section: 
SEC. 601. REPEAL OF INCREASE IN HIGHWAY USE 

TAX AND INCREASE IN DIESEL FUEL 
TAX. 

(a) REPEAL OF INCREASE IN HIGHWAY USE 
TAX.-

<1> IN GENERAL.-Subsection <a> of section 
513 of the Highway Revenue Act of 1982 is 
repealed. 

(2) CONFORMING AMENDMENT.-Subsection 
Cf> of section 513 of the Highway Revenue 
Act of 1982 is amended to read as follows: 

"(f) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
July 1, 1984.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection <a> shall take effect on 
July 1, 1984. 
e Mr. PRESSLER. Mr. President, 
today I am introducing a technical 
substitute to my amendment to the 
portion of the Senate Finance Com
mittee package dealing with truck 
heavy user fees (CONGRESSIONAL 

RECORD, April 2, 1984, page 7395). My 
amendment would repeal the increase 
in one-time, flat user fees and make up 
the entire revenue differential with a 
6-cents per gallon pay-as-you-go diesel 
fuel tax. As opposed to the Finance 
Committee's compromise proposal 
which would cut the use tax to $600, 
my amendment would return to the 
$240 use tax maximum. 

The following is a comparison of the 
key elements of the various proposals: 

Surface Transportation Assistance Act of 1982 (lo begin 
July 1, 1984) Finance Committee compromise Pressler amendment 

=r~~: ~~~i00 :::::::: ::: ::::::::: :: ::::::::::::::::::::::::::::::::::::::::::: ~ 1~~L::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: f~0~iiis :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: f~4~nts. 
Weight categories (GVW=gross vehicle weight) .................... Tax schedule begins at 33,000 lbs. GVW; maximum of Tax schedule begins at 55,000 lbs. GVW; maximum of Tax schedule begins at 26,000 lbs. GVW; maximum of 

$1,900 assessed at 80,000 lbs. GVW. $600 assessed at 80,000 lbs. GVW. $240 assessed at 80 000 lbs. GVW. 
Diesel tax exemptions (farm and other off-road vehicles No additional exemption !Of vehicles under 10,000 lbs. GVW .. 6 cents exemption !Of vehicles under 10,000 lbs. GVW .......... 6 cents exemption for' vehicles under 10,000 lbs. GVW. 

totally exempt) . 
Total revenue raised from 1984 to 1988 (in billions) ........... .. 65.0 ........... . ........................... ........................................ 65.0. .. ....................................................... . .. ....... 65.l. 

This amendment is needed to pro
tect the smaller trucking companies 
and help them survive. It is unfair to 
ask someone who travels 40,000 miles 
to pay the same amount of use tax as 
someone who travels 200,000 miles. 

I urge my colleagues to join me in 
cosponsoring this amendment and 
hope you will vote for its passage.e 

KENNEDY AMENDMENT NO. 2905 
Mr. KENNEDY proposed an amend

ment to amendment No. 2902 proposed 
by Mr. DOLE (and Mr. LoNG) which was 
subsequently modified) to the bill H.R. 
2163, supra; as follows: 

At the appropriate place in the Dole 
amendment, add the following new section: 

"SEC. . It is the sense of the Congress 
that-

< a> no funds heretofore or hereafter ap
propriated in any Act of Congress shall be 
obligated or expanded for the purpose of 
planning, directing, executing, or supporting 
the mining of the ports or territorial waters 
of Nicaragua. 

Cb> The United States shall immediately 
withdraw the modification submitted on 
April 6, 1984, to the jurisdiction of the 
International Court of Justice over the 
United States with respect to disputes with 
any Central American state or arising out of 
or related to events in Central America. 

HATCH AMENDMENT NO. 2906 
Mr. HATCH submitted an amend

ment intended to be proposed by him 
to amendment No. 2902 proposed by 
Mr. DOLE <and Mr. LoNG) to the bill 
H.R. 2163, supra; as follows: 

On page 395 of amendment 2902 add the 
following section: 
"SEC. 132. STAPLED ENTITIES. 

<a> GENERAL RULE.-Part IX of subchapter 
B of chapter 1 is amended by inserting after 
section 269A the following new section: 

"SEC 2698. STAPLED ENTITIES. 
"Ca> GENERAL RULE.-Except as otherwise 

provided by regulations, for purposes of this 
title-

" Cl> if a domestic corporation and a for
eign corporation are stapled entities, the 
foreign corporation shall be treated as a do
mestic corporation. 

"(2) In applying section 1563, stock in a 
second corporation which constitutes a sta
pled interest with respect to stock of a first 
corporation shall be treated as owned by 
such first corporation, and 

"(3) in applying subchapter M for pur
poses of determining whether any stapled 
entity is a regulated investment company or 
a real estate investment trust, all entities 
which are stapled entities with respect to 
each other shall be treated as 1 entity. 

"(b) SECRETARY To PRESCRIBE REGULA
TIONS.-The Secretary shall prescribe such 
regulations as may be necessary to prevent 
avoidance or evasion of Federal income tax 
through the use of stapled entities. Such 
regulations may include <but shall not be 
limited to> regulations providing the extent 
to which 1 of such entities shall be treated 
as owning the other entity <to the extent of 
the stapled interest>. 

"(c) DEFINITIONS.-For purposes of this 
section-

" Cl> ENTITY.-The term 'entity' means any 
corporation, partnership, trust, association, 
estate, or other form of carrying on a busi
ness or activity. 

"(2) STAPLED ENTITIES.-The term 'stapled 
entities' means any group of 2 or more enti
ties if more than 50 percent in value of the 
beneficial ownership in each of such entities 
consists of stapled interests. 

"(3) STAPLED INTERESTS.-Two or more in
terests are stapled interests if, by reason of 
form of ownership, restrictions on transfer, 
or other terms of conditions, in connection 
with the transfer of 1 such interest the 
other such interests are also transferred or 
required to be transferred. 

"(d) SPECIAL RULE FOR TR!:ATIES.-Nothing 
in section 894 or 7852Cd> or in any other pro
vision of law shall be construed as permit
ting an exemption, by reason of any treaty 
obligation of the United States heretofore 
or hereafter entered into, from the provi
sions of this section." 

Cb) CLERICAL AMENDMENT.-The table of 
sections for part IX subchapter B of chap
ter 1 is amended by inserting after the item 
relating to section 269A the following new 
item: 
"Sec. 269B. Stapled entities." 

(C) EFFECTIVE DATES.-
( 1 > IN GENERAL.-Except as otherwise pro

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) INTERESTS STAPLED AS OF JUNE 30, 
1983.-Except as otherwise provided in this 
subsection, in the case of any interests 
which on June 30, 1983, were stapled inter
ests <as defined in section 269B(c)(3) of the 
Internal Revenue Code of 1954 <as added by 
this section>, the amendments made by this 
section shall take effect on January l, 1985, 
<January 1, 1987, in the case of a foreign 
corporation>. 

(3) CERTAIN STAPLED ENTITIES WHICH IN
CLUDE REAL ESTATE INVESTMENT TRUST.-Para
graph (3) of section 269B<a> of such Code 
shall not apply in determining the applica
tion of the provisions of part II of subchap
ter M of chapter 1 of such Code to any real 
estate investment trust which is part of a 
group of stapled entities if-

<A> as of June 30, 1983, all members of 
such group were stapled entities and such 
group included one of more real estate in
vestment trusts, or 

CB> at least 75 percent of the gross income 
of the trust is derived from interest on obli
gations secured by mortgages on real prop
erty <as defined in section 856> and interest 
on such obligations made or acquired by the 
trust Cother than to persons who are inde
pendent contractors <as defined in section 
856Cd)(3)) is at either an arms length rate of 
a rate not more than 1 percentage point 
greater than the associated borrowing costs 
of the trust. 

(4) CERTAIN STAPLED ENTITIES WHICH IN
CLUDE PUERTO RICAN CORPORATIONS.-

(A) Paragraph < 1> of Section 269B<a> of 
such Code shall not apply to a domestic cor
poration and a qualified Puerto Rican cor
poration which, on June 30, 1983, were sta
pled entities. 
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<B> For purposes of subparagraph CA), the 

term "qualified Puerto Rican corporation" 
means any corporation organized in Puerto 
Rico-

(i) which is described in section 957<c> of 
such Code or would be so described if any 
dividends it received from any other corpo
ration described in such section 957<c> were 
treated as gross income of the type de
scribed in such section 957Cc), and 

cm does not, at any time during the tax
able year, own <within the meaning of sec
tion 958 of such Code but before applying 
paragraph (2) of section 269B<a> of such 
Code> any stock of any corporation which is 
not described in such section 957<c>. 

(5) TREATY RULE NOT TO APPLY TO STAPLED 
ENTITIES ENTITLED TO TREATY BENEFITS AS OF 
JUNE ao, 1ssa.-In the case of any entity 
which ws a stapled entity as of June 30, 
1983, subsection Cd) of section 269B of such 
Code shall not apply to any treaty benefit 
to which such entity was entitled as of June 
30, 1983. 

(6) ELECTION TO TREAT STAPLED FOREIGN EN
TITIES AS SUBSIDIARIES.-

(A) IN GENERAL.-ln the case of any foreign 
corporation and domestic corporation which 
as of June 30, 1983, were stapled entities, 
such domestic corporation may elect <in lieu 
of applying paragraph Cl> of section 269B<a> 
of such Code) to be treated as owning all in
terests in the foreign corporation which 
constitute stapled interests with respect to 
stock of the domestic corporation. 

CB) ELECTION.-Any election under sub
paragraph <A> shall be made not later than 
180 days after the date of the enactment of 
this Act and shall be made in such manner 
as the Secretary of the Treasury or his dele
gate shall prescribe. 

CC) ELECTION IRREVOCABLE.-Any election 
under subparagraph <A>, once made, may be 
revoked only with the consent of the Secre
tary of the Treasury or his delegate. 

Mr. HATCH. Mr. President, I am 
proposing an amendment to the Fi
nance Committee to H.R. 2163, which 
will add to the bill an important anti
abuse provision correctly included in 
the House bill. The amendment would 
preclude widely held U.S. corporations 
from avoiding controlled foreign cor
poration status under subpart F of the 
Internal Revenue Code by spinning off 
a foreign subsidiary to its shareholders 
with the foreign stock paired with, or 
stapled to, the domestic stock so that 
two stocks trade in tandem. The tar
geted technique also allows U.S. com
panies to avoid the antiboycott rules 
of the Tax Code and this potential is 
also eliminated under the proposal. 

A similar abuse exists in connection 
with real estate investment trusts, 
which abuse the House bill and my 
amendment would eliminate. When 
real estate investment trusts own real 
estate and provide substantial services 
to lessees, they can avoid the restric
tion in the real estate investment trust 
provisions of the code against the 
trusts providing substantial services by 
placing the services activities in a cor
poration whose stock is paired with, or 
stapled to, the interests in the trust. 
The House bill precludes this abusive 
practice but goes beyond the noted 
abuse and unnecessarily prevents all 
paired relationships between a corpo-

ration and a real estate investment 
trust, including legitimate capital for
mation techniques where the paired 
trust is used exclusively to invest in 
real estate mortgages as contrasted 
with equity positions in real estate. 
This is not abusive and my amend
ment makes this important distinc
tion. 

Thus, in addition to the protection 
already accorded in the House bill to 
existing structures established in reli
ance on the current law, my amend
ment would protect the right of U.S. 
corporations to use real estate invest
ment trusts for the benefit of their 
shareholders for legitimate capital for
mation, and nontax motivated, pur
poses. Appropriate safeguards are in
cluded to assure that continuation of 
the present law's treatment for these 
nonabusive situations cannot be used 
in an abusive manner. 

The amendment would raise close to 
$5 million in revenues. 

Mr. President, I ask unanimous con
sent that the bill be printed immedi
ately following my remarks. 

NOTICES OF HEARINGS 
COMMITTEE ON THE BUDGET 

Mr. DOMENIC!. Mr. President, the 
Senate Committee on the Budget will 
begin markup of the first concurrent 
budget resolution for fiscal year 1985 
at 2 p.m. on Monday, April 9, 1984. 
The meeting will be held in room 608 
of the Dirksen Senate Office Building. 

For further information, contact 
Carolyn Mccallum of the Senate 
Budget Committee staff at 224-0849. 

Mr. President, the Senate Commit
tee on the Budget will continue its 
markup of the first concurrent budget 
resolution for fiscal year 1985 at 9:30 
a.m. on Tuesday, April 10, 1984. The 
meeting will be held in room 608 of 
the Dirksen Senate Office Building. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. DOMENIC!. Mr. President, I 
would like to announce for the inf or
mation of the Senate and the public 
that the hearing scheduled before the 
Subcommittee on Energy Research 
and Development for Tuesday, April 
10, at 2 p.m. has been canceled. The 
subject of the hearing was the Presi
dent's proposed budget for fiscal year 
1985 for the Department of Energy's 
conservation and renewable energy 
programs. The hearing will be re
scheduled at a later date. 

For further information regarding 
this hearing you may wish to contact 
Mr. Paul Gilman of the subcommittee 
staff at 224-4431. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. PERCY. Mr. President, I would 

like to announce that the hearing pre
viously scheduled before the Commit
tee on Foreign Relations to consider 
six pending tax treaties <EX. Q, 96-2; 
EX. T, 96-2; Treaty Doc. 98-6; Treaty 

Doc. 98-7; Treaty Doc. 98-11 and 
Treaty Doc. 98-12) on Wednesday, 
April 11at10 a.m. has been postponed 
until Thursday, April 26, at 10 a.m. in 
room 419 of the Dirksen Senate Office 
Building. 

For further information regarding 
this hearing, you may wish to contact 
Mr. David Keaney of the committee 
staff at 224-4615. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON NUTRITION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Subcom
mittee on Nutrition, of the Committee 
on Agriculture, Nutrition, and Forest
ry, be authorized to meet during the 
session of the Senate on Monday, 
April 9, to hold a hearing on the reau
thorization of the special supplemen
tal food program for women, infants, 
and children <WIC>. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, April 9, in order to 
markup the following: DOD substitu
tion amendment; the Mathias amend
ment; and the Pell-Helms amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Select 
Committee on Indian Affairs be au
thorized to meet during the session of 
the Senate on Monday, April 9, to 
hold a hearing on S. 2201, to convey 
certain lands to the Zuni Indian Tribe 
and to consider pending legislation. 

The PRESIDING OFFICER. With
out objection, it so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate on Monday, April 9, 
at 2 p.m., to hold a hearing on S. 1739, 
the Water Resources Development Act 
of 1983. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SOCIAL SECURITY DISABILITY 
PROGRAM NEEDS REVISION 

• Mr. SASSER. Mr. President, I rise 
today to address an issue which has re
cently attracted considerable attention 
in the House of Representatives, and 
one which I have been involved in for 
more than 2 years now. 
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IMPACT OF THE ERA V. The gross inequities and injustices 

which have been inflicted upon nearly 
one-half million disabled Americans 
over the past 3 years due to this ad
ministration's handling of the periodic 
social security disability review process 
is a national disgrace. In my home 
State of Tennessee, it is estimated 
that over 65 percent of the 15,000 dis
abled individuals who have appealed 
the termination of their benefits were 
found by administrative law judges to 
have been wrongfully deprived of 
those benefits. 

Despite repeated attempts by myself 
and fellow colleagues in this body to 
call attention to this issue by passing 
comprehensive reform legislation to 
deal with this problem, relatively little 
has been done to resolve the situation. 
In 1982, we passed temporary legisla
tion to protect disabled beneficiaries 
during the appeals process and last 
year that protection was temporarily 
extended for an additional 67 days. 
However, the current disability review 
process cries out not for temporary so
lutions but rather for comprehensive 
revisions which would insure equitable 
and fair treatment for those in the un
enviable position of not being able to 
care for themselves. 

In October of last year, along with 
Senators MOYNIHAN and PRYOR, I in
troduced S. 2002, which provides for 
substantive comprehensive reform of 
the existing disability review process. 
Now let there be no doubt, if there are 
individuals who do not belong on the 
disability rolls then they should not 
receive benefits. But to conduct a 
purge of the rolls in an attempt to 
achieve budget savings, and in the 
process callously disregard the rights 
and dignity of eligible disability bene
ficiaries is simply intolerable and must 
be corrected. The legislation that we 
have proposed would go a long way 
toward restoring the fundamental 
notion of fairness back into a social se
curity disability system which has run 
amok. 

Support for the provisions contained 
in S. 2002 was overwhelmingly demon
strated on March 27 in the House. A 
companion bill offered by Congress
man PICKLE, who is the chairman of 
the Social Security Subcommittee of 
the House Ways and Means Commit
tee, passed by a vote of 410 to 1. No 
clearer indication of congressional dis
satisfaction with the current disability 
review process is needed. We must 
take legislative action, and we must 
take that action now. 

The administration, in advance of 
impending def eat on this issue, decid
ed to reverse their previously stated 
position on the matter and announced 
that they were drafting an 18-month 
moratorium on disability terminations. 
It appears that the administration is 
finally facing up to the errors of their 
ways. 

However, I, for one, am not satisfied 
with the administrative remedies al
ledgedly being considered by the ad
ministration. After all, it was adminis
trative folly which precipitated the 
wholesale terminations in the first 
place. Further, there is nothing to 
stop the administration from lifting 
the moratorium prior to the October 
l, 1985 expiration date. Thus, I would 
like to state for the record here today, 
my intention to continue to work for 
passage of the comprehensive disabil
ity legislation that Senators MOYNI
HAN, PRYOR, and I have introduced. 

I recognize that Senators COHEN, 
LEVIN, and HEINZ have shown an in
tense interest in this problem over the 
past 2 years and have been diligent in 
their efforts to seek reform of the cur
rent system. In fact, they have indicat
ed that they also intend to pursue sep
arate legislation, S. 476, at the earliest 
possible time. 

I am a cosponsor of the legislation, 
S. 476, and will support it when it 
comes before the Senate. However, let 
me state for the record that there are 
several provisions in that bill which I 
feel do not adequately address some of 
the problems existent in the current 
disability review process. 

S. 2002 contains a provision which 
requires a face-to-face evidentiary 
hearing at the initial level of decision. 
This, I feel is extremely important in 
that it allows for the State agency re
viewers to encounter disabled individ
uals in person prior to their termina
tion. S. 476 only allows for demonstra
tion projects in five States. S. 2002 
provides for the continuation of bene
fits through the appeals process up to 
the administrative law judge level of 
appeal on a permanent basis. S. 476 
provides for the continuation of bene
fits only through June l, 1986, and for 
payments not to extend past January 
1987. 

S. 2002 requires the Social Security 
Administration <SSA> to apply circuit 
court decisions uniformly unless they 
are appealed to the Supreme Court. S. 
476 only asks that SSA inform Con
gress on why they either acquiesce or 
not in circuit court decisions. 

These differences are significant. In 
recent field hearings held in Memphis 
and Nashville, I listened to individuals 
who had been adversely affected by 
the current disability review process 
and to prof essic,nals who deal with in
dividuals affected by the process. They 
were unanimous in their support for 
the provisions contained in S. 2002. 

These hearings reconfirmed my 
worst fears concerning the well-docu
mented abuses operative in the exist
ing disability review process. It is my 
sincere hope that this Senate will con
sider S. 2002 at the earliest possible 
time and give the bill the same degree 
of support it enjoyed in the House. 

We simply cannot allow the current 
process to continue any longer.e 

VETERAN'S BENEFITS 
e Mr. HATCH. Mr. President, during 
recent hearings by the Subcommittee 
on the Constitution, there was a gen
eral consensus expressed by both pro
ponents and opponents of the equal 
rights amendment that the ERA 
would require special scrutiny of cer
tain kinds of veteran's benefits, in par
ticular veteran's preference hiring pol
icies in the Federal and State civil 
service. I ask to have printed in the 
RECORD at this point an outstanding 
statement on this issue prepared by 
Prof. Gary McDowell, professor of po
litical science at Tulane University 
and a codirector of the Center for the 
Study of the Constitution in Carlisle, 
Pa. 

The statement follows: 
THE IMPACT OF THE EQUAL RIGHTS 

AMENDMENT UPON VETERANS' PROGRAMS 

Some version of an Equal Rights Amend
ment has been introduced in every Congress 
since 1923. Yet it was not until 1972 that a 
version finally passed both houses and 
headed for the states. Since the defeat of 
that proposed Amendment on June 30, 1982, 
and the introduction of the present version 
on January 26, 1983, the politics surround
ing the ERA has reached a fever pitch. The 
problem is that the procedure of amending 
our fundamental law-a procedure described 
by the Framers as a most "solemn and au
thoritative act"-has come to be the object 
of such popular frenzy that we have lost 
sight of taking serious note of the sorts of 
changes such an amendment would bring to 
our system of governance. During an elec
tion year when the rhetorical edges of the 
ERA debate will inevitably be honed sharp
er still, this committee is to be commended 
for attempting to introduce a bit of sober re
flection on the practical effects of the pro
posed ERA. 

Too often, public debate focuses almost 
exclusively on the philosophical implica
tions of the ERA; its practical effects on 
public policy generally receive, at best, su
perficial notice. But it is at that level of 
policy rather than the level of principle 
where public attention needs most to be 
drawn. While all decent instincts demand in 
principle an equality of treatment for 
women before the law, the administration 
of the institutions of government in light of 
that principle is what will touch the gov
erned most immediately. Thus, the most po
litically relevant question is what the ERA 
will mean in practice; what will its concrete 
effect be on the way in which to seek to 
govern ourselves? 

A consideration of the relation of the 
ERA to veterans' programs <at both the fed
eral and state levels> expose a fundamental 
practical question of administration. Is the 
standard of equal protection to be the 
standard of discriminatory intent or the 
standard of discriminatory impact? In brief, 
would a law contravene the ERA if in prac
tice it led to a disproportionately discrimi
natory impact on women regardless of its 
intent? The answer to these questions will 
have far reaching impact on public policy 
should the ERA be ratified. The veterans' 
programs bring this question of standards 
into sharpest focus because traditionally 
more men than women have been veterans; 
any program intended to benefit veterans 
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over non-veterans, then, has to a degree the 
apparent effect of benefitting men at the 
expense of women. The issue is whether 
preferential programs for veterans would 
violate the ERA. It seems clear to me that 
they would. 

The policy of creating preferential pro
grams for the hiring of veterans is neither 
new nor limited. While the forms such pro
grams take may vary widely-from a point
advantage system to an absolute preference 
program-the underlying legislative is much 
the same. The programs traditionally have 
been justified as a "measure designed to 
reward veterans for the sacrifices of mili
tary service, to ease the transition from 
military to civilian life, to encourage patri
otic service, and to attract loyal and well
disciplined people to civil service occupa
tions." (Massachusetts v. Feeney, 442 U.S. 
256, 265 <1978).) they have existed in various 
jurisdictions since shortly after the Civil 
War: and they "have been challenged so 
often that the rationale for their support 
has become essentially standardized." <at 
265, n. 12>. While there has nearly always 
been criticism of such programs from vari
ous quarters, the general political sense of 
the community seems to have remained con
stant that such preferential treatment for 
veterans is a decent and desirable public 
policy. 

But even if a substantial case could be 
made that such policies fall short of pru
dence, or are simply unfair, they would not 
of necessity violate the Constitution <at 
least as the Constitution now stands, with
out the ERA>. For as James Wilson saw fit 
to remind his fellow-delegates to the Feder
al Convention of 1787, "Laws may be unjust, 
may be unwise, may be dangerous, may be 
destructive; ... and yet not be ... uncon
stitutional." It is this question of whether 
or not the ERA would render such preferen
tial policies unconstitutional that is the cen
tral concern. In particular, would the ratifi
cation of the ERA have the effect of over
turning the authoritative Supreme Court 
opinion on this issue, Personnel Administra
tor of Massachusetts v. Feeney. 

The question brought in Feeney was 
whether Massachusetts' absolute lifetime 
preference to veterans discriminated against 
women in violation of the Equal Protection 
Clause of the Fourteenth Amendment. The 
Court held that it did not. The logic of Jus
tice Stewart's opinion was simple and direct. 
"The equal protection guarantee of the 
Fourteenth Amendment does not take from 
the States all power of classification": 
"When the basic classification is rationally 
based, uneven effects upon particular 
groups within a class are ordinarily of no 
constitutional concern"; "The calculus of 
effect, the manner in which a particular law 
reverberates in a society, is a legislative and 
not a judicial responsibility"; "In assessing 
an equal protection challenge, a court is 
called upon only to measure the basic validi
ty of the legislative classification." <442 U.S. 
256, 271-272). The conclusion, to Justice 
Stewart, was inescapable: any neutral law 
that has a "disproportionally adverse 
effect" upon a particular group is "unconsti
tutional under the Equal Protection Clause 
only if that impact can be traced to a dis
criminatory purpose." Cid. at 272; see Wash
ington v. Davis, 426 U.S. 229 < >and Arling
ton Heights v. Metropolitan Housing Devel
opment Corp. 429 U.S. 252 < ).) It is only 
"purposeful discrimination" that offends 
the Constitution; disparate impact does not. 

On the basis of Feeney, programs de
signed to confer preferential consideration 

on veterans are based on a gender-neutral 
classification between veterans and nonvet
erans; that more men tend to be veterans 
than women is beside the constitutional 
point. Even if a legislature is aware of such 
a potential disproportionate impact, such 
awareness is not the same thing as discrimi
natory purpose. An inference of discrimina
tory intent drawn from the evidence of a 
disproportionate impact, is not sufficient to 
violate the constitutional right to equal pro
tection of the laws. Inference is not proof of 
intent. <442 U.S. 256, 279, n. 25). Veterans' 
preference programs do not reflect a pur
pose to discriminate on the basis of sex; 
they reflect a legislative intention to benefit 
veterans over non-veterans of either sex, not 
to benefit men over women. 

The ratification of the ERA would be 
likely to lead to the abandonment of this 
standard of discriminatory intent in favor of 
the standard of discriminatory impact. That 
this is so seems clear for three reasons. 
First, the proposed ERA is, at best, ambigu
ous. The result of such textual ambiguity is 
to invite-nay, demand-judicial intrusion in 
order to determine as precisely as possible 
what the Amendment actually means. <The 
ERA if adopted would be, as Walter Berns 
has pointed out, the only provision in the 
Constitution bestowing or protecting a right 
without identifying the right.> Given the 
common sense view that if the ERA is rati
fied it must mean something other than 
what the Equal Protection Clause of the 
Fourteenth Amendment means (if not, why 
adopt it?) then it must tighten considerably 
the standards of what constitutes a viola
tion of equal rights. The standard of dis
criminatory impact is undoubtedly a tighter 
standard than discriminatory intent. Thus, 
logically, it would seem fair to assume that 
under the ERA the standard for proving un
constitutional discrimination against women 
would be discriminatory impact. 

The second reason this movement seems 
likely is that on this question of impact 
versus intent, the Supreme Court in Feeney 
was split. Dissenting from the majority, Jus
tices Marshall and Brennan were willing to 
strike down the veterans' preference law in 
that case because in their view when "the 
foreseeable impact of a facially neutral 
policy is so disproprotionate, the burden 
should rest on the State to establish that 
sex-based considerations played no part in 
the choice of the particular legislative 
scheme." <442 U.S. 256, 284). With the ERA 
rather than the Fourteenth Amendment 
serving as the constitutional point of depar
ture for such inquiries into allegations of 
gender-based discrimination, it would not be 
surprising to find the logic of Marshall and 
Brennan more persuasive. 

The third and final reason such a move
ment from the standard of intent to the 
standard of impact seems likely is that most 
if not all of the proponents of the ERA 
argue that such a movement would in fact 
be the desired result of ratification. Doro
thy Riddings of the League of Women 
Voters has suggested that such veterans' 
preference laws as the one at issue in 
Feeney would "fall in a challenge under the 
ERA." Prof. Ann Freedman of Rutgers Law 
School, a leading theoretician of the ERA, 
has argued before the House of Representa
tives that "strict judicial scrutiny under the 
ERA would be required if a neutral rule 
that has a disparate impact on members of 
one sex is traceable to or perpetuates dis
criminatory patterns similar to those associ
ated with facial discrimination." The analy
sis of Justices Marshall's and Brennan's dis-

sent in Feeney, Professor Freedman believes 
"illustrates the approach required by the 
ERA." Prof. Thomas Emerson of Yale also 
testified to the fact that the "outcome of 
Feeney would plainly be different under the 
ERA." 

As Professor Emerson went on to explain: 
"While the Massachusetts' veterans prefer
ence statute considered in Feeney may not 
have denied 'equal protection of the laws' 
<14th Amendment>. it certainly denies 
'equality of rights under the law.' The fact 
that there was not overt intention to harm 
women would not be decisive: the result 
arising from habitual patterns of exclusion 
was there for all to see and feel." <Congres
sional Record 2029 February 7, 1984; em
phasis supplied). 

As leading legal authorities on the Equal 
Rights Amendment, the view of Professors 
Freedman and Emerson would surely be in
fluential in shaping the sorts of arguments 
that would be brought to bear on the ques
tion of intent versus impact in the flood of 
litigation that would undoubtedly be re
leased by the ratification of the ERA. 

This view is not one that is merely whis
pered in scholarly closets; the legal profes
sion has been greatly influenced by it. 
Martha Barnett of the American Bar Asso
ciation has argued in favor of supplanting 
the standard of discriminatory intent with 
the standard of discriminatory impact. "The 
principle of equality," she suggested, "is 
rendered impotent if it cannot reach laws 
which effectively exclude women from em
ployment for which they are fully qualified 
and competent." <Congressional Record, 
2029) 

It is these three factors, then-the ambi
guity of the proposed amendment; a judici
ary somewhat divided on the question of 
intent versus impact; and the rather clear 
position of those most likely to press for the 
impact standard in litigation under the 
ERA-that I believe would come together 
and lead to the abandonment of the stand
ard of intent in favor of the standard of 
impact and thus lead to veterans' preference 
programs being declared unconstitutional 
violations of "equality of rights under the 
law."e 

HON. DAVID P. McDONALD 
e Mr. EAGLETON. Mr. President, it 
is my pleasure to announce that the 
Honorable David P. McDonald has ac
cepted an appointment as judge of the 
U.S. Bankruptcy Court for the East
ern District of Missouri, and so noti
fied the President by letter. To consti
tute notice to the Senate-in compli
ance with 5 U.S.C., section 
8331<22)(A), I request that this letter 
be printed in tbP RECORD. 

The letter follows: 
U.S. BANKRUPTCY COURT, 

EASTERN DISTRICT OF MISSOURI, 
Sl Louis, MO, December 27, 1983. 

Hon. RONALD REAGAN, 
President of the United States, 
The White House, Washington, D.C. 

DEAR MR. PRESIDENT: In conformity with 
Title 5, United States Code, Section 
8331<22><A>, I wish to advise you that I 
agree to accept appointment as a Judge of 
the United States Bankruptcy Court, estab
lished under Section 201 of the Bankruptcy 
Reform Act of 1978 CPL 95-598, Nov. 6, 1978, 
92 Stat. 2681 >. 
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While I am aware of the fact that the 

future of the Bankruptcy Courts is in doubt 
as the result of the constitutional problems 
presented in the decision in Northern Pipe
line Construction Company v. Marathon 
Pipe Line Company, 102 S.Ct. 2858 <1982), 
this notice is being given to protect the re
tirement benefits contained in 5 U.S.C. 
§ 8339Cn>. 

Very truly yours, 
DAVID P. McDONALD, 

Bankruptcy Judge.e 

HON. ROBERT E. BRAUER 
e Mr. EAGLETON. Mr. President, it 
is my pleasure to announce that the 
Honorable Robert E. Brauer has ac
cepted an appointment as judge of the 
U.S. Bankruptcy Court for the East
ern District of Missouri, and so noti
fied the President by letter. To consti
tute notice to the Senate-in compli
ance with 5 U.S.C. section 8331<22><A>, 
I request that this letter be printed in 
the RECORD. 

The letter follows: 
U.S. BANKRUPTCY COURT, 

EASTERN DISTRICT OF MISSOURI, 
SL Louis, MO, January 12, 1984. 

Hon. RONALD REAGAN, 
President of the United States, 
The White House, Washington, D. C. 

DEAR MR. PRESIDENT: I wish to advise you 
that I agree to accept an appointment as a 
judge of a United States bankruptcy court 
established under Section 201 of the Bank
ruptcy Reform Act of 1978 (Public Law 95-
598, November 6, 1978, 92 Stat. 2549), or 
under any statute that may hereafter be en
acted in lieu of said Section 201 or to re
place it. 

This agreement is given to protect the re
tirement benefits contained in 5 U.S.C. 
8339<n>. and in conformity to 5 U.S.C. 
8331<22><A>; and to protect the retirement 
benefits that may be contained in any legis
lation which may be enacted hereafter to 
replace said section 201 of the Bankruptcy 
Reform Act; and to protect the retirement 
benefits of any other federal statute pres
ently in existence. 

Most sincerely. 
ROBERT E. BRAUER, 

U.S. Bankruptcy Judge.e 

ON IMMIGRATION, FIRST 
THINGS FIRST 

•Mr. EAST. Mr. President, the Amer
ican people want our immigration laws 
enforced. Yet Congress refuses to give 
the Im.migration and Naturalization 
Service the resources to do that job. 

Instead, Congress seems determined 
to grant amnesty to millions of illegal 
aliens prior to regaining control over 
our borders. In the March 23 issue of 
the Los Angeles Times. Prof. William 
G. Hollingsworth of the University of 
Tulsa makes a convincing argument 
that such a premature amnesty would 
only make the illegal alien problem 
worse. I hope my colleagues in both 
the Senate and House of Representa
tives will carefully consider his cogent 
essay before enacting any amnesty 
plan. I ask that his article "On Immi
gration, First Things First-Amnesty 
for Illegal Aliens Must Await Control 

of Our Borders" -be printed in the 
RECORD. 

The article referred to follows: 
ON IMMIGRATION, FIRST THINGS FIRST-AM

NESTY FOR ILLEGAL ALIENS MUST AWAIT 
CONTROL OF OUR BORDERS 

<By William G. Hollingsworth> 
Already massive, the tide of illegal immi

gration into the United States continues to 
rise. As both population and distress ex
plode elsewhere, that tide will keep rising. 

The Simpson-Mazzoli bill is the closest 
that Congress has come to facing the prob
lem. The bill passed the Senate last spring 
and may come before the House again, prob
ably in amended form this year. 

Simpson-Mazzoli originally proposed sanc
tions on employers who knowingly hire un
documented persons, but that scheme weak
ened under intense lobbying by groups rang
ing from the American Civil Liberties Union 
to the Western Growers Assn. 

At present, employers must rely on Social 
Security cards and drivers' licenses, which 
are counterfeited by the millions. A reliable 
ID system would make sanctions fair and 
workable-but even if one were devised it 
probably would be politically unsellable. 

Never mind that a truly reliable verifica
tion system would prevent discrimination 
against Latino or other legal residents 
whose status an employer otherwise might 
doubt. And never mind that illegal iminigra
tion most hurts low-income U.S. citizens, 
often blacks and Latinos, with whom the 
iminigrants so often compete for jobs. Pres
tigious groups and individuals have warned 
that, no matter how restricted its use, any 
government-issued ID card would in fact be 
seen as an "internal passport." 

In any case, penalizing employers would 
only be an aid in controlling illegal iminigra
tion. The Simpson-Mazzoli bill would still 
leave us with a ludicrously underfunded Im
migration and Naturalization Service, with 
an equipment-poor and token-size border 
patrol and with no adequate system for en
suring the exit of millions of temporary visa 
holders. 

The bill does recommend "a controlled 
and closely monitored increase" in border 
patrol and INS enforcement activities. But 
even this cautious approach depends totally 
on congressional appropriations year by 
year. In today's budgetary climate the 
chances for an adequately funded INS are 
slight. In truth, the Simpson-Mazzoli bill is 
no more than a very partial step toward the 
control of illegal iminigration. 

Several million undocumented aliens now 
reside in the United States. Both compas
sion and practicality require that those who 
have lived here long enough to acquire an 
"equity" in this nation be granted an am
nesty leading to full citizenship. Compared 
to most iminigration issues, amnesty is a 
popular cause. Thus there is a great tempta
tion for Congress to grant amnesty prema
turely. Simpson-Mazzoli succumbs to that 
temptation. In doing so it makes an enor
mous mistake. Until illegal iminigration has 
been brought under control, granting vested 
amnesty rights is folly, for two reasons. 

A premature amnesty would encourage in
creased illegal entry. A nation so eager . to 
grant unconditional amnesty before law pre
vails appears more than willing to extend it 
to those who arrive in the future. It an
nounces to the world that we are not serious 
about enforcing our iminigration laws. 

And to grant vested amnesty rights before 
we control our borders minimizes the 

chances that Congress will enact measures 
adequate to gain that control. 

By going ahead with the easy task <am
nesty> before accomplishing the difficult 
task <enactment of adequate controls), 
those in Congress who wish to curtail illegal 
iminigration will have surrendered essential 
leverage. They will have too little bargain
ing power to effect the needed legislation. 

By putting the cart of amnesty before the 
horse of secure borders, the effort to con
trol illegal entry will remain at a standstill. 
Illegal immigration will escalate from a 
crisis into a nightmare. 

Because no one can predict an adequate 
strategy for restoring control over the na
tion's borders, Congress should authorize 
full amnesty contingent on achieving the 
following: 

Greatly increase Immigration Service and 
Border Patrol capability for enforcirig our 
immigration laws. Underfunding of imini
gration law enforcement is false economy. 
The displacement of U.S. workers, just one 
social cost of illegal iminigration, may be 
costing $35 billion per year in unemploy
ment benefits and other public assistance. 

Enact a credible scheme of employer sanc
tions if politically possible. 

Grant provisional but non-expirable resi
dency and work permits (generally without 
government benefits> to all illegal aliens 
who have resided here since at least, Janu
ary, 1981. 

Stipulate that the above persons <but not 
later arrivals) will receive full residency 
status with access to government benefits 
and, in due course, U.S. citizenship-as soon 
as the President certifies to Congress that 
subsequent illegal immigration is occurring 
only at an insubstantial level. 

Thus full-benefits amnesty would be con
tingent on the achievement of adequate 
control over our borders. Otherwise there 
will be too little pressure on Congress to 
gain that control. 

It is an unfair argument to say that the 
contingent approach keeps longtime illegal 
residents in limbo. Those inclined to make 
his argument have the political clout to 
help render it totally moot. With broader 
political support, Congress and the Presi
dent would move swiftly to control illegal 
immigration soon creating the conditions 
under which full-fledged amnesty could be 
sensibly effected. 

Until the United States regains sovereign
ty over its own borders, the whole nation is 
in limbo. And the outlook for jobless U.S. 
citizens is even worse.e 

FEDERAL CHARTER AWARDED 
TO NATIONAL ACADEMY OF 
PUBLIC ADMINISTRATION 

•Mr. CHILES. Mr. President, I would 
like to call attention to the recent 
action by the Senate on passing legis
lation to award a long-deserved char
ter to the National Academy of Public 
Administration. 

Composed of scholars and leading 
practitioners of public administration, 
the National Academy has been dedi
cated to advancing effective govern
ment since its founding 17 years ago. 
It is only fitting that we in Congress, 
also dedicated to more effective gov
ernment, recognize the many accom
plishments of the National Academy 
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and accord it the status of a chartered 
institution. 

The National Academy has respond
ed to Federal, State, and local govern
ment agency requests for help in solv
ing problems associated with particu
lar programs, processes, or organiza
tional structures. Its study and advice 
have been heeded time and time again 
to the benefit of Government agen
cies. 

The range of its contributions is 
great. It has lent its expertise to the 
effective management of the U.S. 
Postal Service, the Presidency, the 
civil service, and the Environmental 
Protection Agency. It has made stud
ies and recommendations on issues 
ranging from the management of com
mercial radioactive waste and the data 
processing and telecommunications 
functions in the Department of the 
Treasury, to Government-business co
operation in developing space technol
ogies, and space remote sensing and 
the private sector. 

On broad concerns of Government, 
the National Academy has held work
shops on the role of American Govern
ment, it has studied the issue of revi
talizing Federal management, and it 
has produced a comprehensive produc
tivity handbook for State and local 
government. 

I would like to laud the National 
Academy of Public Administration for 
these and many other contributions it 
has made toward making our Govern
ment work better. I would also like to 
congratulate the National Academy 
members and their chairman, Phillip 
S. Hughes, Under Secretary of the 
Smithsonian Institution, on gaining a 
charter. I hope that in the future Gov
ernment will call the National Acade
my even more often for its counsel.• 

APPROPRIATIONS FOR CORPO
RATION FOR PUBLIC BROAD
CASTING AND PUBLIC TELE
COMMUNICATIONS FACILITIES 
PROGRAMS 

e Mr. D'AMATO. Mr. President, I rise 
today in support of S. 2436, which au
thorizes appropriations for the Corpo
ration for Public Broadcasting <CPB> 
and for the public telecommunications 
facilities programs <PTFP>. 

The CPB is the administrative orga
nization that distributes Federal funds 
to public television and radio stations, 
which provide information and enter
tainment to the citizens of this Nation. 
Children utilize public television in a 
special way; programs designed to help 
youth develop their mathematical, 
reading, and scientific skills are inte
gral to their early education and are 
an important supplement to formal 
education processes. Public television 
also offers a wide variety of programs 
for adults, ranging from news and 
commentary programs to indepth doc
umentaries on science and technology. 

The funds distributed through the 
CPB help to broaden the cultural per
spectives of our entire population. 

We, in Congress, must act on the 
President's initiative to increase the 
quality and value of this Nation's edu
cational system. Education of our 
youth is the responsibility of every 
parent, every teacher, and especially, 
every legislator. Since children spend a 
considerable amount of their free time 
watching television, it is important 
that educational programing is avail
able during this time. Childrens' pro
grams supported by the CPB are often 
the first educational experience for 
many preschool children. This service 
may be the greatest single achieve
ment of public television. 

Adults benefit from CPB-supported 
programs to a great extent as well. 
High quality cultural, dramatic, in
formative, and instructual programing 
available via public television offers a 
pragmatic alternative to the program
ing offered by the major networks. 
Funding the CPB will help maintain 
and expand this type of personally en
riching programing, from which all 
Americans can benefit. 

In order for the CPB to help in the 
education of our population, the 
young as well as the old, we must 
enable the broadcasts it supports to 
reach every area of the Nation. Expan
sions of the existing telecommunica
tions network to areas presently out
side the system must be achieved, 
along with the modernization of exist
ing facilities. Thus, I support my dis
tinguished colleague and good friend, 
Senator GOLDWATER, in calling for the 
authorization of the necessary funds 
for the PTFP, as well as for the finan
cially struggling CPB. 

Education is a necessary prerequisite 
for, and function of, a Democratic Re
public. The high cost of broadcasting 
quality programs, however, exceeds 
private donations. By authorizing the 
necessary funds for the CPB and 
PTFP to allow the continuation and 
expansion of the current high quality 
of public broadcasting, we are per
forming an invaluable service to all 
Americans. 

Mr. President, I urge my colleagues 
to join with me as cosponsors on this 
important bill.e 

MILITARY POTENTIAL OF 
PEOPLE'S REPUBLIC OF CHINA 

e Mr. GOLDWATER. Mr. President, 
appearing in the spring issue of Pa
rameters, which is the journal of the 
U.S. Army War College, is a very fine 
r~sum~ of the military capabilities and 
situation of the People's Republic of 
China. I am asking that this appear in 
the CONGRESSIONAL RECORD because 
the President of our country will be 
traveling to the People's Republic in 
the very near future, and I think it 
would be very wise for all of us to have 

a real idea of what the People's Re
public looks like militarily, so that any 
tendencies he might have to yield to 
the pressures that will be exerted on 
him to sell technical equipment and 
arms to that part of the world, which 
has never been anything but enemies 
of ours, might be reexamined. 

I ask that this article be printed in 
the RECORD. 

The article follows: 
WESTERN SECURITY AND THE MILITARY 

POTENTIAL OF THE PRC 
<By A. James Gregor) 

Washington's apparent willingness to 
move beyond the implicit counterweight 
strategy with the People's Republic of 
China toward more active collaboration 
against the Soviet Union, including the pos
sible sale of weapons and weapon-related 
technology to Beijing, has precipitated 
wide-ranging private and public debate in 
the United States. 1 Other than the diplo
matic and political significance such devel
opments might entail, one of the central 
questions involves the conceivable military 
consequences of such sales and transfers. To 
what degree might the sale of weapons sys
tems to the People's Liberation Army of the 
PRC alter the current military balance 
along the Sino-Soviet border to the advan
tage of mainland China and the collateral 
advantage of the anti-Soviet Western 
powers? Whatever arguments might be 
made for the political or diplomatic benefits 
such transfers might afford, there remains 
the central concern with the balance of 
forces along the Sino-Soviet border. 

Any effort to respond to such questions 
necessitates a review of the present military 
capabilities of the PRC in its prevailing se
curity environment, conjoined with some 
judgment of its potential for development. 
What seems clear is the fact that although 
the armed forces of the PRC are large in ab
solute terms, they are beset by disabilities 
of considerable magnitude. Those disabil
ities afflict every branch of the armed serv
ices of communist China, and their redress 
appears to be beyond the medium and prob
ably the long-term capabilities of both the 
Western powers and the Beijing regime 
itself. 

THE ARMED FORCES OF THE PRC 
The PLA, which embraces all communist 

Chinese arms and services, including strate
gic nuclear, naval, and air defense compo
nents, is the largest military organization in 
the world. 2 It is composed of approximately 
4. 7 million men under arms serving in units 
organized in 11 Military Regions divided 
into 29 Military Districts. This mass is divid
ed into Main and Local Forces. Main Force 
divisions are the primary force constituents 
and are better armed than Local Forces, 
which are intended to defend local areas 
and provide troops for border defense and 
internal security. There are about 190 Main 
Force divisions in about 40 army corps, in
cluding 121 foot infantry, 12 armored, and 
three airborne divisions. Artillery, engineer, 
railway, production, and construction corps 
units make up the remainder of the ground 
force manpower, and all are commanded by 
the Ministry of National Defense. Local 
Force divisions seem to be under the com
mand of the leadership of the military re
gions. There are approximately 85 infantry 

Footnotes at end of article. 
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divisions and 130 independent regiments in 
the Local Forces. 

In addition there are common militia 
units, composed of anywhere from 50 to 200 
million nominal participants. The People's 
Militia receives little military training in 
general, and its common militia units re
ceive little in the way of military equip
ment. About 15 million members of the 
common militia are entered into basic orga
nizational units under the leadership of re
tired PLA officers, who exercise with them 
once or twice a year with active-duty PLA 
personnel. Of the 15 million, about five mil
lion men and women are selected to provide 
the manpower for security partols and for 
general militia training. Armaments for the 
select units of the militia are usually re
stricted to infantry weapons, although some 
urban militia units have received antitank 
and antiaircraft weaponry. 

Under combat conditions the Main Force 
divisions are expected to engage directly the 
enemy's main forces. The Local Forces serve 
to provide local self-defense and the leader
ship for irregular warfare units composed of 
the best trained of the People's Militia. The 
general militia forces constitute manpower 
reserves and simple labor power for field 
forces. 

The overwhelming feature of the PLA is 
its foot-mobile character. Although the 
communist Chinese have about 11,000 tanks 
in inventory-approximately the same 
number as found in the armed forces of the 
United States-the ratio of active personnel 
available to tanks leaves the PLA seriously 
disadvantaged in any confrontation with 
Soviet forces. If the category "armored ve
hicles" is taken to include both tanks and 
the 3,500 armored personnel carriers the 
PLA has in service, the ratio of personnel to 
armored vehicles is about 241:1, compared 
to a Soviet ratio of personnel to armored ve
hicles of 20:1. In effect, the PLA has very 
limited strategic and tactical mobility. The 
20,000 field guns and rocket launchers, and 
6,000 heavy mortars, of the PRC armed 
forces are relatively obsolescent. Given the 
size of the infantry forces of the PLA, it be
comes apparent that the PRC military con
spicuously lacks both armored mobility and 
firepower in the field. These disabilities are 
compounded by the fact that the air force 
of the PLA, while large in absolute numbers 
(5,300 combat aircraft), remains critically 
deficient in terms of modern weapon plat
forms, modern weapon systems, and modern 
electronic warfare ancillaries. Against any 
modern opponent, it is doubtful whether 
the air force could contest tactical air con
trol over the battlefield, much less obtain 
general air supremacy. Without tactical air 
control, the foot soldiers of the PLA could 
expect only episodic air support. Hampered 
by a lack of armored mobility and impaired 
in terms of firepower, the infantry units of 
the PLA would suffer grievously from the 
air strikes that certainly would be launched 
with relative impunity by any modern ad
versary. 

On the seas, the communist Chinese 
deploy the world's third largest navy in 
terms of combatants. None of those combat
ants, however, is larger than a destroyer
and most are coastal defense craft ranging 
from gun, torpedo, and missile boats 
through frigates armed with surface-to-sur
face missiles. Those surface combatants are 
supplemented by the world's third largest 
fleet of attack surmarines. The approxi
mately 100 attack boats in the navy of the 
PRC are conventionally powered, Chinese
constructed replicas of Soviet submarines of 

the 1950s <there are about 80 Romeo and 20 
Whiskey class diesel-powered boats in inven
tory>. 

Other than the surface and subsurface 
combatants, there are approximately 800 
shore-based aircraft assigned to the PLA 
navy. They provide the air defense for the 
combat vessels of the fleet. The force is 
composed of about 100 torpedo bombers, 50 
light bombers, and 600 fighter aircraft in
cluding domestically constructed MiG-15s, 
MiG-17s, and MiG-19s. The remainder of 
the force is composed of light transport air
craft and about 40 helicopters. 

Beyond the conventional forces available 
to Beijing, there are strategic nuclear forces 
under the control of the Second Artillery, 
the nuclear missile arm of the PLA. At 
present, the offensive nuclear weapons 
available to the PRC constitute modest but 
growing capabilities. 

The Second Artillery deploys about 50 
CSS-1 Tong Feng medium-range ballistic 
missiles with an estimated range of 1800 kil
ometers and an explosive impact of 15 kilo
tons. These are supplemented by about 85 
CSS-2 intermediate-range ballistic missiles 
with an estimated range of 2500 kilometers 
and in impact of one to three megatons. 
Four intercontinental ballistic missiles with 
a range of approximately 7000 kilometers 
and an impact of one to three megatons, 
coupled with a few true ICBMs with an esti
mated range of 13,000 kilometers and an 
impact of five to ten megatons, make up the 
strategic nuclear inventory of the PRC. 

The PLA is believed to possess a stockpile 
of several hundred fission and fusion nucle
ar devices that are available for drops by 
tactical fighter and bomber aircraft. The air 
force has about 100 Tupelov-16 <Badger> 
medium bombers in inventory-with an 
operational radius of about 3000 kilome
ters-that could be used for nuclear weapon 
delivery. Some fighter aircraft are config
ured for tactical battlefield delivery. 

In substance, the military capabilities of 
the People's Republic of China are not neg
ligible. Like all capabilities, however, the 
measure of the PLA can only be assessed 
against the security threats with which it 
must contend. 

THE SECURITY ENVIRONMENT 

At the moment, the security environment 
of the PRC is dominated by the presence of 
substantial military forces along the Sino
Soviet border. 3 About 25 percent of the con
ventional forces of the Soviet Union are de
ployed along the frontiers of communist 
China. About 38 motorized rifle divisions 
are in position, supported by about seven ar
mored and two airborne divisions. About 25 
of those divisions are deployed in the Soviet 
Far East Military District, which borders 
Manchuria. In manpower, they are roughly 
equivalent to the PLA forces across the 
border. They are distinct insofar as they are 
completely motorized, and the concentra
tion of armor is far heavier than that of the 
PLA. Overall, along the entire border, com
munist Chinese troops outnumber Soviet 
forces at a ratio of about two to one. 

Estimates of Soviet air power along the 
communist Chinese border differ, but the 
force deployed is probably between 1500 and 
2500 combat aircraft, and the types of air
craft vary, providing the Soviet ground 
forces with support by a large and flexible 
force. Soviet Far Eastern Frontal Aviation, 
integrated closely with the forward-de
ployed ground forces, has been extensively 
modernized, with the MiG-2ls becoming the 
most numerous fighter-interceptors on sta
tion, supplemented by MiG-23s and most re-

cently by MiG-25 <capable of Mach 3 speeds 
at high altitude), MiG-27s, and the most so
phisticated ground attack aircraft in the 
Soviet air force, the Su-19. 

At present, one-fourth of the total force 
of Soviet Long Range Aviation is assigned 
targets in the PRC. The most recent addi
tion to Soviet Long Range Aviation in East 
Asia is the Tu-26 Backfire, which significat
ly enhances the Soviet air command's capa
bilities with regard to ordnance-carrying, 
delivery, range, and survivability. 

At sea, the Soviet Far East Fleet deploys a 
force of about 78 major surface combat
ants-including at least one aircraft carrier, 
11 cruisers, 25 destroyers, and 41 frigates, all 
missile-capable-supported by 700 lesser ves
sels. Most of the surface combatants have 
extensive antisubmarine equipment aboard, 
and Soviet naval aviation attached to the 
Far East Fleet operates about 200 to 250 
antisubmarine aircraft and helicopters. 

Other than the surface vessels, the Soviet 
Far East Fleet operates about 100 subma
rines, 25 of which are ballistic-missile boats 
<about 20 of which are nuclear-powered>. 
Almost half of the remaining submarines 
are nuclear-powered attack boats, and 
almost half that number are equipped to 
launch antiship guided missiles. The five or 
six Charlie class submarines that make up 
part of the cruise missile force can launch 
their antiship cruise missiles while sub
merged. The remaining Echo II cruise-mis
sile-capable submarines launch their mis
siles on the surface. 

About 15 of the remaining nuclear-pow
ered attack boats are configured for a sub
killing role. Victor I, November, and Echo I 
class boats are armed with anti-submarine 
torpedoes. Most of the remaining attack 
submarines are conventional diesel-powered 
boats and are used for coastal patrol duties 
and training exercises. 

The conventional forces of the Soviet 
Union are supplemented by a vast nuclear 
armory. It is estimated that the Soviet 
Union maintains about 1600 ICBM silos 
augmented by almost 1000 launchers aboard 
submarines. How many of these submarine
launched ballistic missiles are targeted on 
the PRC is unknown, but at least 30 percent 
of all Soviet strategic missiles are deployed 
along the Trans-Siberian railway and in nu
clear-powered missile-launching submarines 
assigned to Pacific waters. SS-18 missiles 
are emplaced outside Novosibirsk, and SS-4, 
SS-11, and the newest SS-20 intermediate
range ballistic missiles are deployed in the 
Trans-Baikal and Siberian Military Dis
tricts. These sites can deliver about 8000 nu
clear warheads on communist Chinese tar
gets anywhere on the mainland of China. 
Tactical delivery can be effected by Frog-7 
nuclear rockets, providing significant thea
ter nuclear capabilities to Soviet Far East
ern forces. 

Given the targeting precision of Soviet nu
clear weaponry, it is estimated that less 
than half of the current Soviet inventory 
targeted on PRC objectives would be re
quired effectively to destroy all "hard" tar
gets and all selected "soft" objectives. The 
hard targets would include substantially all 
PLA launch sites, not excluding those bur
rowed into mountainsides. Communist Chi
nese hardening technology, designed to 
resist nuclear blast effects, is significantly 
behind that of the West and particularly in
ferior to that of the Soviet Union. PLA 
fixed silos have been hardened to about 600 
pounds per square inch (psi> overpressure, 
as opposed to about 1000 psi for those of the 
United States and 4000 psi for those of the 
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Soviet Union. Similar disabilities afflict 
other hardened targets housing the military 
command, control, and communications in
frastructure. As a consequence, almost all 
these targets would be destroyed in a Soviet 
nuclear attack. 

Soft targets would include the 150 com
munist Chinese airfields capable of servicing 
jet aircraft. Many of the remaining 450 air
fields also might well be targeted and de
stroyed. Major industrial centers, railheads, 
and communication hubs would be similarly 
selected for early destruction, further re
ducing the PRC's already fragile logistical 
and communications infrastructure. 

It is clear that should the Soviet Union 
decide on frontal conflict with communist 
China, a nuclear first strike would consti
tute a real option. Soviet military manuals 
insist that in the event of war, "The actions 
of the troops on the battlefield [would be] 
coordinated first of all with . . . nuclear 
strikes and ... directed toward the exploi
tation of their results. Nuclear strikes, the 
destruction of enemy means of nuclear 
attack, and swift, highly maneuverable ac
tions with the exploitation of gaps, 
breaches, and intervals in the enemy 
combat formation form the basis of attack." 
"Surprise" would be decisive. 4 

Should such an attack be undertaken, it is 
doubtful that any of the PLA's retaliatory 
nuclear force would survive. 11 But even if 
some of the silos and the available missiles 
of the PLA did survive, there is grave suspi
cion that they would have little, if any, mili
tary value. In the first place, the PRC's nu
clear deterrent system is more than two dec
ades old, and all its known ICBMs are 
liquid-fueled. Although a recent space satel
lite launch suggests that the PRC has devel
oped solid-fuel technology for its rocket en
gines, 8 its nuclear delivery systems remain 
liquid-fueled and will remain so for some 
time to come. 

Liquid-fueled missile systems require a rel
atively long lead time in launch preparation, 
making them particularly vulnerable. It is 
reported, for example, that the PRC's CSS-
2 missiles require 48 hours of firing prepara
tion before launch. 7 Moreover, the guidance 
systems on such vehicles are extremely sen
sitive and tend to degrade without constant 
and proper maintenance. Given the short
fall in skilled PLA personnel and the time 
such delivery systems have been in storage, 
it is probable that errors and malfunctions 
would preclude effective launch of a sub
stantial number of the missiles. Those con
siderations, coupled with the facts that the 
PLA lacks testing experience and possesses 
few means of effective target acquisition, 
suggest that any missiles that might survive 
Soviet attack to achieve launch would not, 
in fact, reach their targets. 

While the PLA has a small but operation
al photointelligence capability, the inaccu
racy of target data, the questionable target 
acquisition capabilities, and the primitive 
guidance properties of the delivery system 
do not afford Chinese missiles much preci
sion in terms of impact area. The "circular 
error probable" of PLA missiles is four kilo
meters-which means that only 50 percent 
of arriving warheads can be expected to fall 
within a target circle having a radius as 
large as four kilometers, making such 
strikes largely ineffective against any hard
ened Soviet targets. The comparable figure 
for Soviet and American missiles is 9.5 kilo
meters. 

Recently, the PRC successfully placed 
three experimental satellites in orbit at one 
launching, 8 suggesting that the Chinese 

have the potential for developing a multiple 
independent reentry vehicle <MIRV> pro
gram that could be employed with nuclear 
delivery systems. MIRVing its missiles 
might be a partial answer to the inaccuracy 
of PLA targeting. Nonetheless, it will be 
some considerable time before the PLA can 
deploy MIRVed missiles in sufficient 
number to alter appreciably the present 
military balance along the Sino-Soviet 
border. 

Smaller PRC nuclear devices, used for tac
tical strikes, would seem to be of equally 
little value in any anti-Soviet conflict sce
nario. If the PLA has significant targeting 
problems with strategic nuclear missiles, the 
precision of guidance systems becomes in
creasingly critical as the size of the target 
and the yield of the warhead decrease. 
Given their guidance problems, Chinese tac
tical nuclear weapons could only be used 
with any effectiveness against massed 
troops and materiel rather than opposing 
launch sites. The problem with such use 
turns on the fact that the Soviet Union pos
sesses such an overwhelming advantage in 
numbers and delivery capabilities for tacti
cal nuclear weaponry than any PLA re
course to their use that would not preempt 
Soviet response would be suicidal. 

Finally, for an effective use of any of their 
nuclear weapons, the PLA would have to 
insure the survival of its communications, 
control, guidance, and intelligence systems, 
something that would be very difficult to 
accomplish. The Soviet Union possesses one 
of the most, if not the most, sophisticated 
electronic warfare systems in the world
one fully capable of rapidly degrading such 
PRC capabilities. 

Under such circumstances, all that would 
remain to the strategic forces of communist 
China would be aircraft delivery of nuclear 
devices. Obsolescent PLA aircraft would 
have to penetrate Soviet air defenses to 
effect delivery. The chances of success 
against some of the world's most sophisti
cated interceptors and ground defense sys
tems would be marginal at best. The best 
communist Chinese option would be a mas
sive launch of aircraft carrying a large 
number of nuclear weapons, flying at low 
level to evade early radar detection and 
tracking. But the airfields capable of servic
ing such a force would be among the first 
targets of Soviet attack. As a consequence, 
the proposed air fleet would have to be dis
patched from surviving airfields in the com
munist Chinese interior-a circumstance 
that would allow Soviet intelligence a longer 
lead time for detection and the preparation 
of countermeasures. The result would be 
the near certainty of the total destruction 
of such a force before a meaningful Soviet 
target could be destroyed. 

Given the Soviet advantages in early 
warning surveillance, electronic warfare ca
pabilities, surface-to-air missilery, conven
tional air defense, and interceptor aircraft, 
any PRC response to a Soviet nuclear attack 
would have negligible effect on the course 
of the conflict. In fact, the Soviet Union 
enjoys so many advantages in any nuclear 
exchange, whether strategic or tactical, that 
the Soviet military would probably welcome 
nuclear first use by the PLA. Given the long 
lead time necessary for the launch of PLA 
liquid-fueled vehicles, as well as the doubt
ful targeting and low probability of delivery 
that would accompany the attack by a small 
number of devices, the Soviet military 
would have ample lead time for counter
measures. Moreover, they would then have 
every Justification for destroying all PLA 

forces in the forward deployment areas 
without the political and diplomatic oppro
brium that would attend Soviet first use. 9 

In the effort to offset the Soviet nuclear 
advantage, the PRC has continued to 
pursue development of a submarine
launched missile. In October 1982 it was re
ported that an SLBM was successfully test
fired by China's navy from Bo Hai Bay to 
impact in the waters 1600 kilometers north
east of Taiwan. The submarine-launched 
missile apparently has the range of the 
American Polaris A-1. 

The platform from which the missile was 
launched has not been determined. It may 
have been either a modified Han class nu
clear-powered boat or a Golf class diesel
powered submarine. In any event, the Chi
nese navy has very few such platforms, 
either nuclear or traditionally powered, and 
it is unlikely that any such vessels will be 
dispatched to patrol duty any distance from 
mainland Chinese bases. It would be impos
sible to come to the assistance of any such 
vessels should there be an emergency, given 
the limited blue-water capabilities of the 
naval forces of the PRC. 

Only when China's navy has a minimum 
of four to six such submarine missile plat
forms, supported by open-water servicing 
and assistance capabilities, could such sub
marine-launched ballistic missiles contrib
ute to the nuclear deterrent capabilities of 
the communist Chinese armed forces. Until 
that time, the strategic capabilities of the 
PRC will contribute little to the strategic 
nuclear balance. That the United States 
would devote the substantial sums of 
money, or the advanced technology, neces
sary to enhance Beijing's nuclear capabili
ties is very unlikely. 

For the foreseeable future the PLA does 
not pose a serious nuclear threat to the 
Soviet Union, and little of the Soviet 
Union's nuclear capability is employed in 
covering PRC targets. In fact, it appears 
that the proportion of the Soviet nuclear 
arsenal needed to counter the PLA nuclear 
threat is smaller today than it was a decade 
ago. Soviet nuclear delivery technology has 
improved with such rapidity that a counter
force strike against the nuclear potential of 
the PLA would today involve only a negligi
ble part of Soviet capabilities. 

At the time of the normalization of diplo
matic relations between the PRC and the 
United States, some suggested that the stra
tegic forces of the PLA would be rapidly im
proved to the point where they would have 
a disabling effect on Soviet strategic plan
ning; such suggestions are now recognized to 
have been totally unrealistic. Against either 
of the superpowers, the mainland Chinese 
could not, under any forseeable circum
stances, put together a survivable land
based nuclear deterrent during the present 
century. Eventually, the submarine-based 
ICBMs of the navy could serve as a second
strike threat, but it will probably be decades 
before mainland China has the technology, 
the number of platforms, and the blue
water capabilities to provide a minimum de
terrent capability against the Soviet nuclear 
threat. 10 The costs involved will be heavy 
and will strain current skilled manpower re
sources. Such efforts will, of course, affect 
the attempt to modernize the PRC's retard
ed economic system. 11 Finally, it is obvious 
that the military systems of the Soviet 
Union will continue to evolve, and its 
present antisubmarine capabilities, for ex
ample, which are formidable, will improve 
still further. The PRC may never be able to 
put together a survivable submarine nuclear 
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deterrent. It seems reasonably clear that 
the People's Republic of China, for at least 
the determinate future, offers little in the 
way of military advantage to the West in 
terms of its strategic capabilities, and there 
seems to be very little the West can do, real
istically, to alter that fact. 

If one considers alternative nonconven
tional arms such as chemical weapons, the 
prospects are no less bleak. The Soviet 
Union possesses overwhelming advantages 
vis-a-vis the PRC. Soviet commanders have 
been trained to consider such weapon em
ployments as a matter of course in any con
flict, conditional upon tactical and meteoro
logical opportunities. 

With the accompanying array of multiple 
rocket launchers and aircraft for the rapid 
delivery of persistent and nonpersistent 
chemical agents such as cyanide or sarin, 
the large stocks of toxic substances avail
able to the Soviet ground forces would pro
vide the USSR with major battlefield ad
vantages. All reconnaissance units in the 
Soviet ground forces have components 
equipped for duty in chemically contaminat
ed areas. Decontamination sprays are held 
at the company level and above, and every 
division has complex mass decontamination 
equipment in inventory. 

The evidence from Laos and Cambodia 
suggests that the Soviet Union <at least 
through its surrogates) is prepared to use 
chemical toxins in conflicts. Similar reports 
have surfaced concerning the use of such 
toxins in Yemen in the 1960s. Should they 
be used against the PLA, there is every evi
dence that the armed forces of the PRC are 
ill-equipped to counter or neutralize their 
effects. 

If such are the circumstances when one 
considers the nonconventional capabilities 
of the USSR, any assessment of the conven
tional capabilities available for use by the 
Soviets against the PRC would afford little 
occasion for optimism in Beijing. In the 
threat environment in which the PLA would 
be forced to operate, there is little to sug
gest that its vast armies of foot soldiers 
would offer anything more than cannon 
fodder for Soviet fire in the course of fron
tal conflict. 

CONVENTIONAL GROUND AND AIR FORCES 

Given the present configuration of forces 
along the Sino-Soviet border, the Soviet 
Union-even without recourse to non-con
ventional modes of attack-has an entire 
repertoire of military options it could exer
cise with a more-than-reasonable chance of 
success. Should the Soviet Union undertake 
attack across the borders of the PRC, the 
open spaces and the thin population of Sin
kiang and Inner Mongolia offer optimum 
terrain for rapid armored and motorized in
fantry assaults. Such a campaign would be 
supported by air strikes against strong 
points and air cover for ground troops. 

The communications system from central 
China to Sinkiang is very fragile, with 
major transport threaded through a single 
rail connection that traverses the Kansu 
corridor. Sinkiang is a vast arid region, 
ringed by mountains, which in large meas
ure is similar to the desert reaches of the 
Middle East. The topography and the thin 
communications infrastructure make the 
region susceptible to classic desert warfare 
maneuvers. Severance of the rail connec
tions through the Kansu corridor would 
make regeneration of the PLA ground 
forces extremely difficult, and the Soviet 
conjoint employment of air supremacy, ar
mored mobility, and mobile firepower would 
make the entire region all but indefensible. 

Soviet aircraft employed in any such 
attack would have machine and trained
manpower advantages over the obsolescent 
aircraft of China's air force. The bulk of the 
communist Chinese air force is still com
posed of MiG-17s and MiG-19s-both of 30-
year/old designs. The small number of Chi
nese MiG-21s in service appear to suffer 
from design impairments and are of doubt
ful combat usefulness. PRC aircraft possess 
primitive avionics and navigational capabili
ties and generally lack effective air-to-air 
attack radar. At present the three known 
types of air-to-air missiles carried on PLA 
aircraft are relatively modern, comparable 
to the Aim-9B Sidewinder of the US Air 
Force. How many of the aircraft of China's 
air force are so equipped, however, is diffi
cult to determine-with the armaments in
dustry of the PRC having commenced series 
production only in 1982. 12 Against the MiG-
23s, MiG-25s, and MiG-27s in service with 
Soviet Far Eastern Frontal Aviation, it is 
doubtful that China's air force could long 
survive. 13 

An effective air defense of the PLA forces 
is further impaired by the fact that Chinese 
aircraft, given their obsolescence and the 
lack of skilled manpower in the PRC mili
tary, seem to suffer greater maintenance 
problems, and consequently suffer more 
downtime, than aircraft in other air serv
ices. The propulsion systems of PLA MiGs, 
for example, require overhaul after only a 
hundred hours of flying time, while the F-
4s in inventory with Western air forces 
remain in operation without such major 
servicing ten times as long. Moreover, sup
plies of aircraft parts are limited and their 
delivery is unreliable. Finally, the training 
of PRC pilots seems singularly inadequate, 
with less than 100 annual flight hours per 
pilot scheduled as the norm as late as 
1978. 14 

In a combat situation, the pilots of 
China's air force could expect only limited 
ground intelligence and control assistance. 
The communist Chinese radar system is no
toriously thin. There have been some sug
gestions of a current attempt at upgrading, 
but for the time being the system appears 
to have a very limited capacity for detecting 
low-flying aircraft. Soviet attack aircraft 
making entry into PRC airspace under 5000 
feet would arrive on target virtually unde
tected. Chinese pilots would have literally 
no early warning time. Once they did 
engage in combat, the lack of onboard elec
tronic countermeasures to deflect Soviet air
to-air missiles, launched from outside the 
range of Chinese fire, would rapidly erode 
the numbers of aircraft available for the 
continued defense on the homeland. 

Chinese aircraft surviving such encoun
ters and attempting to attack Soviet ground 
formations would have to contend with one 
of the most formidable antiaircraft environ
ments of modem times. Surface-to-air mis
siles launched from Soviet SA-2, SA-6, and 
SA-9 sites would constitute grave threats to 
the survival of attacking aircraft. The SA-6 
Gainful SAM was employed in the Arab-Is
raeli war of 1973 and scored some notable 
successes against the most formidable of the 
Israeli air units. A fully mobile missile, 
equipped with sophisticated fire control fea
tures including an infiight guidance adjust
ment capability over the missile-borne semi
active homing system, the SA-6 has a 60-
kilometer high altitude range, a 30-kllome
ter low altitude range, and a high first-shot 
kill probability. Supplemented by the short
range SA-9 Gaskin and about 10,000 radar
controlled antiaircraft weapons, the air de-

fenses of any Soviet invasion force would be 
all but impenetrable to China's air force. In 
the judgment of Western analysts, "The 
Chinese air force is likely to prove almost 
completely ineffective against any concerted 
air defense." Worse still, it is "unlikely that 
China's air force could successfully protect 
the PLA from attack and interdiction [from 
Soviet aircraft]." ls 

With assured air superiority along the 
entire northern borders of the People's Re
public of China, the Soviet forces would use 
their superiority in armor and mobility to 
maximum advantage. At the present time 
Soviet forces enjoy about a three-to-one su
periority in tanks and a ten-to-one superiori
ty in armored fighting vehicles and person
nel carriers. If calculation is made for quali
tative superiority, the differences are even 
more disheartening. 

The Soviet Union has deployed some of its 
most advanced armor along the communist 
Chinese border. Soviet T-64/T-72 main 
battle tanks have been entered into service 
in Asia. Protected with special laminate 
armor and armed with smooth-bore 125mm 
guns, the Soviet tanks outclass the best that 
the PLA can marshal in opposition. The 
PLA's present main battle tank, the T-59, is 
a copy of an obsolescent Soviet T-54 that 
had been supplied to the PRC by the USSR 
in the late 1950s and early 1960s. The T-59 
is armed with a lOOmm gun, but without the 
power traverse, stabilization of the main 
weapon, or infrared sighting devices that 
were standard on the original Soviet models. 
The gunner and the loader use hand tra
verse mechanisms which significantly 
reduce the rate of engagement and com
pound the difficulties of fire from anything 
but a flat position. In an open field engage
ment, where first-hit capability is critically 
important, such impairment would signifi
cantly reduce the survivability of the equip
ment. 16 In open terrain, characteristic of 
large expanses of Sinkiang and Inner Mon
golia, such armor would have little chance 
against technologically and numerically su
perior Soviet tanks. The Soviet T-72, firing 
armor-piercing, fin-stabilized rounds, could 
easily breach the shielding of the PLA main 
battle tanks from stand-off positions beyond 
the maximum range of the communist Chi
nese onboard weapons. 1 7 

Recently there have been reports of a new 
PRC battle tank, the Type 69 MBT, which 
incorporates some advanced technological 
features. The T-69 employs the same chas
sis and turret as the T-59 but has incorpo
rated a weapon platform stabilizer, a 105mm 
smooth-bore main weapon, an automatic 
laser range finder, and an infrared night 
light, all of which are calculated to improve 
the combat effectiveness of PLA armor. It 
will be some considerable time before the 
PLA can replace the older T-59s with the 
more modem T-69s, however, and even then 
its armor will remain inferior quantitatively 
and qualitatively to current Soviet tank for
mations. Given the continued improvement 
of the Soviet inventory, the PRC's efforts, 
at best, will only marginally improve the 
PRC's position. Exposed to Soviet air strikes 
and antitank helicopter gunships, the armor · 
of the PLA would suffer grievous attrition 
rates. 

The difficulties the PLA would experience 
in attempting to contain Soviet armored 
thrusts would be compounded by the critical 
shortfall in antitank weaponry that current
ly afflicts communist China's armed forces. 
Present PLA inventory includes largely out
dated and ineffective antitank grenade 
launchers and recoilless rifles-whose limit-
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ed range and lethality preclude any signifi
cant defense against Soviet armor. 

The Type 56 antitank grenade launcher, 
with which PLA units are amply supplied, 
has a maximum range of 160 yards. Soviet 
tank crews would have to be singularly 
inept to allow antitank teams to make so 
close an approach in open country. In clut
tered terrain, such weapons might have 
some effect, although the current series of 
Soviet main battle tanks are heavily ar
mored and it is doubtful that such weapons 
could inflict significant damage. The D-44 
85mm antitank gun and the 75mm recoilless 
rifle in service with the PLA are ineffective 
except at murderously short range, expos
ing antitank teams to heavy suppression 
fire, and even then the shielding of the 
Soviet main battle tanks would probably 
defeat them. 18 There are some reports of 
PRC copies of the Soviet Sagger antitank 
guided missile having entered PLA service 
in 1978 or 1979, but the copies are apparent
ly much more primitive than the Soviet 
original and of dubious effectiveness. 19 

In effect, the PLA has little in inventory 
that could stop a Soviet armored invasion 
across the extended Sino-Soviet border. 
Even below the threshold of nuclear ex
change, the communist Chinese forces are 
outclassed by Soviet forces. Bereft of the 
hope of air support, outgunned and outma
neuvered by mobile forces, and armed with 
obsolete weapons of minimal effectiveness, 
the foot soldiers of the PLA would be deci
mated in any frontal engagements. Any at
tempt to employ the human wave attacks 
that proved so costly in Korea would result 
in a grotesque casualty rate against an ag
gressor that can lay down about five million 
pounds of ordnance on a battlefield in 30 
minutes. 

Any fallback to "people's war" tactics 
would be all but impossible given the rela
tively thin population concentrations in Sin
kiang and Mongolia. Only in Manchuria 
might the irregular warfare of classical 
Maoist military doctrine make secure occu
pation more difficult. But it is clear that the 
Japanese managed to pacify Manchuria in 
the late 1930s and early 1940s, and there is 
little reason to believe that the Soviet 
Union could not accomplish as much. 

It seems evident that the thin transport 
and communications infrastructure of con
temporary communist China could not sup
port a modern conflict on its own soil. 
Transport and communications remain 
major weaknesses of the PLA. With about 
one million trucks in service on about 
900,000 kilometers of roads, and with the 
extant rail services on 50,000 kilometers of 
track, it is doubtful that the General Rear 
Services Department, responsible for the lo
gistics of the PLA armed forces, could sus
tain the large-scale mechanized infantry, 
tank, and artillery formations required to 
engage an enemy in modern warfare, or pro
vide transport and supplies for the care of 
casualties and the replenishment of front
line elements. 

During the recent "punitive" invasion of 
the Socialist Republic of Vietnam by the 
PRC, the periodic lulls in the activities of 
the PLA strongly suggest that communist 
China's armed forces had considerable diffi
culty in maintaining a steady flow of sup
plies to forward elements. It seems clear 
that the transport infrastructure of south
ern China was overloaded by the demands 
of the three-week conflict in Southeast 
Asia. 

While the Soviet Union would have logis
tical problems of its own in any conflict 

along the Sino-Soviet border, it seems ap
parent that it possesses the requisite supply 
capabilities to sustain such engagements. In 
1945, the Soviet army overwhelmed the Jap
anese Kwantung Army in Manchuria in a 
lightning armored attack that averaged a 
50-kilometer daily advance. At that time, 
the Soviet Union had transported a combat
ready force of about 750,000 troops across 
Siberia in about four months to launch an 
armored blitzkrieg into Manchuria. Today 
the Soviet Union has vastly improved capa
bilities-and while it is clear that the effort 
would be burdensome, it seems equally evi
dent that the transport, maintenance, and 
resupply, required for the campaign could 
be provided. Rail, sea, and airlift capabilities 
of the present Soviet military are sufficient
ly robust to afford such a venture the prom
ise of success. 

PRC NAVAL FORCES 

Finally, under any conceivable set of mili
tary circumstances, it is difficult to imagine 
that the navy of the PRC could in any way 
alter the outcome of events. Communist 
China's navy is essentially a coastal defense 
force, and although its fleet of about 100 
attack submarines is large by world stand
ards, the fact that all its underwater crafts 
are Soviet-designed and diesel-powered, and 
relatively short-ranged, render them ready 
targets for the sophisticated antisubmarine 
capabilities of the Soviet navy. 

Chinese submarines could possibly cause 
some episodic interruption in the seaborne 
flow of supplies to the Soviet armies in East 
Asia, but it is doubtful that they could have 
decisive effect. The PLA navy, as has been 
suggested, has had very little blue-water 
sailing experience. Chinese submarine crews 
have never been known to venture outside 
the immediate coastal waters of mainland 
China. Both the Romeo and Whiskey class 
boats of the Chinese submarine service 
<which in the Soviet navy serve only as 
training vessels at the present time) are fa
miliar to Soviet crews, are noisy, have limit
ed range and endurance, and are slow once 
submarged. All of those drawbacks make 
them poor candidates for sealane interdic
tion in any effort to undermine Soviet 
supply lines in time of conflict. 

The submarines of China's navy are ideal
ly suited for shallow-water coastal defense 
operations where none of those shortcom
ings would be totally disabling. 20 Moreover, 
in coastal waters, land-based aircraft could 
provide at least nominal protection against 
Soviet antisubmarine measures. In fact, in 
times of conflict, it would be unlikely that 
the navy of the PRC would attempt to 
extend itself outside the range of land-based 
air cover. Without air cover the vessels 
would be at grave risk against the multiple 
air, submarine, and surface weapon systems 
of the modern Soviet fleet. The combatants 
of China's navy have virtually no air de
fense capabilities. An attempt was apparent
ly made to put an antiaircraft surface-to-air 
missile system aboard the Kiangtung class 
frigates of the Chinese navy, but the retro
fitting was abandoned. More recently, the 
PRC embarked upon negotiations with 
Great Britain's Aerospace Dynamics and 
Vosper Thornycroft to arm eight of its Luta 
class destroyers and some of its frigates 
with the Sea Dart surface-to-air missile 
system and electronic countermeasures ca
pable of deflecting incoming missiles, but 
the order was canceled in early 1983, appar
ently because of a shortfall in foreign ex
change. 21 

As far as is known, the Chinese navy has 
no operational seaborne defense SAMS, and 

the machine guns and conventional antiair
craft weaponry on shipboard would be of 
marginal use against supersonic and high 
subsonic air attacks. 

China's navy is fully capable of providing 
substantial coastal defense, but it is very un
likely that the Soviet Union would attempt 
coastal amphibious assaults or attacks 
against the shore except as diversionary 
feints. Whatever the case, in any engage
ments with Soviet combatants, the vessels 
of China's navy would be seriously disadvan
taged. The only shipboard antiship missile 
system on PRC units is the communist Chi
nese version of the Soviet SS-N-2 Styx, with 
a range estimated to be about 20 nautical 
miles. These might well be opposed by the 
Soviet SS-N-3 antiship Shaddock missiles, 
with a range of about 150 to 250 nautical 
miles, that operate from Kresta class cruis
ers in service with the Soviet Far East Fleet. 
Of the approximately 100 boats in the 
Soviet submarine fleet, about 20 can launch 
standoff antiship cruise missiles of various 
range capabilities. The Charlie class subma
rines can launch SS-N-7 missiles with a 
range of about 30 nautical miles while sub
merged. The Echo-II class boats can launch 
the SS-N-3 Shaddock while surfaced. 

These vessels are supplemented by Soviet 
naval aviation that deploys about 85 Tu-16 
Badger medium-range bombers that are 
antiship missile capable. As a strike aircraft 
the Badger can carry two antiship AS-5 
Kelt cruise missiles with a range of about 85 
nautical miles, or one AS-2 Kipper with a 
range of about 115 nautical miles. In turn, 
these are augmented by a variety of anti
submarine aircraft, including about 150 
antisubmarine helicopters, some of which 
operate from Soviet surface vessels. Of the 
latter, the KA-25 Hormone is standard for 
carrier use. Equipped with search radar, 
dunking sonar, and a towed magnetic anom
aly detector array, the Hormone, with rela
tive ease, can search out, identify, and track 
the noisy underwater boats in service with 
the Chinese navy. In conjunction with the 
Krivak class antisubmarine destroyers oper
ative with the Soviet Far East Fleet, they 
consitute critical threats to the survival of 
PRC submarines outside immediate coastal 
waters. 

The large fleet of fast attack craft avail
able to the Chinese navy, once again, is suit
able for coastal defense, but offers little 
threat to Soviet sea lanes. These vessels 
would be of little offensive use outside the 
range of land-based aircraft because of their 
vulnerability. The Hola and Komar/Hoku 
missile-capable fast attack craft make poor 
launching platforms in rough seas in any 
case-and the open-ended launchers of the 
Komars make their onboard missiles suscep
tible to corrosion by open ocean spray. Fi
nally, all the missile-capable Chinese fast 
attack craft employ Styx missiles with a 
short range and radio-controlled guidance 
systems that can be easily jammed by elec
tronic countermeasures. The Israelis used 
such Jamming procedures and succeeded in 
decimating the similar missile boats of the 
Egyptian navy in the Yom Kippur War. 

The Soviet Union has been gradually 
phasing out its Komar fast attack craft and 
replacing them with larger and more sophis
ticated Nanuchka boats, armed with the SS
N-9 missile with a normal operating range 
of at least 50 nautical miles and a reputed 
maximum range of 170 nautical miles. 
Unless Chinese fast attack craft could over
whelm the electronic countermeasure 
system onboard Soviet naval vessels from 
dangerously close range, they could inflict 
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little damage on Soviet naval capabilities in 
any conflict in the open sea. 

CONCLUSIONS 

However one considers the military capa
bilities of the PRC in any threat environ
ment involving the Soviet Union, its disabil
ities are formidable. All the armed services 
of the PLA suffer from materiel, weapon 
system, and combat unit obsolesence. The 
infrastructural support systems in almost 
every respect are insufficient to sustain 
modern warfare. The lack of skilled man
power makes maintenance and research and 
development extremely difficult. 

While the Soviet Union has an entire 
range of options it might successfully 
pursue, including strategic and tactical nu
clear strikes against mainland China, the 
most plausible military operations would 
probably include active support, at a variety 
of gradually escalating levels, for "national 
liberation" uprisings in Sinkiang, Inner 
Mongolia, or Manchuria. This might include 
anything from providing military supplies 
and sanctuary for insurgents to launching a 
lightning armored invasion of the border re
gions to whatever depth chosen. Such activi
ties could be either punitive or designed to 
afford the Soviet Union bargaining advan
tage. 

All the advantages would accrue to Soviet 
forces. In much of the region the popula
tion is sparce and communications systems 
very thin. Any suggestions of "people's war
fare" under such circumstances would not 
be feasible. Given the mobility and firepow
er of Soviet forces, the Chinese defense 
would have little chance of success. Space 
would have to be traded for time, and in a 
region like Manchuria, where Chinese in
dustry and resources are concentrated, such 
a strategy would be fatal. The People's Re
public of China would lose half its con
firmed oil resources, a third of its steelmak
ing capability, and about half of its motor 
vehicle industrial plants. In effect, the 
notion that the Chinese at their present 
stage of development could stop or effec
tively threaten thereafter a Soviet occupa
tion of Sinkiang and Northeast Manchuria 
by mass manpower is ingenuous. Climate, 
terrain, superior Soviet mobility, Soviet air 
supremacy, and, above all, Soviet nuclear 
and chemical weaponry preclude any such 
defense by China as long as the present 
military equation continues.22 

It has become increasingly clear that the 
military capabilities of the People's Repub
lic of China offer little that might serve as a 
counterweight to overall Soviet military ad
vantages. In general, most military analysts 
are prepared to recognize that "the range of 
Soviet strategic options regarding China is 
sufficiently robust to demonstrate that 
Western nations would be ill-advised to put 
too many hopes in the deterrent capacity of 
the Chinese in the years ahead." 23 

In substance there is little that the PRC 
could directly contribute to the military se
curity of the West. In a general conflict the 
Soviet Union could withdraw troops from 
the Sino-Soviet border without fear of 
attack. There is every reason to believe that 
the communist Chinese would not involve 
themselves in the conflict unless directly 
subject to attack. But even were they dis
posed to attack, there is no way that the 
PLA could sustain operations outside the 
borders of China. Against a modern military 
power, the Chinese mllitary is manifestly 
and necessarily a defensive force. Whatever 
offensive capabllities it possesses could not 
be used to any effect against Soviet de
fenses. 

If mainland China were attacked by the 
Soviet Union, it is doubtful that the United 
States, or the West in general, would or 
could intervene effectively. Any effort to re
plenish the losses that would be suffered by 
the PLA would be all but hopeless and 
would involve astronomical costs. Neither 
western inventory nor productive capabili
ties could provide the mass of weaponry and 
supplies that would be required to replenish 
or rehabilitate PLA combat units mauled by 
superior Soviet forces. 

Current American capabilities in these re
spects are so limited that when the United 
States found itself compelled to replenish 
Israeli stocks during the brief Yorn Kippur 
War of 1973, the military command was 
forced to draw off supplies and weapons, in 
some cases, from mainline units in the 
NATO command. That the United States, or 
the West in general, could restore the integ
rity of the PLA after Soviet attack by rapid 
resupply without jeopardizing its own secu
rity is unrealistic. 

The West, as a consequence, enjoys pre
cious little military profit from its Chinese 
connection. Substantial Soviet forces will 
probably remain in East Asia whatever the 
relationship between communist China and 
the West, and whatever the measure of rap
prochement between communist China and 
the Soviet Union. The past history of rela
tions between the two communist powers 
would seem effectively to preclude a draw
ing down of Soviet forces to the low levels of 
the 1950s even if the level of mutual hostili
ty between the PRC and the USSR is maxi
mally reduced. Too many current and 
future Soviet assets are to be found in the 
eastern territories to imagine that adequate 
defense of the region will not be main
tained. 24 

Soviet force deployments at the present 
time appear sufficient to counter any West
ern or Chinese moves-with a strategic re
serve that allows Soviet initiatives in south
west Asia and the Persian Gulf. In the mili
tary game between superpowers, the Peo
ple's Republic of China is an "unarmed 
giant," incapable of undertaking initiatives 
against the Soviet Union or adequately de
f ending itself against those by the Soviet 
Union.25 It is unlikely that the PRC would 
come to the assistance of the West in any 
general conflict, and any effort by the West 
to come to its aid in the event of Soviet 
attack would undermine Western security 
without offsetting communist Chinese dis
abilities. 

Several years ago it was estimated that it 
would require anywhere from $41 billion to 
$63 billion to upgrade the armed forces of 
the PRC to a "confident capability" that 
would allow it to deter Soviet attack.28 

Today, given the escalation in military 
costs, that estimate could be well over $100 
billion. In two of the past three years Beij
ing's military budget declined about 13 per
cent per annum; only in 1982 did it increase, 
and then a meager six percent. 27 At the 
moment, defense is one of the lowest items 
on the list of priorities for the communist 
Chinese developmental program. 

Beijing has made a few arms-related pur
chases from the Western powers in the 
recent past. Some years ago the PRC pur
chased coproduction rights for domestic 
manufacture of the British RB.168-25R 
Spey MK 202 turbofan engine. But credible 
reports indicate that the mainland Chinese 
have not been able to undertake local pro
duction of the engine, and that there has 
been a forced cessation of manufacture and 
the delay or abandonment of indigenous de-_ 

velopment of an advanced fighter for the 
Chinese air force. 

In January 1983 the PRC ordered a Land
sat ground station and data processing 
equipment from the Systems and Applied 
Sciences Corporation in the United States. 28 

The $10 to $20 million purchase was calcu
lated to improve the PLA's surveillance and 
target acquisition capabilities. How success
ful the technicians of the PLA will be in in
corporating these elements in the present 
system is difficult to determine, however, 
given the industrial and technological 
handicaps with which they must work. 

Beijing has sent representatives shopping 
for advanced weapon systems in the West, 
and they have evinced interest in the Brit
ish Harrier jump-jet, the British Sea Dart 
SAM's, the French Exocet surface-to-sur
face missiles, and the Dassault-Breuguet 
Mirage 2000 fighters. To date none of these 
inquiries has matured into purchase and 
transfer. The PRC appears loathe to pay 
the price for the very expensive Western 
weapon systems, may not be able to absorb 
such systems into its rather primitive mili
tary system, and would rather purchase a 
few samples of any weapon systems and un
dertake licensed indigenous production 
<something it will not be able to accomplish 
for some considerable time). 

In effect, it appears very unlikely that the 
present military balance along the Sino
Soviet border will change appreciably to the 
benefit of the PRC for the foreseeable 
future. Given this circumstance, it is diffi
cult to understand in what sense the Peo
ple's Republic of China presently consti
tutes a direct security or military asset to 
the anit-Soviet West. 29 Continued normal 
relations between the United States and the 
People's Republic of China may afford some 
diplomatic, political, and economic bene
fits-and friendly relations between any two 
countries are always to be preferred to hos
tility. But it seems reasonably clear that 
whatever benefits the relations between the 
United States and the PRC might deliver, 
direct strategic and military payoffs are not 
among them. 

FOOTNOTES 

The author would like to acknowledge the sup
port and assistance of the Institute of International 
Studies, University of California, Berkeley, and the 
Pacific Cultural Foundation in the preparation of 
this study. 

' See US Senate, Committee on Foreign Rela
tions, The Implications of U.S.-China Military Co
operation <Washington: GPO, 1981>. 

• For an account of the armed forces of the PRC, 
see Ray Bonds, ed., The Chinese War Machine <New 
York: Crescent Books, 1979). 

• Estimates of Sino-Soviet force levels can be 
found in The Military Balance 1982-1983 <London: 
International Institute for Strategic Studies, 1983>; 
Stuart E. Johnson and Joseph A. Yager, The Mili
tary Equation in Northeast Asia <Washington: 
Brooklngs Institute, 1979>; Harlan W. Jencks, From 
Muskets to Missiles: Politics and Professionalism in 
the Chinese Army, 1945-1981 <Boulder, Colo.; West
view, 1982>; Jonathan D. Pollack, "Chinese as a 
Military Power," in Onkar Marwah and Jonathan 
Pollack, eds., Military Power and Policy in Asian 
States: China, India, Japan <Boulder, Colo.; West
view, 1980>; Harry G. Gelber, Technology, Defense, 
and External Relations in China 1915-1978 <Boul
der, Colo.; Westview, 1979), ch. 2; John Franklin 
Cooper, China's Global Role <Stanford, Calif; 
Hoover Institution, 1980), ch. 5; Kenneth Hunt, 
"Sino-Soviet Theater Force Comparisons," in Doug
las T. Stuart and William T. Tow, eds., China, the 
Soviet Union, and the West: Strategic and Political 
Dimensions in the 1980s <Boulder, Colo.: Westview, 
1982), ch. 7. 

4 A. A. Sidorenko, The Offensive <Moscow, 1970> 
<trans. and published by the US Air Force>. pp. 41-
42. See Lllita Dzirkals, Soviet Policy and Military 



8448 CONGRESSIONAL RECORD-SENATE April 9, 1984 
Deployments i n Northeast Asia <Santa Monica, 
Calif.: Rand, 1978>. p. 25. 

5 See Edward Luttwak, "Military Modernization 
in the People's Republic of China: Problems and 
Prospects," Journal of Strategic Studies, 2 <May 
1979), 6. 

8 Far Eastern Economic Review, 2 December 
1982, p. 43. 

1 Far Eastern Economic Review, Asia 1978 Year
book. p. 33. 

8 Beijing Review. 28 September 1981, p. 5. 
e William v. Kennedy, "The Perceived Threat to 

China's Future," in Bonds, p. 171. 
10 See A. S. Y. Wong-Fraser, "China's Nuclear De

terrent," Current History, 80 <September 1981), 275. 
11 For a more extensive discussion, see Jonathan 

Pollack, "China as a Nuclear Power," in William H. 
Overholt, ed., Asia Nuclear Future <Boulder, Colo.: 
Westview, 1977>. 

12 Defense Intelligence Agency, Allocation of Re
sources in the Soviet Union and China-1982 
<Washington: GPO, 29 June 1982), p. 52. 

u See Bill Sweetman, "The Modernization of 
China's Air Force," in Bonds. 

14 See James B. Linder and A. James Gregor, 
"The Chinese Communist Air Force in the 'Puni
tive' War Against Vietnam," Air Universi ty Review, 
32 <September-October 1981 >. 68- 69. 

15 Sweetman, p . 142. 
18 Harvey W. Nelson, "The Organization of 

China's Ground Forces," in Bonds, p . 91. There is 
some evidence that the recent production model of 
the T-62 is equipped with laser sighting devices <see 
" Chung kuo T-62 tank chuang-chih hsien-chin 
miao-chun-i [China's T - 62 Tank Installs an Aimir>.~ 
Instrument]," Hsien-tai Chun-shih CConmilit] 
[April 19791, p . 7>, but PLA tank losses in the "pu
nitive" war in Vietnam suggest that these did not 
significantly alter PRC armor survivability. 

11 Kennedy, "The Perceived Threat to China's 
Future," p . 178. 

u Gelber, pp. 50-51. 
1e Jencks, p . 148. 
2 0 I .. Bruce Swanson, "The Navy of the People's 

Republic of China," in Barry M. Blechman and 
Robert P. Berman, Guide to Far Eastern Navies 
<Annapolis, Md.: Naval Institute Press, 1978), p. 96. 

21 United Daily <Taipei>, 19 April 1983. 
2 2 William V. Kennedy, "China's Role in a New 

U.S. Deterrence Strategy," in Stuart and Tow, p. 
253. See Paul H. B. Godwin, "China's Defense Mod
ernization," Air University Review, 32 <November
December 1981 >. 12. 

20 William C. Green and David C. Yost, "Soviet 
Military Options Regarding China," in Stuart and 
Tow, p. 143. 

24 See the discussion in Harry Gelman, The Soviet 
Far East Buildup and Soviet Risk-Taking Against 
China <Santa Monica, Calif.: Rand, August 1982>. 
and Soviet Expansionism i n Asia and the Sino
Sovtet-US Triangle <Marina del Ray, Calif.: SeCAP, 
March 1983). 

25 See Drew Middleton, The Duel of the Giants: 
China and Russia in Asia <New York: Scribner's , 
1978), ch. 9. 

28 Drew Middleton, "Pentagon Studies Prospects 
of Military Links With China," The New York 
Times, 4 January 1980, p . A2. 

21 See Godwin. 
28 Far Eastern Economic Review, 17 February 

1983, p. 9. 
u See Harry Harding, "Playing the China Card: 

Watch Out for Fast Deals," New York News, 13 
January 1980, p . 31; Stanley Karnow, "Risks of 
Getting Too Thick with China," Washington Star, 
20 January 1980, p. C3; Edward Luttwak, "Against 
the China Card," Commentary, 66 <October 1978), 
41.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE OF 
ETHICS 

e Mr. STEVENS. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
RECORD this notice of a Senate em
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu
cational or charitable organization in
volving travel to a foreign country 

paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 which would permit Daniel P. Gold
farb of the staff of Senator SLADE 
GORTON, to participate in a program 
sponsored by the Chinese Culture Uni
versity in Taiwan, from April 16-24, 
1984. 

The committee has determined that 
participation by Mr. Goldfarb in the 
program in Taiwan, at the expense of 
the Chinese Culture University, to dis
cuss U.S.-Taiwan relations, is in the in
terest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Ms. Denise 
Greenlaw of the staff of Senator Do
MENICI to participate in a program 
sponsored by the Chinese Culture Uni
versity in Taiwan from April 16-24, 
1984. 

The committee has determined that 
participation by Ms. Greenlaw in the 
program in Taiwan, at the expense of 
the Chinese Culture University, to dis
cuss United States-Taiwan relations, is 
in the interest of the Senate and the 
United States.e 

NEW MILFORD JEWISH CENTER 
HONORS JULIA AND GEORGE 
HERMANN 

e Mr. LAUTENBERG. Mr. President, 
on April 28, 1984, the Beth Tikvah 
New Milford Jewish Center in New 
Milford, NJ, will be honoring Julia and 
George Hermann for their long and 
dedicated service to the New Milford 
Jewish Center and the whole Jewish 
community. 

Mr. and Mrs. Hermann joined the 
New Milford Jewish Center when they 
settled in New Milford in 1960. Soon 
they were involved in almost every 
aspect of its operation. Mr. Hermann 
has served as president of the men's 
club of the congregation, and has held 
many positions on the board of direc
tors. He is a member of the board of 
governors, and continues to give his 
advice, energy, and time to the congre
gation. 

Mrs. Hermann was elected president 
of the sisterhood of the center, has 
held almost every chairmanship of the 
board of directors, and continues to 
serve on the board. 

Mr. and Mrs. Hermann have served 
as cochairpersons for many events, in
cluding the Israel Bond Drive and 
Journal Testimonial Dinner Dances. 
The Hermanns were honored by the 
State of Israel for their work in the 
Israel Bond Drive. 

In addition to their hard work at the 
New Milford Center, the Hermanns 
have served the entire Jewish commu
nity. Mr. Hermann is a member of the 
Zionist Organization of America, PSI 
Delta Phi Fraternity, the United 

Jewish Community Fund, and is presi
dent of the Freedom Benevolent Socie
ty. 

The Hermanns continue to pass on 
the traditions of Judaism. They have 
taken their grandchildren to Israel in 
order to teach them about their 
Jewish heritage. 

We in New Jersey are very proud to 
have such citizens as Julia and George 
Hermann, whose service and dedica
tion has enhanced the lives of the 
members of the Beth Tikvah New Mil
ford Jewish Center, and the entire 
Jewish community.e 

ARDMORE, OK, NAMED ALL 
AMERICAN CITY 

e Mr. NICKLES. Mr. President, I am 
very proud to share with my col
leagues that the city of Ardmore, OK, 
has been today named an All Ameri
can City by the Citizens Forum on 
Self Government and the National 
Municipal League. While it has never 
been a secret to Oklahomans that Ard
more is one of the nicest places around 
in which to live, I am pleased that the 
rest of the country is now being made 
aware of this fact. 

Ardmore and eight other U.S. cities 
were given this honor because of the 
involvement of their citizens in the de
cisionmaking processes, and the subse
quent community improvements that 
have been the result of that. Ardmore 
has much to show for itself, including 
a nationally recognized high school, 
and a new higher education center. 
The citizens of Ardmore have truly 
been supportive, committed to, and in
volved in all aspects of the many 
changes that have enhanced their 
community and enriched their lives. 

I again wish to state my sincerest 
congratulations to each and every Ard
moreite, and also extend the good 
wishes of all my colleagues here 
today.e 

LEBANON BLUNDERS 
• Mr. DECONCINI. Mr. President, it 
is difficult to know how to evaluate 
the U.S. role in the Middle Ea.st in the 
wake of the pullout of U.S. marines 
from Lebanon. At first glance, one 
might accept the conclusion that the 
only accomplishment of our policies to 
date has been to fully compromise any 
gains toward peace achieved by the 
successful Israeli actions of driving the 
PLO out of Lebanon and completely 
defanging the adventurism of Syria. 

What the United States has accom
plished, it appears, is to assure the op
portunity for reentry of the PLO into 
Lebanon, as well as to effect an almost 
miraculous transformation of a fully 
routed Syria into the preeminent 
power broker in the region. 

It may be possible to adopt a slightly 
more positive tone in noting that 
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former National Security Adviser. 
Zbigniew Brzezinski, has stepped for
ward with a new proposal for Mid-east 
negotiations; yet it is hard to escape 
the reality that the only real option 
now available to our policymakers is to 
assess the full extent of the damage. 

My own damage assessment is not 
much more than I have already stated. 
Very simply, we have gone far to help 
our enemies and to hurt our only real 
friend in the region. Obviously, my lo
cation on this side of the aisle readily 
invites a charge of partisanship for 
anything I might say on the subject. 
Whatever may be the case. the 
thought has crossed my mind-as well 
as that of a few others-that the U.S. 
intervention into Lebanon has been 
the most self-defeating and wrong
headed U.S. foreign policy action since 
the Bay of Pigs invasion of the very 
Democratic Kennedy administration. 

If there is anything approaching 
fairness in that charge. then there are 
powerfully clear lessons to be acknowl
edged. We have now tried almost every 
other alternative. and in view of the 
result it must the case that our future 
policy in this region can succeed only 
when it is marked by a positive and 
sure-handed relationship with Israel. 
Nothing has been. or will ever be. 
gained in following a policy that seeks 
cooperative response from Arab coun
tries at the expense of Israel. In fact. 
if there is to be anything approaching 
cooperation in the region, experience 
has shown that it comes only in its 
most grudging form from Arab leaders 
when the United States has demon
strated its commitment to Israel which 
at the same time meets our own na
tional security interest. The latter is 
what leads us to the former. 

It is disturbing to me that even in 
the wake of such serious miscalcula
tion in Lebanon, the Reagan adminis
tration has still sent no signal of a 
change in stance in its Middle East 
policy. With so many errors of judg
ment now having brought such damag
ing results to our own interests in the 
region, as well as to the basic security 
of Israel, one would hope for evidence 
of a revision in thinking. 

I point to William Safire at this 
stage to further unburden myself of 
some of the onus of partisanship and 
to further elaborate on the gravity of 
the errors of this administration. 
Satire is of course far more closely as
sociated with the party and philoso
phy which now occupy the White 
House than my own. He has in some 
respects served in the role of the loyal 
opposition on the editorial pages of 
the New York Times, which itself has 
heard charges of a certain degree of 
bias on the subject of Israel. 

A recent column by Safire titled. 
"Lebanon Misconceptions, Blunders 
Mark Reagan's 'Bay of Pigs• " carries 
all the more force because of the jour
nalistic role Mr. Safire has carved out. 

In this commentary of U.S. policy in 
Lebanon, Safire has called the Reagan 
administration•s actions in Lebanon 
for what they are, a string of blunders 
that has saved Lebanon's enemies and 
undermined one of our closest allies. I 
submit Mr. Safire's column for the 
record at this point to further under
score the difficult position this admin
istration has created for itself and our 
Nation in the Middle East. 

The column follows: 
[From the New York Times, Mar. 4, 19841 

LEBANON-MISCONCEPTIONS, BLUNDERS MARK 
REAGAN'S 'BAY OF PIGS' 

(By William Safire) 
WASHINGTON.-Now that the U.S. Marines 

have departed Lebanon, mission unaccom
plished, let us examine the series of miscon· 
ceptions and blunders that brought about 
President Reagan's Bay of Pigs: 

Weinberger-Haig-Habib Misconception 
No. 1: The Soviet-backed Syrian and Pales
tine Liberation Organization takeover of 
Lebanon could be rolled back in 1982 by 
U.S. diplomacy. 

After a year's fruitless pleading by our 
special envoy Philip Habib, Syria refused to 
remove its Soviet missiles from occupied 
Lebanon. 

After a year's indirect dickering with the 
United States from its west Beirut sanctu
ary, the PLO escalated its terrorism by 
shooting an Israeli diplomat. So much for 
hopes of talking Syria out of Lebanon and 
the PLO out of terror. 

Clark-Weinberger-Bush Blunder No. 1: 
Reacting to Israel's strike against the 
Syrian-PLO occupation of Lebanon as if 
America's ally Israel, and not Russia's ally 
Syria, were Lebanon's problem. 

Then-Secretary of State Alexander Haig 
saw clearly in June of 1982 that Israel's 
military response to the Soviet missiles and 
the murders ordered from PLO headquar
ters in Beirut was in the Western interest. 

He recommended that we merely disasso
ciate ourselves from the Israeli move, let
ting them take the brunt of public com
plaints from Arab "moderates." 

But Defense Secretary Caspar Weinberger 
and William Clark, the inexperienced na
tional security adviser, turned Western 
strategy on its head and joined the general 
condemnation of Israel. 

With help from Vice President George 
Bush, they prevailed on Reagan, who was 
still miffed at Israel for objecting to our sale 
of AW ACS jets to Saudi Arabia, to fire 
Haig; as a result, Arabist gained complete 
control of U.S. Mideast policy. 

Weinberger-Clark-Shultz Misconception 
No. 2: If we saved the radical Arab forces 
from defeat, they would seek compromise 
rather than total victory in Lebanon. 

Israel was surprised to discover that the 
PLO could not fight in open terrain and 
that Syria was a paper tiger. After sweeping 
the area on their northern border that had 
been used to launch rocket attacks, the Is
raelis saw an opportunity to finish off the 
PLO for good. By throwing the Syrians and 
the PLO out of Lebanon, Israel could make 
peace with the pro-Western Lebanese 
Bashir Gemayel, a Christian leader strong 
enough to permit greater Moslem participa
tion. 

But President Reagan was panicked by 
condemnatory U.S. media coverage of Israe
li attacks on the PLO, which had taken west 
Beirut hostage; commentators denounced 
"imperial Israel," TV assignment editors de-

manded anti-war footage, and Reagan's Ara
bists made their fatal move: 

Weinberger-Shultz-Clark Blunder No. 2: 
U.S. forces were sent to Lebanon to prevent 
the final defeat of the Soviet-supported rad
ical Arabs. 

We negotiated a cease-fire to "save" 
Beirut. After our troops departed, the 
Syrian-equipped terrorists murdered Ge
mayel and his top Christian leadership; 
then maddened Christian Phalangists 
slaughtered innocents at the Palestinian 
camps, and Arab leaders who rarely com
plained of civilian casualties during years of 
Lebanon's civil war suddenly called down a 
firestorm of condemnation on Israel. 

The Israelis owned up to their own tragic 
error of not adequately defending the Pales
tinians against the Christians infuriated by 
the murder of Bashir. 

Reagan sent in U.S. Marines again as a 
symbol of American strength and determi
nation to uphold the government of Ba
shir's weak brother, Amin Gemayel-but we 
made success impossible by trusting our en
emies and savaging our friends. 

Habib-Weinberger-Shultz Misconception 
No. 3: If we pressured Israel to withdraw, 
the Saudis would arrange for the Syrians to 
leave Lebanon alone. 

Our dean of diplomats, Habib, was double
crossed; after Israel signed the withdrawal 
pact that Shultz negotiated, the Syrians got 
the Saudis to tell Gemayel to abrogate it. 

Weinberger-Reagan Blunder No. 3: The 
United States pointedly avoided cooperation 
with Israeli forces in the area and blindly 
trusted the judgment of commanders un
trained in terrorist war. 

The U.S. servicemen who were sacrificed, 
and those who pulled out, were sent to Leb
anon by mistake. The Syrians and their 
Lebanese fifth column were saved from hu
miliation by our intervention-and paid 
their debt by humiliating us. 

In the end, we were lobbing shells at 
Syrian-backed guerrillas shooting at us from 
behind civilians, which was what horrified 
our media when the Israelis had to do it in 
the beginning. 

The secretary of State has learned from 
this farrago of blunder to trust an ally and 
to deal harshly with a murderous enemy. 
The secretary of Defense seems to have 
learned nothing. By saving Lebanon's en
emies and undermining our ally in 1982, 
Reagan snatched defeat from the jaws of 
victory.e 

ORDERS FOR TUESDAY 

ORDER FOR RECESS UNTIL 3 P.M. TOMORROW 
Mr. BAKER. Mr. President. I ask 

unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 3 p.m. 
tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF CERTAIN 
SENATORS ON TOMORROW 

Mr. BAKER. Mr. President, I fur
ther ask unanimous consent on tomor
row, after the recognition of the two 
leaders, eight Senators be recognized 
on special orders of not to exceed 15 
minutes each as follows: Senators 
KASSEBAUM, GRASSLEY, BIDEN, BAUCUS, 
PROXMIRE, KASTEN, LEAHY, and ZORIN
SKY. 
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The PRESIDING OFFICER. With-

out objection, it is so ordered.

ORDER FOR A PERIOD FOR THE rRANSACTION OF

ROU

TIN

E MO

RNI

NG BUS

INE

SS ON

 TO

MOR

RO

W

Mr. BAK

ER. Mr. Presiden t, I ask

unanim

ous

 consen

t that

 after

 the

 exe-

cution of the special orders, there be a

period

 for the transaction of routine

morning business to go no later than

5:30 p.m. in which Senators may speak

for not more than 2 minutes each.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

DEPARTMENT OF COMMERCE

Jose

ph F. Denn

in, of the Distr

ict of

 Co-

lumb

ia, to be an Assist

ant Secre

tary

 of

Comm

erce,

 vice

 Alfre

d Hugh

 Kingo

n.

IN THE ARMY

The following-named officer under the

provis

ions

 of title

 10, Unite

d State

s Cod

e,

sectio

n 142,

 to be

 Cha

irman

, Join

t Chief

s of

Staf

f, a posi

tion

 of impo

rtanc

e and

 resp

onsi-

bilit

y desig

nated

 by the

 Pre

siden

t und

er

title 10, Un ited States Code, section 601:

To be gene

ral

Gen.

 John

 W.

 Vesse

y, Jr.,

       

     

,

U.S. Army.

Euge

ne W. Greg

ory,

 comm

ande

r, U.S.

Navy

, to be appoi

nted

 perma

nent

 comm

and-

er

 in the

 Den

tal Corp

s of the

 U.S.

 Nava

l Re-

serve

, purs

uant

 to title

 10,

 Uni

ted

 Stat

es

Cod

e, secti

on 593.

The

 follow

ing-n

ame

d U.S.

 Navy

 offic

ers

 to

be appo

inted

 perm

anen

t com

mand

er in the

Med

ical

 Corps

 of the

 U.S.

 Nava

l Rese

rve,

pursu

ant

 to title

 10, Unite

d 

States

 Code

,

section 593:

Har

man

, Rich

ard

 L.

 Stam

m, John

 R.

Mill

er,

 Wil

liam

 D.

 

Umf

rid, Richa

rd P,

New

ton,

 Jerr

y A.

Pag

an-P

agan

, Raf

ael

A.

PROGRAM

Mr. BAKER. Mr. Presiden t, on to-

morrow, the Senate will convene at 3

p.m. in the afternoon. After the recog-

nition of the two leaders under the

standing orde

r, eight Senators will be

recognized on special orders to be fol-

lowed by a period for the transaction

of routine morning business until 5:30

P

.

m

.

At 5:30 p.m., or sooner if circum-

stances permit, the Senate will resume

consideration of the pending business,

which is the Federal Boat Act, H.R.

2163. At that time the pending ques-

tion will be the Kennedy amendment

No. 2905, as amended, and divided.

Pursuant to a unan imous-consent

order entered today, there will be 30

minutes of debate equally divided

prior to the recognition of the majori-

ty leader for the purpose of making a

tabling motion on division 1. If divi-

sion 1 is tabled, the majority leader

will again be recognized for the pur-

pose of making the tabling motion

against division 2. If division 1 is not

tabled, further proceedings will be in

order with

 respect to that division.

Mr. Presiden t, it is an ticipated that

the Senate will be in late tomorrow.

The leadership on this side would esti-

mate

 as late

 as 11

 p.m.

 or

 12 o'clock

midnight.

RECESS UNTIL 3 P.M.

TOMORROW

Mr. BAKER. Mr. President, that is

all I have at the moment. The minori-

ty leader has indicated to me he has

no further requirement for time.

I, therefore, move, in accordance

with the order just entered, that the

Senate now stand in recess until the

hour of 3 p.m. on tomorrow.

The motion was agreed to; and, at

7:51 p.m., the Senate recessed until

Tuesday, April 10, 1984, at 3 p.m.

NOMINATIONS

Executive nominations received by

the Secretary of the Senate on April 6,

1984, under authority of the order of

the Senate of April 5, 1984:

DEPARTMENT OF DEFENSE
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Greenawalt, Stanton 
Halter, Richard Patrick 
Hardie, Bradley Stephen 
Harrington, Robert Hancock 
Harris, Constance Joanne 
Harris, Mark Allen 
Hawley, Alex Lynn 
Helms, Michael Philip 
Henderson, Michael Nolden 
Hickey, Thomas William 
Higgins, Floran Michael 
lnsch, Paul Macky 
Jacobs, Charlie NMN 
Jacobsmeyer, Steven Martin 
Jernigan, Lawrence W., Jr. 
Johnson, Douglas Eugene 
Jorgensen, Pamela Anne 
Kimball, William Hunte 
Kingery, Michael Edward 
Knowles, Edwin James, Jr. 
Lariviere, Raymond Donald, Jr. 
Leoun, Donald Vincent 
Lipscombe, Clarence Douglas 
Litwinski, Robert Henry 
Luce, Steven Eugene 
Ludwikowski, Joseph Francis 
Lynch, Johnny Ray 
Manco, Alfred Salvatore 
Mason, Danny Eugene 
Mason, Verrdon Holbrook 
McKee, Richard David 
McKee, Thomas Edmond 
Melfa, Philip Anthony 
Merritt, Robert Randall 
Moore, Patrick Thomas 
Morgan, Michael David 
Munroe, Stephen Richard 
Nelson, Drew Douglas 
Oharra, Kevin Spencer 
Orr, John C. 
Oswald, Donald Joseph, Jr. 
Ouimette, Daniel Lee 
Owens, Philip Allan 
Pinson, Preston Clay 
Richardson, Walter Joe, Jr. 
Rothwell, John Patrick 
Rowell, Christopher M. 
Rumberger, Paul Michael 
Russo, Richard Bruce 
Safstrom, David Way 
Scholl, James Kent 
Selberg, John J. 
Shema, Richard Allen 
Smith, Phillip James 
Snarr, James William, II 
Sparks, Thomas Leo 
Streeter, Timothy Franklin 
Stroman, Scott Clyde 
Tanaka, Gordon Yoshimi 
Taylor, James Noyes 
Taylor, Richard Roy 
Teommey, Henry Charles 
Tubbs, Pamela Webb 
Walden, Bobby Dale 
Webber, Charles Ferguson 
Wells, Robert Scott 
Wening, Robert William, III 
White, Bradford Hutson 
Wildman, Michael Brent 
Winter, Deborad Kovacich 
Wooldridge, Edmund Tyler 
Young, Jeffrey Charles 

The following U.S. Naval officers of the 
Judge Advocate General's Corps to be ap
pointed a lieutenant in the line of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Kelley, James William 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant <Junior grade) in the line of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Allen, David Robert 

Almazan, Dan 
Anderson, Mary Lou 
Angood, David Stevens 
Bamrick, Edward Earl 
Barfield, Edward 
Barry, Paul Leo 
Barry, Thomas M. 
Barsalou, Paul D. 
Barton, Richard Wayne 
Bass, Michael Austin 
Beasley, Michael Earl 
Becker, Richard Joseph 
Bernard, Scott Alexander 
Blass, John Philip, III 
Blum, Karen Elizabeth 
Bolger, Francis Thomas 
Bott, Christopher David 
Bradley, Mark William 
Brady, Donald Thomas 
Braxton, Roosevelt, Jr. 
Bray, Scott Anthony 
Brown, Scott S. 
Bryan, Debora Ann 
Burchett, Victoria Lynn 
Burden, Sharon Marie Biven 
Burrell, Robert James 
Callaghan, Stephen 
Carr, James Dewey 
Cason, Laurie Ann 
Charpek, Henry John 
Christakos, John 
Christel, Charles James 
Christenson, Susan Marie 
Clark, Dennis 
Clark, Ray L., Jr. 
Coil, Robert Edmonston 
Collins, Harold · Henry 
Cooper, David Lee, Jr. 
Cooper, Robert Gary 
Cotopolis, James Michael 
Crowe, Linda Lou 
Crowe, Roy W. 
Cullin, Brian Price 
Cunningham, Katherine Lynne 
Davison, Mark Thomas 
Dean, Robert Harold 
Delaney, Michael Angelo 
Dobson, Ernest W., Jr. 
Dodson, Larry W. 
Doles, Michael Craig 
Donegan, Kevin Michael 
Duffy, Kevin Forrest 
Dyer, Gloria Denise 
Eckstrom, Reed Alan 
Edmunds, Jay Paul 
Egeln, Anthony August 
Elam, Karen Leigh Stafford 
Eyer, Mark Shane 
Federoff, Jack A. 
Fitzgerald, Joseph J. 
Flowers, Charles M., Jr. 
Forsyth, Brian Andrew 
Fowler, Charles W. 
Frederick, Mark Russell 
Fricke, John Francis 
Gaines, Linda Thiel 
Garland, Samuel 
Gamer, John Henry, Jr. 
Gash, William Charles 
Gates, Kevin Stuart 
Gatski, Louis Julian 
Genau, Charles Raymond 
Gilham, Lloyd Eric 
Glazier, David W. 
Gordon, Alan Barry 
Gordon, John William 
Gorham, William Edward, Jr. 
Gossen, Robert James 
Greer, Jeffrey Emerson 
Griffin, Gail Alane 
Griff in, Kent Martin 
Grimes, Virginia Ann 
Grimmer, David Edward 
Gritton, John Michael K. 

Guay, David Brian 
Hagy, Richard Edward, II 
Harris, Steven Grady 
Hartman, Martha Ellen M. 
Hasebe, Masako 
Hauser, Rhoda K. 
Haussmann, Stephen Joseph 
Hawley, John Steven 
Haynes, Roderick Sutherland 
Haynie, Barry Alan 
Heckman, Ronald Leslie 
Hooper, Richard William 
Hoskins, Albert Wayne 
Huber, Charles W. 
Hurley, Shannon Marie Leslie 
Hutto, Matthew Cranford 
Jackabon,BruceAlan 
Jackson, Carolyn Denise 
Johnson, Henry Ogden 
Johnson, Mark Louis 
Johnson, Mary Beth 
Johnston, Bonnie Louise 
Jones, David E. 
Jonson, Thomas Alexander 
Jordan, Janet Paige 
Jordan, Richard Leon 
Jordan, Susan Sturm 
Jublou, Bradley Farrell 
Kaso, E. Kim 
Kastner, Virginia C. 
Kearney, Kevin James 
Kelley, Mary Masters 
Kelley, Thomas Randolph 
Kempf, Cathy Lynn Williams 
Kendrick, Peter Reid 
Kem, Kevin Charles 
Kirkland, Walter Paul, III 
Kirkpatrick, Daniel L. 
Kiser, Gregory Thomas 
Kisley, Timothy J. 
Knepton, Howard Lee 
Kovach, Alexander Emil, Jr. 
Kreitler, Walter Mark 
Krumrine, John Nevin, II 
Lafond, Daniel J. 
Laughlin, John Edwin 
Leary, Lewis William, Jr. 
Lehman, Harry, Jr. 
Lewis, David Robert 
Lewis, Eola Ellen 
Limjoco, Roberto Alicante 
Lind, Howard Rhodes 
Little, Craig Wesley 
Logue, Patrick Aloysius 
Lopatto, Michael 
Lowery, Kennieth Lomax 
Lyness, John Patrick 
Malcom, Stephen D. 
Maxwell, Sylvia 
McAuliffe, Michael Mulryan 
McClain, Michael Thompson 
McCloskey,MargaretAnn 
McCord, Michael Wayne 
McCormack, John Joseph, Jr. 
McNamara, David Joseph 
McNamara, John P. 
McNulty, James Terence 
McPhee, Malcolm John, Jr. 
Meier, Timothy Wayne 
Mellor, Michael Wharton 
Metter, Karl Ray 
Meyer, Ricky Alan 
Mielcarz, Diane C. 
Mills, Mark Edward 
Millsap, Vernon Burnett, Jr. 
Monahan, James Edward 
Moore, John Timothy 
Mooreschoonover, Lois Jean H. 
Muck, Steven Robert 
Murphy, Thomas Martin 
Musk, Dinty Joe 
Muth, Joseph Jonathan 
Myers, Alvin Bennett, Jr. 
Napoli, Joseph A., Jr. 
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Navarro, Robert Martin 
Nielsen, Kurt Alan 
Notsch, Mary B. 
O'Brien, Richard Dennis 
O'Rourke, Michael Paul 
Owens. William Cleave 
Palumbo, Nancy Rose 
Parvin, Everett John 
Patterson, Kenneth Ray, Jr. 
Peck, Joseph B., Jr. 
Pflugrath, William James 
Phillips, Steven James 
Pinkerton. Margaret Elisabeth 
Pischel. Kenneth J. 
Potter, David Joe 
Proulx, David Rowland 
Rainey, Mary Louise 
Randolph, John Wilson, Jr. 
Rasmussen, Karen M. 
Reed, Margaret Rose Wiseley 
Reilly, Kenneth Kazuyoshi 
Reno, Margaret M. 
Rickey, Rebecca Ann 
Riddle, Michael Homer 
Ridenour, Paul Eugene 
Robinson, Michael David 
Rodriguez, George Angel 
Rose, Kenneth Carl 
Ruff, Pamela J. 
Rushton, James Franklin 
Rusnok, Carl Edmund 
Sabino, Antonio Michalek 
San Roman, Laura Ann 
Sandvigen, Mark Taylor 
Sansbury, Conrad Siward 
Scannell, Rosemary Therese 
Schinbeckler, Bradford Alan 
Schwarz, Frederick J., II 
Sereno, August Joseph, Jr. 
Shaffer, Linda Carol 
Silberman. Bruce David 
Simons, Cary Alan 
Smith, David Praeger 
Smithers, Samuel James 
Sohn, David Lee 
Soriano, Paul 
Sottile, Patricia Jane 
South, Candace 
Speed, Linda S. 
Spreter, Robert Joseph 
Spurlock, Vickie Ann 
Stanton, Jack Manville 
Steiner, Kenneth W. 
Steuer, Ethel Ann 
Streetman, Don Kyle 
Strong, Dorothy Organ 
Swanson, Edward Lee 
Talwar, Paul 
Tillman, Robert B. 
Tippins, Teresa C. 
Titlow, Glenn Stockton 
Updegraff, Joyce L. 
Valdivieso, Jorge Edward 
Vaughn, Celeste A. 
Wacht!, Timothy Charles 
Waidelich, Harry Earl 
Walker, Jeffrey Norman 
Walker, Michael Lee 
Wall, Robert Michael 
Walls, John Steven 
Wann, Peter Blakeley 
Warren, James Lincoln 
Waters, James Lawrence, Jr. 
Weber, Ronald Ray 
Wertz, Bruce Jeffrey 
Whitley, John Dennis 
Wiggins, Warren Marshall 
Wild, Brian 
Wilson, Anne C. 
Wilson, Ward Ames, III 
Winkler, Lawrence 
Wood, Marylou Barrett 
Woodard, Jimmy Clifford 
Woodworth, Douglas Alan 

CONGRESSIONAL RECORD-SENATE April 9, 1984 
Young, Robert Louis 
Zagranis, James A. 
Zarou, Maher M. 
Zecchin, Todd Allen 
Ziembko, Ronald E. 

The following-named U.S. Naval Reserve 
officers. to be appointed permanent ensign 
in the line of the U.S. Navy, pursuant to 
title 10, United States Code, section 531: 
Alderman, Jerry Dale 
Allen, David Lee 
Bakarich, Matthew Stephen 
Barb, Kevin Joseph 
Bauder, Douglas Richard 
Beck, Duane Eugene 
Beckett, David Ray 
Boland, Robert Martin 
Booth, Donald Eugene 
Buyers. William Thomson 
Byers, Steven Scott 
Callaghan, Daniel Joseph 
Callahan, Victor Lynn 
Camosy, Joseph, Jr. 
Carboni, James Vincent 
Cleary, Wayne Ralph, Jr. 
Conlon, John Francis, III 
Connolly, James Brendan 
Constance, David Paul 
Cook, Steven Carroll 
Coraccio, Neil Thomas 
Corcoran, Sean 
Courtney. Dale Michael 
Croteau, Michael George 
Dayton, Dean Ward 
Dean, Randy James 
Defanti, John Rockwell 
Dever, Gregory Andrew 
Diller, Daniel J. 
Donovan, William Thomas, Jr. 
Draxton, Mark Steven 
Drewry, Steven Bryan 
Dusek, Lansing Gibbs 
Estey, Scott Douglas 
Farach, Joseph Luis 
Fill, John Frana 
Fisher, James Leo 
Fitts, Andrew Carlisle 
Fuller, Thomas Francis 
Gosselin, Kevin Edward 
Grau, John Robert 
Grillo, Michael 
Hicks, Anthony Walker 
Horley, Donald Eugene 
Howard, Harold Harrington, II 
Iarrobino, Richard George 
Iazzetta, Vincent Patrick 
Kong, Chin Ho 
Krause, Thomas Walther 
Kwan, Andrew W. 
Larson, John Mark 
Laughlin, John Hart 
Lee, Wayne K. 
Lenzen, Gerard Anthony 
Lew, David Chung 
Lewis, Larry Russel 
Lukasik, Eric Christopher 
Mabe, Roger Matthew 
Macafee, Wayne Robert 
Maddux, Robert Alfred, Jr. 
Maguire, Richard Alan, Jr. 
Mahoney, Morgan Edward 
Maines, Mark Randall 
Marshall, Richard John 
McClish, Lee Charles 
McConnell, Theresa Anne 
McCullough, John Miles 
Meara, Robert J. 
Merkel, Charles K., Jr. 
Meyers, Robert Hamilton Gedd 
Mezzano, Dominic Francis 
Midland, Mark David 
Moreno, Frank J. 
Niemann, Franz Heinrich 
Northrop, Andrew Kent 

Nutt, Brian Keith 
O'Connor, David Joseph, Jr. 
O'Hara, Richard Alan 
Olmstead, Gary Wayne 
Owens, Philip Warren 
Pannier, Stephen Jay 
Pendry, Dale La Ray 
Pierce, Frederick Sterling I. 
Plagens, Daniel Cass 
Platon, Bryan Allen 
Poindexter, Carl Allen 
Potter, David Curtis 
Potter, Thomas Ernest 
Prijic, Daniel, Jr. 
Prince, Daniel Edward 
Reed, Jay Thomas 
Reed, Mark S. 
Reeves, Robert James 
Richards, Randall George 
Richardson, Thomas Lewis 
Rieffer, Alan Rudolph 
Rinaldi, Peter M. 
Roach, Thomas Shannon, Jr. 
Rogalski, James Howard 
Ruck, John Louis 
Saperstein, Robert Jamie 
Shapiro, Jon Martin 
Shaw, Johnathan David 
Sleigh, Michael Ross 
Smith, Ronald Edward, Jr. 
Sorensen, Richard Andrew 
Spina, James Anthony 
Stanberry, Thomas William 
Stephens, Mark Jeffress 
Sterr, Robert Kurtt 
Stoutamore, Timothy Lee 
Sult, David Bush 
Swirbul, Arnold Frederick 
Thorsen, Dean Michael 
Tilden, Scott Martin 
Tillack, Robert Harris, Jr. 
Turner, Timothy Alan 
Valenti, Douglas Jay 
Veenhuis, Robert Scott 
Vetsch, Douglas Paul 
Wagoner, William Odd 
Wasiluk, Richard Michael 
Weinacht, Richard Joseph 
Yabsley, James Franklin 

The following named U.S. Naval Reserve 
officer, to be appointed permanent captain 
in the Medical Corps of the U.S. Navy, pur
suant to title 10, United States Code, section 
531: 
Blair, Sidney Martin 

The following named U.S. Naval Reserve 
officers. to be appointed permanent com
mander in the Medical Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Danitschek, Carl Norman 
Dy, Rosalia Flores 
Hand, John Joseph 
Pulliam, Morris Wade 
Sachse, Hans P. E. 
Thomas, Ronnie Dale 
Whitehead, William Odel 

The following named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant commander in the Medical Corps of the 
U.S. Navy, pursuant to title 10, United 
States Code, section 531: 
Alexander, James Thomas 
Bonner, Robert Emmett 
Buck, Richard Lawrence 
Corrall, Carmen J. 
Evans, Robert M. 
Fagan, Steven Joseph 
Forehand, Ronald L. 
Hill, David Michael 
Hinkson, Montgomery 
Hunt, Wesley Scott 



April 9, 1984 CONGRESSIONAL RECORD-SENATE 8453 
Luck, Thomas W. 
Malixi, Edwin Camacho 
Mills, John William 
Mills, Leland David 
Myers, E. Ann 
Olmstead, John P. 
Prophete, Robert Y. 
Raeber, Kirk John 
Read, Edward J., Jr. 
Robinson, Adam M., Jr. 
Rowe, John T. 
Turk, Kyong T. 
Waecker, Norman J., Jr. 
Whiddon, Scott M. 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant in the Medical Corps of the U.S. Navy, 
pursuant to title 10, United States Code, 
section 531: 
Ambrose, Michael R. 
Chaffoo, Richard A. K. 
Chamberlin, Willard Leon 
Clifford, Paul D. 
Duntemann, Thomas Josep 
Frenck, Robert W. 
Gerardi, Sharon Nemeche 
Harker, Lee Clesson 
Hasty, Benjamin R., Jr. 
Hinman, Charles R. 
Jennings, John L., Jr. 
Knafelc, Marie Elizabet 
Knepp, Ira Gail 
Leonard, Kenneth E. 
Maguire, Frank E., Jr. 
McCune, Todd W. 
Miegel, Carol Ann 
O'Dell, Bruce Lavon 
O'Shaughnessy, Gary D. 
Roldan, Anselmo 
Salazar, Guillermo Jose 
Spieker, Michael Raymon 
Thompson, Jeffrey N. 
Vafier, James Alexander 
Valdez, Michael R. 
Weiner, James Paul 
Wright, Elisabeth Nancy 

The following-named U.S. Naval Reserve 
officer, to be appointed permanent lieuten
ant commander in the Supply Corps of the 
U.S. Navy, pursuant to title 10, United 
States Code, section 531: 
Jenkins, Michael Lynn 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant in the Supply Corps of the U.S. Navy, 
pursuant to title 10, United States Code, 
section 531: 
Allencottrell, Monica Louise 
Evans, Willie Emerson, Jr. 
Ferguson, Brian Eugene 
Landingin, Felicisimo Pascua 
Lien, Daniel Maurice 
Moore, Michael John 
Pfeiffer, Steven Charles 
Popham, Lane Lasko 
Riggins, Finis Garrett, Jr. 
Samuelson, Scott Eugene 
Stather, Michael Jon 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant (junior grade) in the Supply Corps of 
the U.S. Navy, pursuant to title 10, United 
States Code, section 531: 
Alexander, Sarah R. 
Anderson, Bernie Jack, Jr. 
Asselin, Robert R. 
Beckerdite, Stanley M. 
Benham, Stephen Micheal 
Burnett, Martin Edward 
Button, Douglas P. 
Capps, Kathleen 
Cowart, Richard 0. 
Cox, Wayne A. 

Dean, John A. 
Demann, Peter Jay 
Dennis, Dwayne C. 
Dew, Stephen D. 
Fink, Robert Michael 
Francisco, Augusto M. 
Garry, Steven William 
Giles, Mary L. 
Goad, Harold Steven 
Graff, David Jacques 
Harpst, Matthew J. 
Hauck, Frederick Martin 
Heckelman, Maria Elena 
Hennig, Robert J. 
Humbert, Jeffey Scott 
Jones, Leon Vern 
Kammerer, Ronald G. 
Kertz, Gary Wayne 
Kuhm, Frederick George 
Lapid, Herminio S. 
Lawrimore, Carl B., Jr. 
Lawrimore, Janice Ann 
Leggieri, Peter R. 
Leiter, Donald Joseph 
Lilli, Charles Michael 
Mack, Bruce Bromley 
Marsh, Kenneth Duncan 
McBride, Patrick 
Nelson, Keith McClary 
O'Connor, Kevin Thomas 
Olson, David Warner 
Pascual, Dennis Zacarias 
Pinkerton, Kim Gregory 
Rexford, Rickey Duane 
Richardson, Gregory G. 
Sergeson, Robert B. 
Smith, Donald Gene 
Tamayo, David B. 
Thompson, Stephen W. 
Tibayan, Artuto Nuestro 
Trojan, Gregory Charles 
White, George Gerard 
Wise, Michael S. 
Wolf, Donald Lee 
Wood, Richard E., Sr. 
Zak, GaryW. 

The following-named regular officers to 
be reappointed permanent lieutenant 
(junior grade) in the supply corps of the 
U.S. Navy, pursuant to title 10, United 
States Code, section 5582<B>: 
Bates, Basil B. Smith, Daniel R. 
Brooks, David M. 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant in the Chaplain Corps of the U.S. Navy, 
pursuant to title 10, United States Code, 
section 531: 
Blackbum, Gerald Jackson 
Caiazzo, Gregory Gene 
Clifford, George Minott, III 
Cripps, Larry Doyle 
Durham, Ronald Wayne 
Griffith, James Albert 
Hightower, James Monroe 
Johnson, Thomas Stuart 
Lineback, John Steven 
Lippincott, Marvin Harold 
Meyer, Ronald Frederick 
Peek, Timothy Michael 
Ramsey, Ira Eugene 
Roth, Larry Alden 
Schranz, Mitchell 
Seely, Gerald Don 
Spain, Philip Sidney 
Starkey, David Alan 
Wiggins, Carolyn Celestine 

The following-named U.S. Naval Reserve 
officer, to be appointed permanent lieuten
ant commander in the Civil Engineer Corps 
of the U.S. Navy, pursuant to title 10, 
United States Code, section 531: 
Fessler, John Anthony 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant in the Civil Engineer Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Allen, David P. 
Bufford, Stanley Eugene 
Mustain, Roger S. 

The following-named regular officers to 
be reappointed permanent lieutenant in the 
Civil Engineer Corps of the U.S. Navy, pur
suant to title 10, United States Code, section 
5582<B): 
Berger, James R. 
Bramlett, Leroy 
Reidenbach, Dan Arthur 
Walbert, Joseph Anthony 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant (junior grade) in the Civil Engineer 
Corps of the U.S. Navy, pursuant to title 10, 
United States Code, section 531: 
Alexander, Kenneth Charles 
Cook, Paul S. 
Couch, James T . 
Friar, Jeffery Edward 
Lord, Stephen J. 
Mault, Leroy Edward, Jr. 
Myers, Zane A. 
Newman, Robert Scott 
Sauerwein, Richard Philip, Jr. 
Smith, Faron W. 
Westerhorstmann, Joseph H. 

The following-named regular officers to 
be reappointed permanent lieutenant 
(junior grade) in the Civil Engineer Corps of 
the U.S. Navy, pursuant to title 10, United 
States Code, section 5582(B): 
Huffman, Robert Vern 
Jackson, James R. 
Vandessel, Larry Francis 

The following U.S. Naval Reserve officers, 
to be appointed permanent lieutenant in the 
Judge Advocate General's Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Devins, Thomas Albert J. 
Overby, Earl Franklin 
Russell, Jeffrey R. 
Wasilenko, Ronald S. 

The following-named U.S. Naval Reserve 
officer, to be appointed permanent com
mander in the Dental Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 
Neilans, Lionel Charles 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant commander in the Dental Corps of the 
U.S. Navy, pursuant to title 10, United 
States Code, section 531: 
Backer, Gary Wayne 
Fischer, Frederick, III 
Hart, Franklin Earl 
Lewis, Eric 
Melby, William Jalmer P. 

The following-named U.S. Naval Reserve 
officers, to be appointed permanent lieuten
ant in the Dental Corps of the U.S. Navy, 
p~uant to title 10, United States Code, 
section 531: 
Ash, David Lee 
Dobyns, Michael L. 
Eagan, Douglas Lawrence 
Guest, Joe Warlick, Jr. 
Johanboeke, Milton Fred 
Leasure, Sara Lois E. 
Maskeroni, Alfred J. 
Mounsdon, Thomas Albert 
Powers, Robert John 
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Rolley, Robert S.

Schmoyer, Holly Jean

Trabosh, Jon Michael

Turner, Blake Hobart

Welbourn, Barton Reid

Wiggers, Carl Kenneth J .

Wong, Gerald K.

Wourms, Dennis Joseph

Young, Samuel

The following-named U.S. Naval Reserve

officer, to be appointed permanent lieuten-

ant commander in the Medical Service

Corps of the U.S. Navy, pursuant to title 10,

United States Code, section 531:

Singer, Timothy J .

The following-named U.S. Naval Reserve

officers, to be appointed permanent lieuten-

ant in the Medical Service Corps of the U.S.

Navy, pursuant to title 10, United States

Code, section 531:

Bowman, Clarence W., II

Brammer, Gregory

Campbell, James Robert

Class, John Silvio

Cloninger, Lee Allen

Davis, Ira Napoleon Bon

Dort, Newton Allen

Farrand, David Everett

Guible, Ernest Roy, J r.

Lazor, Paul Stephen

Leidig, George Francis

Leorza, Miguel Cesar

Merbitz, Charles Freder

Murphy, Barry Arthur

Mynheir, Kimberly Ann

Navradszky, Laszlo I.

Nawn, Kathleen Lee

Newacheck, James Scott

Nolen, Leslie C., J r.

Paoloni, Claude Barry

Pickerel, Carol Ann

Przybyl, Janee Lee

Rovig, Glen Warren

Smallhorn, John Paul

Taylor, James A

rthur

Welter, Patrick John

Witte, Steven T

homas

The following-named U.S. Naval Reserve

officers, to be appointed permanent lieuten-

ant (junior grade) in the Medical Service

Corps of the U.S. Navy, pursuant to title 10,

United States Code, section 531:

Blankenship, Wyndal K.

Bustamante, Catherine A.

Harrington, Carolyn C.

Higgins, Garry A.

Ward, Steve Eben

The following-named U.S. Naval Reserve

officers, to be appointed permanent lieuten-

ant commander in the Nurse Corps of the

U.S. Navy, pursuant to title 10, United

States Code, section 531:

Hirako, Sharon N.

Marinow, Margaret Ann

McCarthy, Suzanne O.

Vaiana, Doris Ann

Waskowski, Sandra D.

The following-named U.S. Naval Reserve

officers, to be appointed permanent lieuten-

ant in the Nurse Corps of the U.S. Navy,

pursuant to title 10, United States Code,

sec

tio

n 

531

:

Bankester, Peggy Jean

Branche, Margaret A.

Burke, Darlene Mary

Chen, Susan Beverly

Condo

n, Mary

 Eliza

beth

Danscuksloan, Theresa A.

Everly, Daniel Frank

Garrett. Dana Leann

Olbson, Carol Bernardln

Haffarnan, Bebe Angelin

Haughinberry, Donna M.

Hill, Frederick Charles

Joy, Christina

Joyce, Elizabeth Alliso

Knutton, Tracy Howard

Lindsey, Stephen Ken

Nielsen, Karen

O'Connor, Catherine Ann

Olone, Martha E.

Redmon, Phylis Arleen

Schartner, Graceann E.

Shelbuski, Ellen Marie

Siebert, Linda Carol

Stearns, Diane Alynn

Straughn, Steven R.

Sullivan, Jackquelyn M.

Thompson, Michael T.

Tillett, Donna Leigh

Tuftin, Marlys Gail

Wiggins, George Earl

The following-named U.S. Naval Reserve

officers, to be appointed permanent lieuten-

ant (junior grade) in the Nurse Corps of the

U.S. Navy, pursuant to title 10, United

States Code, section 531:

Fye, Pamela Kay

Gimpel, Jodi

Gregory, Maurice Thomas

McCormack, Linda Anne

Reinhardt, Jennifer D.

Saunders, Sandra Kay

Smith, Marian Denise

Wilson, Catherine Eliza

The following-named temporary chief

warrant officer, to be appointed permanent

chief warrant officer (CWO4) in the U.S.

Navy, pursuant to title 10, United States

Code, section 555:

Brown, Lovell Harrington

The following-named U.S. Naval Reserve

chief warrant officer, to be appointed per-

manent chief warrant officer (CWO2) in the

U.S. Navy, pursuant to title 10, United

States Code, section 555:

Rey, Rafael George

The following-named temporary chief

warrant officers, to be appointed permanent

chief warrant officers (CWO2) in the U.S.

Navy, pursuant to title 10, United States

Code, section 555:

Cannon, John Raymond

Dixon, Richard Allen

Everett, Willie Earl

Miller, Douglas Edgar

IN THE AIR FORCE

The following cadets, U.S. Air Force Acad-

emy, for appointment as second lieutenants

in the Regular Air Force, under the provi-

sions of sections 9353(b) and 531, title 10,

United States Code, with dates of rank to be

determined by the Secretary of the Air

Force.

Abbott, Jeffrey J .,             

Abboushi, Tarek C.,  

       

    

Abel, Derek H.,             

Abromaitis, Jeffrey T.,  

           

Adams, Rodney K.,  

       

    

Adams, Stephen J .,  

           

Adkisson, Anthony W.,            


Aiken, Charles H., Jr.,    

        

Albiol, Les,             

Alderfer, Steven B.,  

           

Alexander, Pamela E.,  

           

Allen, Cheryl A.,             

Almind, John P.,  

          


Alt, Eden J .,             

Alvarez, Juan C.,  

      

    


Amaral, Juan H.,  

           

Ambrose Anne M.,             

Ament. Robert D..  

           

Anderson, Brad A.,             

Anderson, Glenn B.,  

          


Anderson, Jeffery M.,  

          


Annis. Gary R.,             

Anonsen,  William A.,  

           

Applegate, Douglas J .,  

          


Arata, Joseph F.,             

Arciero, Michael C.,  

       

    

Arnold, Christopher W.,  

          

Arroyo, Samuel A.,  

       

    

Arteaga, Kenneth R.,  

           

Ashley, Keven A.,  

          


Atencio, Curtis A.,  

          


Aubert, Steven F.,  

          


Avey, Timothy A.,  

          


Avila

, Rober

t B.,      

     

  

Aycock, Kent D.,  

      

     

Ayre

s, Paul

 F.,      

     

 

Babauta, Michael A.,  

           

Babbitt, Albert J .,  

           

Baca, Orlando E.,             

Baggett, Mark A.,            


Baize, Richard A.,  

     

     


Baker, Christopher T.,  

           

Baker, Herman L., J r.,  

           

Baker, John S.,  

           

Banick, Gerard J .,  

     

      

Bapty, Alexander R.,  

          


Barker, Russell S.,

  

     

      

Barlow, James A.,  

       

   


Barmore, Donald P.,  

           

Barrant, Winston I.,  

      

     

Barrett. Joseph J .,  

      

    


Barrett, Linda K.,  

      

    


Bartels, Bryan K.,  

           

Basik, Brian S.,  

      

     

Basle

r, Chad

 J.,      

       

Bates, Stanley D.,  

          

Batson, Maxwell M.,  

           

Battaglia, Joseph H., IL  

           

Bauer, Gregory J.,  

           

Bauknight, Mark M.,  

       

   


Bax

ley,

 Mar

k W.,

      

    

  

Bays, Shawn C.,  

          


Beattie, Roger D.,  

     

      

Beck, Elizabeth A.,  

     

     


Beck, Ronald E.,  

      

     

Behne, Daniel G.,  

          


Bell, Melody C.,  

       

    

Bendriek, Patrick D.,  

      

     

Benevento, Michael J .,             

Beninati, William  

           

Beninati, Katherine M.,  

       

    

Benson, Dennis R.,  

           

Benton, Michael L.,  

          


Berard, Margaret M.,             

Bernal, Carlos,             

Bethea, Mark I.,             

Beyers, Ronald J .,  

          


Biggs,  Dennis M.,  

          


Bills, Steven H.,             

Billups, Aundra E.,  

          


Bishop, David J .,             

Bjorn

, Kur

t A.,

      

     

 

Blaettler, Daniel C.,             

Blake, Eric A.,             

Blatz, Carl T.,             

Blumenthal, Mark N.,            


Bok Christopher G.,  

           

Bolyard, Keith J .,             

Boragina, Dominic N.,            


Borsi, 

David R.,  

      

    


Bortka, Victor C.,             

Bosau, Christine R.,  

           

Bowen, Britt R.,  

           

Bower, Roger F.,             

Bowman, Christopher W.,  

           

Boyd, Kit Q.,             

Boyd, Robin D.,             

Bradley, Lisa,  

          


Bradshaw, Richard W., J r.,  

           

Brady, David A.,  

           

Brandenbury, Randy J .,             

Brandon, Brent D.,             

Brannan, Michael W.,  

           

Bratt, Stanley N.,  
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Bratton, James M.,             

Brei, William S.,             

Brennan, Michael J., III,             

Bridges, Alan C.,             

Bridges,  Kevin J.,             

Brooke, Thomas C.,             

Brown. Stuart C.,             

Brown, Timonthy D.,             

Bruning, Carl H., Jr.,             

Bryan, Jeffrey A

., 

     

      

Buchanan, Robert A., Jr.,  

           

Buck, Anthony R.,             

Bugeja, Vincent E.,             

Bumgardner, Michael L.,  

          


Bunch, Arnold 

W., Jr., 

 

          


Burke, Alan W.,             

Burke

, John 

C.,  

     

      

Bu rlingame, James M.,  

          


Burns, Michael A.,             

Burton, Karen A.,  

          


Burton, Richard D

.,  

           

Burum, Jeffrey D.,             

Bu tella, Donald W., Jr.,             

Byerley, Alan E.,  

           

Byrnes, Pau l D.,  

            

Cabanting, Darrell G.,             

Cain, S

cott A

.,  

       

    

Calderon, Joseph P.,             

Call, Richard T.,             

Callaghan, Kathleen A.,  

          


Callahan, Garland C.,             

Callich, Steven D.,             

Camp, S

teven J.

,  

          


Cannafax, Jo

hn C.,  

          


Carey, 

David B

.,  

          


Carlin, Daniel J.,  

          


Carlson, Kevin M.,             

Carlyle, Troy D.,             

Carriedo,  Robert,  

           

Cartagena, Brent,  

           

Carter, Kenneth O.,  

          


Casner, Gail,             

Castaneda, R

ichard I.,  

           

Castillo, Karen M.,  

           

Cavanaugh, Charles A., Jr.,  

           

Cegielski, Michael J.,             

Censu llo, Darren T.,             

Chance, Mark A.,             

Chapman, Bu rton R., Jr.,

  

          


Chapman, Pau l P

., Jr

.,  

       

    

Charamella, John L., Jr.

,  

           

Chatman, C

leophus D.,  

      

     

Chee, Wesley W.,  

          


Christensen, Kevin T.,  

           

Christensen, Leslie D.,  

        

  


Christman, Jeffrey L.,             

Chung, Steven J.,             

Chu rch

ill, Kevin

 D.,  

      

    


Ciesco, Pau l,             

Clark, Andrea D.,  

           

Clark, R

oger S.,  

           

Clark, W

arren H.,  

          

Clarke, John J.,             

Claypool, Ian R., 

 

           

Cliatt, Stephen R.,  

        

  


Close, Michael A

.,  

          


Cochrane, Brian F.,  

           

Coffey, Benjamin J.,             

Cole, Nancy L.,  

           

Coleman, Kevin C.,  

          


Collins, Colleen A.,  

           

Collins, Michael P.,             

Connors, Jeffrey P.,             

Conroy, Anne E.,             

Conway, Norphesia 

G.,  

          


Coop

er, 

Anna

 M.,

     

     

   

Cooper, Vincent P.. 

 

           

Copeland, Byro

n E

., J

r., 

 

      

     

Corb

eil,

 Per

 A.,

      

     

  

Cordell, Richard A.,  

     

     


Cordes, Christof P.,  

          


Cornejo, Michael L.,  

           

Cornell, Ju

lie

 A..  

     

     


Corrao, Peter,             

Correro, Anthony N.,             

Coughlin, Douglas P.,             

Cou illard, Albert H. R.,             

Covington, Michael B.,  

           

Cox, Karen L.,             

Cox, Robert C.,             

Cox, Samuel D.,             

Crews, Alfred, Jr.,             

Croeber, Heidi,             

Crosby, Jeffrey D.,             

Cu lp, James V.,             

Cummin, G

raham, J., Jr

.,  

          

Curran, John D

.,  

          


Cutts

, Brian

 P., 

     

     

  

Cyr,

 Ralp

h A.,

      

    

  

Dale, Eric M.,             

Damonte, Jo

seph E.,  

          

Dant, Marifrances,  

       

    

Darang, Orlando M., 

 

          


Davidson, Jerry A

.,  

           

Davies, David A.,  

           

Davis, 

Carol D.,  

           

Davis, M

ark 

E.,  

          


Davis, Russell J., 

 

          

Davis, Steven M.,             

Davis, William J.,             

Davison, Kenneth L., Jr

.,  

           

Dawkins, Stephen D.,  

           

Dawson , Jay W

.,  

      

    


Decker, Robert G.,             

Deck

er, W

illia

m G., 

 

      

    


Deemer, Roger A.,  

          


Degiovanni, V

incent,  

           

Dehart, David W.,             

Delgado, David M

.,  

           

Deniston, Ru th A.,  

           

Denny, John P.,             

Desantis, 

Robert V.,  

       

    

Desilets, Nicole L.,             

Dessert, 

Gerald M.,  

          

Devita, C

heryl L.,  

       

    

Devol, David S.,             

Diekmeyer,  Scott D.,             

Dieudonne, Carl H.,             

Dinenna, Christopher P.,             

Dinuovo, Joseph T.,             

Dixon, Charles I.,             

Dixon, Troy L.,            

Dodson, Douglas L., Jr.,             

Dominice, Anthony R.,             

Dona, Eduardo P.,             

Donald, James A.,             

Donehower, Howard R., Jr.,  

           

Dorchak, Christopher M.,  

          


Doremus, Karla M.,             

Dotterway, Kristen A.,             

Doucett, Kathleen A.,             

Doyne, Thomas A.,             

Draeger, Daniel A.,             

Dragowsky, Michael R.,  

           

Drew, Benjamin A., Jr.,             

Drinkard, Mark G.,  

          


Dubois, Douglas E.,  

           

Du faud, Bradley W.,            


Dugue, Brett A.,             

Du laney, Jason C.,             

Du laney, Keith L.,  

           

Dunteman, David P.,             

Duran, Maria D. D.,             

Du ty, Douglas, Jr.,             

Duvall, Michael S.,             

Dzema, Tracey M.,             

Dzoba, Kenneth W.,             

Eannarino, Thomas J.,             

Easler, Vincent M.,             

Easter, Susan, P.,             

Eberz, William D.,             

Echanis, Lawrence H.,             

Edgar, Peter G.,             

Edkins, Craig R.,             

Edwards, Cory,             

Edwards, Michelle M.,             

Edwards, Shandra F.,  

           

Eggers, Jeffrey W.,             

Eggert, Kathleen A.,            


Eherts, Todd F.,  

          


Ehrhard, Gregory J.,  

           

Ehrmann, Herbert M.,             

Eichenberger, William H.,  

          


Eigner, Margaret A.,             

Ellingsworth, Martin E.,             

Elliott, Grady N., Jr.,             

Ellwein, Bruce D.,             

Emanuel, Gregory G.,  

           

Engelking, Michael J.,  

          

Erchinger, Thomas A.,  

           

Erdmann, Steven P.,  

       

    

Erickson, Christopher C.,  

           

Eskengren, Emil A.,             

Esmay, Jay R.,  

          


Esplin. Jayson S.,  

          

Estes, Elizabeth A.,  

           

Eunice, Pete B.,  

          

Evans, James G.,  

          


Ewin

g, Alan

 C.,      

     

 

Ewton, Glenn M.,  

      

    


Fabian, Michael K.,  

          


Fabricius, Gary E.,  

          


Fajardo, Wallace R.,  

     

     


Farish, Stephen D.,  

           

Farnham, Douglas A.,  

      

    


Farquhar, Carl L.,  

       

   


Fedor, Mark S.,  

      

    


Feehan, Terrence A.,  

          


Feliu , Albert L.,             

Fenstermaker, Scott L.,  

           

Fernandez. Adolfo J.,  

           

Fiedler, Steven F.,             

Figueroa, Dianna M.,             

Filer, Robert E.,  

       

     

Finan

, Jeffrey J ., 


           


Finch, Jeffrey D.,             

Fisher, Christopher S. M.,  

           

Fitzgerald, David J.,             

Fitzpatrick, Brien F.,             

Flach, Stephen M.,  

           

Flanagan, Thomas J.,             

Flint, John E.,             

Flood, Andrew T.,             

Fogle, Douglas J.,             

Foley, Anne M.,             

Follansbee, Jeffrey E.,             

Fopiano, Randall L.,             

Forcade, Duane A.,             

Forsythe, John K., Jr.,  

           

Fowler, Kevin J.,             

Frederickson, Michael A.,  

           

Freeman, Myron L.,             

Freund, Steven,             

Fromdahl, Christina M.,             

Fu ller, Douglas E.,             

Fu ller, Michael G.,             

Fu llmer, Kenneth R.,             

Fu rches, Eric J.,             

Fussell, Randall T.,             

Gage, Kenneth R.,             

Galipeau, Douglas A.,             

Gardner, Kyle D.,             

Gaus, Arnold J.,             

Gaylor, David E.,  

          


Gehrer, Susan,             

Gensheimer, James D.,             

Gentry, Lenita,             

Getz, Kermit J.,             

Gfeller, Gary M.,             

Gignilliat, Pau l M.,  

          


Gilbert, Dean B.,  

           

Gillen, Stephen, H. M.,            


Gillott, Mark A.,             

Glass, George C..             

Glass, Robert C., Jr.,             

Godwin, James D.,             

Goldfein, Michael D.,             

Gomes, Marie E.,             

Gonzales, Ju lie A.,             

Goodln, Jerome J.,             

Goodlin, Douglas G.,             

Goodwin, David S.,             
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DR. BENJAMIN ELIJAH MAYS 

HON. CHARLES McC. MATHIAS, JR. 
OF MARYLAND 

IN THE SENATE OF THE UNITED STATES 

Monday, April 9, 1984 

e Mr. MATHIAS. Mr. President, 
public life is more than holding public 
office and its impact may be much 
greater than the daily chores that it 
entails. No better illustration of this 
principle exists than the life of Dr. 
Benjamin Elijah Mays of Atlanta, GA. 
His work as the president of a small, 
predominantly black college and as 
chairman of a local school board was 
useful, but his influence on the future, 
the power of his example, and the 
force of his teaching were immense. 
He was a "witness" in the classic sense 
of that word. 

Andrew Young, mayor of Atlanta 
and former Ambassador to the United 
Nations, expressed this quality in Dr. 
Mays when he said: 

Dr. Mays talked about the need to create 
an enormous black leadership in the nation. 
Thousands of his students are now giving 
that leadership. Dr. Mays taught them their 
sense of mission, their sense of direction, 
their responsibility to "the least of these." 

The fact that Dr. Mays was the 
teacher who inspired Martin Luther 
King, Jr., is well known. Mayor Young, 
who knew them both, said: 

Dr. King used to say all the time that he 
awakened intellectually and spiritually lis
tening to Dr. Mays preach in chapel. It was 
Dr. Mays who started Martin Luther King 
reading Gandhi. 

But Martin Luther King, Jr., was 
not the only student whose career 
began as a student of Benjamin Mays 
and came to national attention. The 
names of Julian Bond and Maynard 
Jackson come to mind, but only as rep
resentatives of a legion of remarkable 
citizens who changed a nation. 

President Carter called Dr. Mays a 
monumental figure in the field of edu
cation and social progress. 

Mrs. Mathias, who has been active in 
the field of education, has had a enor
mous respect for him and admiration 
for his work. I join with her in mourn
ing the death of an American who was 
successful in making America better 
for all of us by making it better for 
the most neglected and oppressed 
among us. 

Dr. Mays was an Atlantan and spent 
most of his adult life in Georgia, but 
we in Maryland salute him at his pass
ing because he was a citizen of the 
world and a brother to us all. 

I ask that editorials that appeared in 
the Atlanta Constitution and the At
lanta Journal may be printed at this 
point in the RECORD together with an 
article written by Msgr. Noel C. Bur
tenshaw for the Atlanta Journal and 
Constitution. 

The editorials follow: 
[From the Atlanta Constitution, Mar. 29, 

1984) 
BENJAMIN MAYS: A GIANT Is GoNE 

Benjamin Elijah Mays was an uncommon 
man. He will probably be best remembered 
as the driving force behind Morehouse Col
lege's remarkable climb to academic promi
nence and as the mentor of civil-rights 
leader Martin Luther King Jr. 

But Dr. Mays was even more. In addition 
to being one of America's foremost educa
tors, he was an author, orator, humanitari
an, a man of uncompromised integrity and a 
sterling example to his own and following 
generations. 

He was an eloquent spokesman for the 
downtrodden and a man who believed 
deeply in the dignity and worth of his 
fellow beings. He was simply a national 
treasure and we-particularly Atlantans
are all the better because he lived and 
worked in our midst. 

Mays fought his entire life for equality 
and justice for blacks, and he inspired gen
erations of disadvantaged young people to 
rise above lowly stations through education 
and nonviolent political activism. He led by 
example. 

Born to former slaves in a tiny South 
Carolina town, Mays was 22 years old when 
he was graduated from high school-but by 
age 45, he was president of Morehouse Col
lege, a position he held for 27 years. At 75, 
when most people have already retired, Dr. 
Mays was elected to the Atlanta Board of 
Education and became its first black presi
dent. 

Dr. Mays dined with heads of state and 
gave advice to American presidents. But he 
was always deeply concerned about children 
and about the world they would inherit. His 
leadership during Atlanta's school desegre
gation struggle of the early 1970s was solid 
and wise. He is credited with, almost single
handedly, keeping the school board from 
splitting along racial lines. "People so re
spected him that they would never do any
thing to dishonor him," school attorney 
Warren Fortson once said. 

As testimony to Dr. Mays' impact on his 
times, especially in the South, numerous 
monuments to him already stand. The At
lanta School Board suspended its policy 
against naming facilities for the living, and 
Benjamin E. Mays High School opened in 
1978. In Epworth, S.C., where whites once 
terrorized his family, an intersection was re
named Mays Crossroads. A portrait hangs in 
the South Carolina capitol. 

Dr. Mays was called on to eulogize his pro
tege, slain civil-rights leader Martin Luther 
King Jr., in 1968. He said, in part: "God 
called the grandson of a slave and said to 
him, Martin Luther, speak to America about 
war and peace, speak to America about 
social justice, speak to America about racial 

discrimination, about its obligations to the 
poor." 

The same could be said about Benjamin 
Mays. And he responded with courage, dig
nity, wisdom, style-and effect. In his later 
years, Dr. Mays was a thin, frail-seeming 
man, but he cast a huge shadow, and all of 
us found refuge in its shade. One of the 
giants is gone. 

[From the Atlanta Journal, Mar. 29, 19841 
BENJAMIN ELIJAH MAYS: AN INSPIRATION TO 

EVERYONE 

He was a leader of leaders, a teacher of 
teachers. Dr. Martin Luther King Jr. called 
him "my spiritual mentor and intellectual 
father." 

A humanitarian, a thinker, an achiever, a 
non-violent civil rights activist who pro
claimed he would "never let race beat me 
down," Benjamin Elijah Mays deserves his 
place in the forefront of American history. 

Born the son of ex-slaves in 1895, he was 
19 before he could spend a full term in 
school. He was 52 before he voted for the 
first time. He was 60 by the time the U.S. 
Supreme Court had opened the way to slow 
progress toward school desegregation. 

But he overcame the odds of his times. 
For 26 years he was a tireless champion of 
Morehouse College, teaching and counseling 
America's black leaders: Julian Bond, May
nard Jackson, Judge Horace Ward, historian 
Lerone Bennett. At 76 he was elected Atlan
ta's first black school board president, 
giving the city its "Atlanta Compromise" on 
the explosive school desegregation issue. He 
remained on the board until age 83. 

"The achievements of the man would be 
astonishing for anybody," Samuel DuBois 
Cook wrote in prefacing Mays' autobiogra
phy. But his optimism in changing the 
South overshadowed all. 

"I used to not be able to sing Dixie," Mays 
once said, "because Dixie represented every
thing that was evil to me about the South. 
Now I can sing Dixie." 

Dr. Mays believed, truly believed, in the 
worth of the individual. "I used a very 
homely expression," he once said. "If you 
wear a size 13 shoe, you don't go around 
moping the fact . . . It's your shoe. It's your 
feet. You accept it. No man is free until he 
accepts what he is." 

Benjamin E. Mays accepted what he was 
and made of himself an inspiration to gen
erations of leaders, black and white. He 
made of himself a free man and he helped 
countless others find freedom through the 
pursuit of education and the renunciation 
of hatred. 

His passing makes Atlanta a much poorer 
city. 

[From the Atlanta Journal and 
Constitution, Apr. 1, 1984) 

MAYS PLANTED SEEDS OF REVOLUTION IN 
CHAPEL AT MOREHOUSE 

<By Noel C. Burtenshaw> 
Sedition was hatched in the chapel. 
The revolution was sown on Tuesday 

mornings in the chapel on the Morehouse 
campus. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Dr. Benjamin Mays, president of More

house, waded into injustice unmercifully in 
those chapel gatherings. The men of More
house would go to the far ends of the 
South, to the far ends of the nation. They 
would even be found across the new nations 
of Africa. Always they would remember the 
Tuesday morning chapel meetings. 

"I spent half of my life," says the ever
young minister and educator, "demonstrat
ing to myself I was not inferior. I spent the 
rest carrying that message to the students 
at Morehouse." 

They learned it well on Tuesday mornings 
in the chapel. 

"They would come up to me after chapel," 
recalls the famed Atlanta leader, "and want 
to chat and question. That was all right. 
They came first in my book. Sadie, my 
second wife, <his first wife, Ellen, died in 
1922) and I often had them over to the 
house just to sit and chat. That was good 
too. We all learned a lot." 

Sedition was planned at Mays' home also. 
"Your mind does not have to sit in the back 
of the bus," he would say. 

They sat. They hoped. They learned. 
When the time to march came, they, his 
men of Morehouse, would be ready. 

It was in that chapel on the campus that 
he pounded home the message. "I went into 
a police station in Tampa one time to get 
some information. They looked at me and 
said 'Nigger, take your hat off when you 
speak to us.' Well, I never wore a hat again. 
There are ways to rebel. I have spent my 
life doing it. You can too." 

They listened. Down the years, they lis
tened. 

In the mid-1940s, a bright young man 
from the city of Atlanta came to More
house. He was not a resident on campus. He 
lived at home. His father was an Atlanta 
pastor. Going to the Tuesday chapel assem
bly was not a necessity for him. But young 
Martin Luther King Jr. never missed a 
morning. And he had questions-lots and 
lots of questions. 

"Often, he followed me to the office," re
calls Mays in his home in southwest Atlan
ta, "and we would talk for ages. Sometimes 
faculty members wanted to see me, but if 
Martin was there first, we talked. He was 
always there first." 

The young King introduced his college 
president to his family. Sunday dinners 
became a regular occasion. The friendship 
and lifelong association took place. The 
faith teachings, the life experience, the de
termination of Dr. Benjamin Mays to be 
fully free were all deposited for future ref
erence in the mind of the black minister's 
son-Martin Luther King Jr. 

"The first crisis between the King family 
and I came," remembers the former More
house president, "when Martin wanted to 
lead the Montgomery march. His father did 
not want him to go. 'Enough has been done' 
was his attitude. He called me and I said, 
'this is his moment, this is God's will, let 
him go.'" 

King went and marched to the strains of 
the old spiritual: "Ain't gonna let nobody 
turn me round, turn me round, turn me 
round .... " 

Dr. Benjamin Mays had lived by that spir
itual all his glorious days. He is a son of the 
South. He was born on "Dr. Childs' place" 
out in the country, in Greenwood, S.C., back 
in 1894. Both his parents were former 
slaves. 

Memories of those South Carolina days 
are vivid. "I remember meeting my first 
mob when I was 4. They were on their way 
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to Phoenix <S.C.> to lynch Negroes. I re
member knowing this is not right. I am a 
person like them. I remember my father 
telling us how he fought two white men at 
one time. He knocked one down and then 
took on the other. I felt good for him. 

"I remember there were two things blacks 
did not do. First was pass a white man on a 
dusty road. Second was pass a white man on 
a muddy road. I also remember that my 
father did both.'' 

"I remember that I wanted to learn, to go 
to school, but my father wanted me on the 
farm to work. So we compromised. I was al
lowed to go four months of the year. The 
rest I gave to him." 

But it wasn't enough for the young Benja
min. Education was his vocation. He felt it. 
He knew his destiny lay in fulfilling his own 
need to know and also the unmet needs of 
blacks in the South. He armed himself well 
for that life of academics. 

"I got a lot of opposition, it was hard 
going," remembers Mays. "My father did 
not want me to go to South Carolina State. 
My teachers there said I would freeze <I 
almost did) if I went to Lewiston in Maine 
and funds almost prevented me going to the 
University of Chicago. But I followed my 
destiny." He obtained his doctorate in Chi
cago and in 1940 became president of More
house in Atlanta. 

"I knew I was at home here in Atlanta," 
says Mays, "but like the rest of the nation 
and especially the South, life for a black 
man or woman was not easy." 

The message of inferiority was constantly 
being preached and to those willing to 
accept or believe the message, life could be 
simple, The president of Morehouse had no 
intention of believing or allowing others to 
believe those heretical preachings. 

"You handled it in this way," says the un
tiring revolutionary. "You used segregated 
facilities only when you had to. I did not 
ever have to go to a segregated theater, so I 
didn't go. But I had to use the public bus at 
times. It was difficult to have to go to the 
back or maybe not get on at all. If too many 
whites showed up, you got no seat." 

The men of Morehouse looked to their 
president for leadership, but so did his city 
and also the nation. "When Pope John died 
in 1963, I was one of five Americans sent to 
the funeral by President Kennedy. That 
was an honor. I asked then-Vice President 
Johnson on the plane how he felt about 
civil rights. He told me things were moving 
too slow. I would meet and speak with him 

· many times <when he was> president on the 
same matter .... 

President Kennedy had my admiration al
though he was scared for the March on 
Washington in 1963. I marched with Martin 
on that occasion. Bobby Kennedy was an
other great one. He asked me to come to Los 
Angeles for his final run for the nomination 
in 1968. I couldn't go but I did speak to the 
black ministers in Los Angeles for him. I 
was so glad he won. It was tragic, too. 

"In Atlanta, Ivan Allen, the mayor, was a 
friend and a friend of our cause. Also Chief 
<of police Herbert> Jenkins was a good man. 
He was very helpful at times. He called me 
when Martin was killed and he said he knew 
that blacks were beginning to gather at Pas
chal's Restaurant for a march on downtown. 
He asked me if I could stop the march. I 
told him I could not. 'Okay,' he said, 'give 
me 20 minutes to get the right officers over 
there to make sure we can keep it calm.' I 
knew I could hold them for 20 minutes. I 
did. There was a peaceful march. 

"Of course,'' remembers the famed educa
tor, "it was Mayor <William B.> Harstfield 
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who first hired black police in Atlanta, and 
he will be remembered for it. They had to 
use the Butler Street 'Y' as their police sta
tion and they could not arrest whites. But it 
was a beginning." 

The most exciting time for Benjamin 
Mays during his long and varied life was the 
Martin Luther King era. Freedom was 
sensed. The dream of a lifetime was coming 
true. Was King the greatest leader of black 
people? 

"No, he wasn't the greatest leader," said 
Mays. "We have had no one great leader 
since Booker T. Washington. And I hope we 
never need just ONE again. Martin was one 
of many. He brought them together-the 
teachers, the doctors, the tradesmen, and 
inspired them all to rise up. The moment 
had come.'' 

Was one man responsible for Dr. King's 
death? "One man shot him,'' says Benjamin 
Mays pointedly, "and he's behind bars. But 
others were involved. The police let him 
escape. He was arrested in Europe. Of 
course, there was a conspiracy. They wanted 
him dead; someone paid to have it done. He 
disturbed the status quo. And the conspira
tors are still out there." 

Before King left for Memphis and his 
final march on behalf of the garbage strik
ers in that city, he came to see his old teach
er. "It was another campaign for him. There 
was always danger. He knew it. It was no 
different from the others. He knew it would 
be dangerous." Dr. King was shot on April 
4, 1968. He was 39 years old. Dr. Benjamin 
Mays, before a crowd of 200,000 people, 
preached his eulogy. 

For 27 years he had served as president of 
Morehouse College. He had been mentor 
and spiritual father to Dr. Martin Luther 
King Jr. Presidents and prime ministers 
have sought his counsel. Each year this 
modem-day prophet, who has seen and 
helped an entire nation change its legal 
system to heal injustice, travels from coast 
to coast carrying his respected message that 
all men and women are God's children. My 
question to this unique man of our genera
tion was this: Now that segregation is dead, 
what is the next chapter for the minority 
peoples of this nation? 

With ice in his clear voice, tempered by 
the softness in his all-seeing eyes, he an
swered, "Who said it is dead?" 

In that final instant I had the feel, I be
lieve, of those revolutionary roots planted 
over many years in the Morehouse chapel 
by Benjamin Mays.e 

IN RECOGNITION OF SERVICE
HAROLD ROSSMAN 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 

•Mr. LANTOS. Mr. Speaker, I am de
lighted to pay tribute to my good 
friend, Harold Rossman, who has 
played an important and distinguished 
role in the recent history of the San 
Francisco Peninsula. After several 
years of unstinting service to the com
munity, he is now taking well-earned 
retirement. 

Harold Rossman was born and edu
cated in Chicago, and studied journal
ism at Northwestern University. Fol-
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lowing graduation he worked for two 
Chicago papers, the Southtown Econo
mist and the Daily Times. He devel
oped a strong interest in labor matters 
and was a charter member of the 
Newspaper Guild on its formation in 
1935. However, this deepfelt commit
ment to union activities led him to pay 
a high price-in 1937 he was fired 
from his job. 

After a brief stay in Denver as the 
editor of the local Mine, Mill and 
Smelter Workers Union newspaper, he 
came to the west coast expressly to set 
up another CIO publication, the Labor 
Herald. He served as its editor for 10 
years and brought it to a circulation of 
250,000 weekly. 

Harold's interest in union affairs led 
him to the Olympic Press in Oakland, 
a chain of weekly newspapers. In addi
tion to this position he advised the 
local Operating Engineers and the Bay 
Counties District Council of Carpen
ters on their publications. In addition 
to his dedication and commitment to 
labor journalism, he also made time 
during this period to work on a mas
ters degree in adult education at UC 
Berkeley, which he received in 1969. 
In 1972 he helped found San Mateo 
County Labor-the jointly owned 
newspaper of the San Mateo County 
Building & Construction Trades Coun
cil where he worked until this month. 

I am delighted to join in recognition 
of the contribution made by Harold 
Rossman to both this Nation and his 
profession as a journalist-he repre
sents civic commitment at its very 
best. We wish him many more years of 
active achievement, and many more 
challenges to be met as successfully as 
he has met those of the past.e 

H.R. 4170: PROPOSED TAX HIKE 
ON DISTILLED SPIRITS IS 
UNFAIR 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. MAZZOLI. Mr. Speaker, I am 
aware, as we all are, of the damage 
that the mounting Federal deficits 
could do to the long-term as well as 
short-term health of the economy if 
they are allowed to continue to grow 
unchecked. 

Therefore, I am pleased that both 
the House and Senate are moving 
ahead expeditiously with deficit-reduc
tion programs. And, I commend the 
leadership of both Houses for taking 
up such an important-but, also, such 
a controversial-issue in an election 
year. 

I have said all along that the only 
way Congress can get a handle on the 
runaway deficits is to make some 
tough fiscal and economic choices
that is, to swallow hard and cast the 
tough, difficult votes. 

31-059 0-87-38 (Pt. 6) 
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However, Mr. Speaker, I cannot sup

port the rule providing for the consid
eration of H.R. 4170, the tax bill for 
1984. I do so, in particular, because 
H.R. 4170 contains a provision raising 
excise taxes on distilled spirits. 

It is estimated that this proposed in
crease-raising the tax by a full 36 
percent to a per-proof-gallon charge of 
$14.25-could result in the loss of 
18,300 jobs in the distilled spirits in
dustry nationwide. Kentucky alone 
could lose over 500 jobs. 

Mr. Speaker, we in Louisville and 
Jefferson County are only now recov
ering from the battering we received 
during the recession. Our unemploy
ment rate is still above the national 
average. We simply cannot afford to 
lose any more jobs. 

In my district-despite the best ef
forts of local, State, and Federal offi
cials-plant after plant has closed 
down leaving our working men and 
women and our community reeling. I 
cannot turn my back on these men 
and women and on my hometown 
whose livelihood and future are on the 
line. 

One other word, Mr. Speaker. It is 
easy enough, I guess, for our col
leagues to pick on industries like dis
tilled spirits and tobacco to bear more 
than their fair share of the Nation's 
tax burden. Our colleagues feel these 
industries are recessionproof and will 
weather the hardest economic storms 
and emerge stronger than ever. 

Well, Mr. Speaker, that is no longer 
the case if it ever were. Both of these 
industries-which are key industries in 
Kentucky-are hurting and the pro
posed increased tax on distilled alco
hol spirits and the retention of the 
"temporary" excise tax on tobacco, 
adopted in 1982, bid to do even more 
hurt. 

A supportable, effective deficit-re
duction plan must make the spending 
cuts and order the revenue increases 
in a fair and equitable manner so that 
no one industry or one group-what
ever its public image-is unduly bur
dened. 

Here, Mr. Speaker, it seems the dis
tilled spirits industry has been singled 
out for special attention. The pro
posed increase in the distilled spirits 
tax is about the only new tax included 
in H.R. 4170. The rest, for the most 
part, are continuations of taxes al
ready on the statute books or are ef
forts to plug so-called tax loopholes. 

It would have been better had H.R. 
4170 explored other revenue-raising 
options-options fairer to the working 
man and woman-such as the elimina
tion of tax incentives for costly and 
unproductive corporate mergers, 
repeal of the 1981 cuts in the windfall 
profits tax on oil, or, delay in the ef
fective date of tax indexing. 

Unfortunately, the Senate Finance 
Committee has also focused on the dis
tilled spirits industry. Although the 
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Finance Committee's revenue bill calls 
for a smaller increase in the excise tax 
than the House bill does-20 percent 
as compared with 36 percent-the 
Senate bill also calls for an accelerated 
tax payment schedule for the indus
try. 

Currently a distiller is given 30 days 
from the date a transaction is reported 
to pay the applicable excise tax. Dis
tillers estimate that it takes an aver
age of 60 days to receive payments for 
their product from their wholesalers. 
So, most distillers have to borrow 
money to remain current in paying the 
excise taxes to the Government. 

The Senate Finance Committee's bill 
would cut this 30-day payment period 
to 14 days. Not only would this worsen 
the financial position of the distilled 
industry-and require distillers to 
incur larger finance charges for their 
borrowed funds-but a change to 14 
days would alter the excise tax pay
ment plan developed in 1979 to offset 
an advantage importer of distilled spir
its were accorded in a Trade Act 
passed that year. It has been estimat
ed the industry could pay as much as 
$25 million a year in extra interest 
charges because of the shortened 
period for remitting excise taxes and 
the increase in the cost of borrowing 
funds. 

In addition to this "double 
whammy" the industry will be put at 
an unfair trade disadvantage with for
eign producers who are working ag
gressively to take over domestic mar
kets. 

And so, Mr. Speaker, I have no 
choice, despite the worthy provisions 
which are incorporated into H.R. 4170, 
but to vote against the "closed" rule 
recommended for H.R. 4170-permit
ting no amendments to be offered 
from the floor. If this rule is defeated, 
I hope a new one is written which will 
permit H.R. 4170 to be amended when 
it is returned to the floor.e 

REDUCING THE UNPRECEDENT-
ED AND INTOLERABLE 
BUDGET DEFICITS 

HON. BERKLEY BEDELL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. BEDELL. Mr. Speaker, I am 
pleased that the House has acted on a 
proposal that begins the necessary 
process of reducing the unprecedented 
and intolerable budget deficits which 
we now face. 

Clearly, Mr. Speaker, it was impera
tive that we act. Record deficits, and 
accompanying high interest rates, are 
ravaging our farm economy, stifling 
our export markets, endangering our 
small businesses, and threatening to 
undermine prospects for a sustained 
economic recovery. I believe that our 
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Federal budget crisis is the most criti
cal domestic challenge facing our 
country today-it is a ticking time 
bomb-and it must be resolved. 

In particular, I want to point out the 
disastrous impact of Federal deficits 
on the agricultural economy. In the 
years I have been in Congress, I have 
never been besieged with so many 
calls, letters, and personal visits from 
people expressing anguish over the 
possibility of having to dispose of their 
machinery, liquidate their livestock, 
sell their farm, and lose their home. 
For the younger farmers-those who 
were to be our next generation of 
farmers-the decision to sell out must 
be an extremely difficult one. But for 
those hard-pressed farmers who are 
just a few years short of their retire
ment years, being forced out must be 
an especially troubling experience. 
What is a 53-year-old farmer to do 
next? 

Large budget deficits are harmful to 
agriculture on two counts. First, the 
high-interest rates which result from 
the Federal Government competing 
with farmers and others in the credit 
market to finance the deficits are driv
ing up farmers' borrowing costs to 
record levels. In fact, 1982 marked the 
first year that total interest payments 
by farmers exceeded net farm income. 
It is not an exaggeration to say that if 
interest rates returned to their histori
cal levels, many, many farmers who 
currently find their backs against a 
wall would instead have a viable, if not 
health operation. 

Second, high interest rate are keep
ing our dollar at record levels, and 
leaving our farm export markets stag
nant. Administration officials have es
timated that the dollar is overvalued 
by some 32 percent- it is as if there is 
a 32-percent tax on everything we 
export. The strong dollar was one of 
the primary factors which led, in 1981, 
to the first downturn in the value of 
our farm exports in 12 years, and that 
decline has not yet been reversed. 
With the production from nearly 2 of 
every 5 acres in the United States des
tined for export, it is clear that an ex
panding export market is vital to as
suring the health of our farm econo
my. 

Most of the farmers with whom I 
have spoken seem to recognize that 
the best "farm bill" which this Con
gress could approve would be a budget 
resolution which substantially reduces 
the anticipated Federal deficits. Only 
when these deficits are reduced, they 
reason, will interest rates subside, will 
the dollar move more in line with 
other currencies, and will the farm 
economy have a chance to get back on 
its feet. 

If the severity of our deficit crisis re-
quires that we act, Mr. Speaker, then I 
think the magnitude of the budget im
balance also makes clear that our defi
cit reduction effort be balanced and 
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broad-based. I believe that anyone 
who examines the issue in detail, as I 
have, will recognize that the only fair 
and realistic way to reduce these defi
cits is through a comprehensive ap
proach which includes reductions in 
defense and domestic spending, revi
sions in our entitlement programs, and 
tax increases. 

Even President Reagan himself, on 
December 29, 1982, said that: 

We're going to be faced with horrendous 
deficits for several years ... You cannot cut 
the budget enough to balance it. You 
cannot raise taxes enough to balance it. 

The need for a comprehensive ap
proach to controlling our deficits also 
becomes apparent as one reviews the 
estimated components of next year's 
budget. The fiscal year 1985 budget, as 
proposed by the President, can be seg
mented as follows: 

Percent 
Military programs ................................. 30 
Social security and other retirement 

programs.............................................. 23 
Interest on the debt.............................. 12 
Medicare..................................... ............. 7 
Assistance to the poor .......................... 5 
Health programs.................................... 4 
Transportation....................................... 3 
Veterans benefits................................... 3 
Unemployment compensation............. 2 
Agriculture........................... ................... 1.5 
Education................ ................................ 1.5 
Energy and Environment..................... 1.5 
Training and social services................. 1.5 
Community development..................... 1 
Everything else ...................................... 4 

Our social security and medicare 
programs are financed separately by 
specific taxes, and thus for all practi
cal purposes, they may be considered 
apart from other items in the budget. 
These programs-particularly medi
care-should and certainly will be ex
amined for reductions to assure their 
long-term solvency, but I think we can 
reasonably agree that the expendi
tures and revenue for these programs 
should be considered separately-just 
as they were before they were includ
ed in the unified budget in 1969. 

Isolating social security and medi
care in this way makes it easier to 
focus on the other expenditure items 
in the budget and the general reve
nues which must be provided for these 
purposes. This separate consideration 
highlights the fact that our deficit
control efforts must be directed at re
ducing expenditures for these other 
programs, or increasing taxes. 

As we know, Mr. Speaker, the Presi
dent has declared that the defense 
budget is virtually off-limits as far as 
being a source for spending reductions. 
In addition, I think we all agree that 
the Government must make good on 
its obligation to pay interest on the 
national debt, so we cannot ignore 
Federal interest payments. 

Consequently, if we are to reduce 
the estimated $200 billion annual 
budget deficits, and if the deficit re
duction is to be accomplished solely 
through spending cutbacks, then, as I 
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have outlined above, almost all of the 
budget cuts must come from those ex
penditures other than for social secu
rity, medicare, the Department of De
fense, and interest payments on the 
national debt. I believe that it is clear, 
from the figures I have presented, 
that this feat would be nearly impossi
ble, unless the people of this country 
are willing to accept drastic cutbacks 
in or the elimination of such basic pro
grams as aid to education, the FBI, 
the National Park Service, basic re
search, farm programs, and so on. 

Indeed, the Director of the Congres
sional Budget Office < CBO) testified 
recently before the Committee on Ag
riculture that if our current fiscal 
course is not changed, then by fiscal 
year 1989, essentially all revenues re
ceived by the Federal Government will 
be absorbed by social security, medi
care, defense, arid interest on the debt, 
with no funds remaining for any other 
Federal activity. 

Moreover, CBO has concluded that 
by fiscal year 1986, total outlays of the 
Federal Government will exceed the 
level that would have occurred that 
year had no changes been made in 
Federal spending programs since 
President Reagan took office. CBO, in 
its analysis, adds that the spending in
creases are due to the fact that the de
fense build-up and skyrocketing inter
est payments will overwhelm the cuts 
in domestic spending enacted under 
the Reagan program. 

Mr. Speaker, the weight of this in
formation, I believe, requires that any 
realistic and fair effort to reduce Fed
eral deficit include a comprehensive 
package of defense and domestic pro
gram spending cuts, as well as tax in
creases. I believe that any budget 
which this House was to adopt must 
meet this test of balance and fairness. 

A number of the various budget al
ternatives that were before the House 
offered a reasonable and responsible 
course for coming to grips with our 
deficit problem. 

First. although the budget offered 
by the Congressional Black Caucus 
presented the most ambitious deficit 
reduction proposal-some $324 billion 
over the next 3 years-I believe its call 
for an actual rollback of defense 
spending, a nearly $180 billion in
crease in taxes, but almost $100 billion 
more in new domestic spending, was 
neither balanced nor realistic, and was 
properly rejected. 

The budget proposal which I fa
vored-and the one which called for 
the second highest deficit reduction 
target of the eight proposal before the 
House-was that offered by Mr. 
MCHUGH. His proposal would have re
duced the deficit by $262 billion over 
the next 3 years by holding defense 
spending increases to the inflation 
rate, reducing domestic program ex
penditures by $16 billion, and increas-
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ing taxes by $76 billion. Additional 
savings would have resulted from the 
lower interest costs associated with 
the reduced deficit. 

The McHugh proposal, in my opin
ion, met the important fairness and 
balance test. Moreover, it made a siza
ble reduction in our estimated defi
cits-far higher than the deficit reduc
tions proposed in the President's Feb
ruary budget or in the budget offered 
by Mr. LATTA. Finally, the McHugh 
budget was realistic and one that we 
could have implemented this year. 

Following defeat of the McHugh al
ternative, I then supported the pro
posal offered by Mr. MACKAY, which 
was quite similar to the McHugh plan 
except that it proposed to reduce the 
deficit by $234 billion, as compared to 
the $262 billion reduction in the 
McHugh alternative. 

In the wake of the def eat of both 
the McHugh and MacKay budget pro
posals, Mr. Speaker, I voted, first, 
against the Latta proposal-because of 
its unacceptable 7 percent real growth 
in defense spending-and then in sup
port of the alternative offered by the 
chairman of the Budget Committee, 
Mr. JONES. 

The Jones budget alternative did 
meet the balance test-it cuts domestic 
spending by $16 billion but provides 
for a 3.5-percent real increase in both 
defense and entitlement spending, to 
be financed by $50 billion in tax in
creases. However, I am disappointed 
that this measure does not go far 
enough in reducing the deficits. Its 3-
year deficit reduction total is only 
$182 billion. In addition, I believe that 
it is wrong to take the revenue in
creases provided in the Jones budget 
and channel that revenue into more 
and more defense and entitlement 
spending. In my opinion, that addi
tional revenue should be earmarked 
for deficit reduction, pure and simple. 

However, there was one feature of 
the Jones proposal that I did find at
tractive. For the first time ever, the 
House had before it a budget measure 
which officially incorporated-albeit 
in modified form-the pay-as-you-go 
concept. I have been a strong propo
nent of pay-as-you-go since it was first 
advanced by Mr. MILLER of California 
some years ago. However, I believe 
that pay-as-you-go, as originally envi
sioned, should be used to finance both 
inflationary and real increases in 
spending, if indeed the decision is 
made to increase spending at all. In 
the Jones budget, unfortunately, pay
as-you-go is used merely to finance 
real increases in defense and entitle
ment spending, and thus does little to 
check our deficit, much less reduce it. 

Mr. Speaker, I was pleased that we 
took the first steps to reduce the 
record deficits coming at us, and I 
hope that we stay on this course, and 
resolve to take the more difficult 
measures which certainly lie ahead, if 

EXTENSIONS OF REMARKS 
we hope to reduce the deficits to ac
ceptable levels. The future of our 
economy, and perhaps our very coun
try, requires that we act.e 

FRANK CHURCH-A GREAT 
AMERICAN 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. LANTOS. Mr. Speaker, my wife, 
Annette, and I had the extraordinary 
privilege of being friends of Frank and 
Bethine Church. Frank was an Ameri
can leader of immense intelligence, in
tegrity, compassion, and breadth. Our 
Nation's leaders have paid tribute to 
him today. 

I want my tribute to be one to the 
incredible partnership that Bethine 
and Frank enjoyed. It was a partner
ship of extraordinary effectiveness 
and sensitivity, of mutual respect and 
love and admiration. Frank derived 
strength from this partnership in 
times of setback, turmoil, and anguish, 
just as he relished it during periods of 
triumph and joy. 

Bethine and Frank Church as a 
team were the best America could 
produce. We know that Bethine will 
carry on Frank's work because that is 
what he would have wanted her to 
do.e 

THE FEDERAL BUDGET: 
RHETORIC VERSUS REALITY 

HON.AUGUSTUSF.HAWKINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
•Mr. HAWKINS. Mr. Speaker, once 
again Congress is focusing most of its 
attention on producing a budget, with 
this year's process fixated on reducing 
deficits, our country's new public 
enemy No. 1. 

Unfortunately, little attention is 
being paid to this country's real No. 1 
problem, jobs, or rather the lack of 
jobs for those Americans who want to 
work. Moreover, the budget proposed 
which offers the brightest hope for ad
dressing the problem of unemploy
ment and our Nation's deficit will 
probably receive the fewest number of 
votes when it is brought to the floor of 
this body. The budget I am speaking 
of is the Congressional Black Caucus 
alternative budget-a proposal which 
provides a real downpayment for mil
lions of poor Americans by allocating 
resources for programs that benefit 
those most in need. 

The 9 million people out of work, 
and the 30 million people living in pov
erty in this country would greatly ben
efit from a number of initiatives that 
are contained in the CBC alternative. 
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Among the initiatives included in the 
CBC proposal is H.R. 1036, the Com
munity Renewal Employment Act, 
which passed the House last year. This 
bill would provide 500,000 improve
ment and service jobs to individuals 
who have been unemployed for long 
periods of time. In addition, the CBC 
budget contains moneys for H.R. 5017, 
the Youth Incentive Employment Act, 
which would provide part-time and 
full-time summer employment to eco
nomically disadvantaged youth who 
are pursuing further education to 
training leading to meaningful em
ployment-a program which would 
benefit some 1 million young people. 

The CBC alternative also increases 
funding for the Job Training Partner
ship Act <JTPA> to insure that those 
who desperately want to work will 
have the chance to qualify for the po
sitions that will be available in the 
coming decades. 

In the last few years social service 
programs and agencies have had in
creased demands placed on them for 
the delivery of essential services like 
food, clothing, and housing, which 
have strained their resources and 
forced them to turn away many in 
need of assistance. At the same time, 
the Reagan administration has cut 
back on the very programs that exist 
to benefit the needy. The CBC budget 
recognizes these problems and moves 
to restore much of the damage done 
by the Omnibus Reconciliation Act of 
1981. Funds for programs like the 
community services block grant, title 
XX, Older Americans, Volunteers in 
Service to America <VISTA>, and child 
abuse prevention and treatment would 
be restored and or increased under the 
CBC budget. 

The final component of the CBC 
budget that I consider vital to the 
future growth of our country is a com
mitment to the education of our 
young people. The CBC budget pro
poses a major expansion for the suc
cessful chapter I compensatory educa
tion program and the vocation/adult 
education program, along with resto
ration of funds for elementary and 
secondary education programs and 
student aid. Without this investment 
in our leaders of the future this coun
try could well lag behind the other in
dustrialized powers of the world. 

The CBC alternative embodies great
er compassion for the needs of disad
vantaged and working Americans, 
fiscal responsibility in terms of de
fense expenditures, tax equity, control 
of inflation without increasing unem
ployment, greater attention toward 
our domestic needs, and a deficit below 
that of any other alternative offered. 
The Congressional Black Caucus does 
not believe that the pay-as-you-go con
cept is the way for our country to 
return to the prominence it once 
knew, but rather supports pay as you 
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need as an investment in human defi
cit reduction that will pay long range 
economic dividends.• 

TRIBUTE TO THE 1984 MASSA
CHUSETTS STATE BASKETBALL 
CHAMPIONS-B. M. C. DURFEE 
HIGH SCHOOL OF FALL RIVER 

HON. BARNEY FRANK 
OF MASSACHUSETI'S 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. FRANK. Mr. Speaker, "Durfee 
Hilltoppers Rule the State Once 
Again." That was the headline that 
appeared in the Fall River Herald 
News on Monday, March 19 and it says 
it all. On Saturday evening, March 17, 
the Durfee High School basketball 
team capped a perfect season by de
f eating Springfield Tech 77 to 62 to 
capture the Massachusetts Interscho
lastic Athletic Association Division I 
Basketball Championship. For Coach 
Tom <Skip) Karam, it marked the 
third time Durfee has won the State 
crown under his leadership. Overall, 
they posted a 25 and 0 record, display
ing the poise and character that make 
champions, as all Durfee teams 
throughout the years, both on and off 
the court. Among the titles won they 
were the Rogers Christmas Tourna
ment champions, Southeastern Massa
chusetts Conference Division I cham
pions, South Sectional Massachusetts 
Tournament champions and finally, 
State champions. Nationally, they are 
ranked 25th in the country. Durfee's 
loyal fans and all the residents of the 
city of Fall River are proud of the 
Durfee High basketball team, 1984 
State champions.e 

PUBLIC BEING MISLED 

HON. BRIAN J. DONNELLY 
OF MASSACHUSETI'S 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. DONNELLY. Mr. Speaker, I 
rise today to express my grave concern 
and deep disappointment in connec
tion with a letter many of my constitu
ents have been receiving. It is a letter 
from former Congressman James Roo
sevelt, and asks the recipient to send 
$10 to join the National Committee To 
Preserve Social Security and Medicare. 
I cannot determine the answer to my 
constituents' inquiry of whether the 
National Committee To Preserve 
Social Security and Medicare is legiti
mate. I leave that to those who have 
the legal authority to make such de
terminations and to pursue appropri
ate remedies. I can determine, howev
er, when a letter is misleading, dema
gogic, and personally offensive. I be
lieve Mr. Roosevelt's letter meets all 
three criteria. 
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Mr. Roosevelt's enterprise is mis

leading from the outset. The envelope 
in which his letter arrives has been de
signed to look like a communication 
from the Government, with red and 
blue printing in the upper left-hand 
corner reading, "official documents." 
In large letters the face of the enve
lope says, "Urgent! Important social 
security and medicare information en
closed." The urgent and important in
formation, it turns out, is a list of ex
aggerations and half-truths, purport
edly Usting the cuts Congress is plan
ning for the social security system. A 
few examples from the letter should 
suffice to convey its general tone: 

Never in the 45 years since my father, 
Franklin Delano Roosevelt, started the 
social security system has there been such a 
severe threat to social security and medical 
benefits. 

It goes on: 
Some (politicians> are saying, in effect, 

"Let the retired widow go without a decent 
meal or enough heat or health care. Let her 
live in an unsafe neighborhood and wear 
shabby clothes. But, please, not 1 less gallon 
of gasoline for my limousine!" 

And what solution does Mr. Roose
velt propose for the misdeeds of these 
politicians? Send $10 to the Presi
dent's son and his National Committee 
To Preserve Social Security and Medi
care. For $10, ·Mr. Roosevelt will deliv
er your "official petition," which has 
its own official certified petition 
number to your Congressman. The im
plication, of course, is that a petition 
to Congress must be official, and is 
best delivered by Mr. Roosevelt. Leav
ing aside the fact that Mr. Roosevelt 
has never delivered any petition to my 
office, and because I have decided to 
leave the question of this organiza
tion's legitimacy to others, I am dis
turbed that my constituents are being 
misled into believing they must spend 
$10 to express their views to me. I find 
it particularly disturbing that a 
former Member of Congress would 
impede intelligent and rational discus
sion of social security by frightening 
and misleading recipients in this 
manner. 

Finally, Mr. Speaker, I find this 
letter a personally offensive misuse of 
Mr. Roosevelt's family name and his 
status as a former Congressman in an 
enterprise which seeks to make a 
profit by capitalizing on the fears and 
insecurities of the elderly. To invoke 
the name of Franklin Delano Roose
velt in this shoddy enterprise is simply 
shameful. Frightening and misleading 
those who are most susceptible, in the 
name of F.D.R., is Mr. Roosevelt's gra
vest disservice. I can explain the right 
to petition Congress and the financing 
of social security to my constituents. I 
leave it to Mr. Roosevelt to explain his 
involvement in this solicitation.• 
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INVESTIGATION SOUGHT RE

GARDING APPROPRIATIONS 
FOR REFUGEE SOCIAL SERV
ICES 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. EDWARDS of California. Mr. 
Speaker, recently, all 28 members of 
the California Democratic Congres
sional Delegation sent a letter to the 
President seeking his personal inter
vention into the fiscal year 1984 fund
ing decisions of the Office of Refugee 
Resettlement. In addition, in a letter 
to the Comptroller General, we have 
requested an investigation concerning 
the possibly unlawful impoundment of 
some $35.6 million appropriated under 
the continuing resolution for refugee 
social services. 

The refugee program is the fulfill
ment of the Federal responsibility 
toward those individuals granted 
refuge in the United States. The cuts 
in social services and targeted assist
ance reflect an attempt to renege on 
that responsibility. 

The following States have areas 
which are highly impacted by refugee/ 
entrant populations and will be par
ticularly hurt by the proposed cuts. 
The amounts lost, according to ORR's 
published targeted assistance and 
social services allocations, are also 
shown: 

Amounts cost 
California ......................................... $9,015,762 
Colorado ........................................... 243,898 
F'lorida .............................................. 6,290,881 
Hawaii............................................... 236,321 
Illinois............................................... 1,106,823 
Kansas.............................................. 249,489 
Louisiana.......................................... 225,489 
Maryland.......................................... 237,171 
Massachusetts ................................. · 448,401 
Minnesota......................................... 756,657 
Missouri............................................ 136,951 
New Jersey....................................... 543,538 
New York.......................................... 1,052,242 
Oregon.............................................. 621,929 
Pennsylvania.................................... 508,193 
Rhode Island................................... 288,751 
Texas................................................. 768,982 
Utah.................................................. 188,745 
Virginia............................................. 589,960 
Washington...................................... 933,418 

For the record, I am today submit
ting our letter to the Comptroller 
General and to the President. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., March 29, 1984. 
Hon. CHARLES A. BOWSHER, 
Comptroller General of the United States, 

General Accounting OJ/ice, Washington, 
D.C. 

DEAR MR. BOWSHER: I am writing to ask 
that you investigate the Administration's 
proposed FY 1984 funding of the Refugee 
Resettlement Program. I believe that the 
Administration's proposed allocations for 
social services under this program, as pub
lished in 49 Fed. Reg. 5383 <Feb. 13, 1984>. 
amounts to an unreported and, therefore, 
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unlawful rescission proposal under the Im
poundment Control Act, 2 U.S.C. Sec. 681. 

In its February 13 publication, the Office 
of Refugee Resettlement <ORR> states that 
it "expects to have available $44,400,000 in 
refugee/entrant social services funds and 
$81,500,000 in refugee/entrant targeted as
sistance funds. This determination has been 
made based upon an interpretation of the 
Second Continuing Resolution for FY 1984 
<Pub. L. 98-151> as requiring that social 
service funding be recalculated using as
swnptions of refugee arrivals lower than 
those which were anticipated when the FY 
1984 budget request was developed, and also 
as providing that targeted assistance fund
ing be at the same level as in FY 1983." 

I submit that this interpretation of the 
continuing resolution, reducing the social 
services appropriation significantly, 
amounts to an impoundment of funds. 

Pursuant to Public Law 97-377, the Con
gress specifically provided $80 million for 
refugee/entrant social services in FY 1983. 
At the request of ORR, approximately $8 
million of social services funding was later 
reprogrammed. Thus, the final allocation 
for social services in FY 1983 was $72 mil
lion. 

Fiscal year 1984 funds were appropriated 
under Public Law 98-151, 97 Stat. 964. That 
continuing resolution states: 

"<c> Notwithstanding any other provision 
of this joint resolution, except section 102, 
such amounts as may be necessary for con
tinuing the following activities, not other
wise provided for in this joint resolution, 
which were conducted in the fiscal year 
1983, under the terms and conditions pro
vided in applicable appropriation Acts for 
the fiscal year 1983, at the current rate: 

• • • • • 
"Refugee and entrant assistance activities 

under the provisions of title IV of the Immi
gration and Nationality Act, title IV and 
part B of title III of the Refugee Act of 
1980, and sections 501 <a> and <b> of the Ref
ugee Education Assistance Act of 1980: pro
vided .... " 
97 Stat. 972. The language "under the terms 
and conditions provided in applicable appro
priations Acts for fiscal year 1983, at the 
current rate" is Congress' clear statement 
that the appropriation for fiscal year 1984 is 
to be not less than the amount appropriated 
in fiscal year 1983, $80 million for social 
services. 

Thus, ORR is, in my opinion, unlawfully 
withholding significant amounts of funds 
appropriated by Congress for social services 
through its continuing resolution for fiscal 
year 1984. 

In addition, Congress has been quite clear, 
indeed definitive, in its rejection of the 
ORR rationale used to reduce the amount 
actually appropriated by Congress. In both 
the House and Senate Reports on Public 
Law 97-363, the Refugee Assistance Amend
ments of 1982 <H. Rept. No. 97-541, S. Rept. 
No. 97-638), Congress rejected the Adminis
tration's 1983 social services authorization 
request as "inadequate and premised on an 
unsound theory." The reports reiterate that 
"the proper focus should be on the nwnber 
of refugees who need such services, regard
less of their date of entry." <emphasis 
added>. S. Rept. at 5, H. Rept. at 8. Follow
ing the authorizing committees' rejection, 
the Appropriations Committees for fiscal 
year 1983 rejected ORR's funding request of 
$59 million as inappropriate and appropri
ated Instead $80 million based not on entry 
numbers but on actual program needs. 
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During the 98th Congress, the House Ju

diciary Committee's Report accompanying 
the Refugee Assistance Extension Act of 
1983, H.R. 3729 <H. Rept. No. 89-404>. stated 
that the Committee "flatly rejected the 
theory upon which the Administration's 
fiscal year 1983 social services budget re
quest was made." The Report noted that 
the Committee was "disturbed" that the 
fiscal year 1984 social services funding re
quest was again based on anticipated flows, 
and reiterated that it saw "no basis in law or 
logic for such an approach." Once again the 
Committee asserted that "the proper focus 
should be on the nwnber of refugees that 
need such services." 

Even ORR admits the inadequacy of the 
$44 million to continue the activities con
ducted in fiscal year 1983. Specifically ORR 
states: 

"ORR believes that the use of targeted as
sistance funds in a combined allocation with 
social services funds is an essential and ap
propriate response to the special program
matic needs of States in FY 1984 .... Also, 
supplementary funds would be targeted, 
under this proposal, to provide States with 
90 percent of their FY 1983 formula alloca
tions in order to avoid serious disruptions 
or terminations of services which would 
affect refugees currently receiving services 
or expected to need services during the year. 
Fed. Reg. at 5383 <emphasis added). 1 

In conclusion, Congress has specifically 
appropriated FY 1984 funds "at the current 
rate" and has specifically and repeatedly re
jected the ORR proffered rationale that 
would permit a recalculation of the appro
priation "using assumptions of refugee ar
rivals." Finally, ORR admits that the recal
culated amount is not even sufficient to 
fund the continuation of the services re
ceived in 1983, thereby necessitating the 
taking of funds from another program for a 
hold-harmless provision. 

Due to the importance of these funds to 
State and local governments, your expedi
tious response would be greatly appreciated. 

Thank you. 
Sincerely, 

DON EDWARDS, 
Member of Congress. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., March 23, 1984. 
The PRESIDENT, 
The White House, 
Washington, D. C. 

DEAR MR. PRESIDENT: We are writing to 
you to express our grave dissatisfaction with 
the manner in which the Department of 
Health and Hwnan Services' <HHS> Office 
of Refugee Resettlement <ORR> is distort
ing the intent of Congress in its operation 
of the nation's refugee resettlement pro
gram. 

The results of this abuse are not only of 
serious fiscal consequence to the State of 
California, but they do a most unfortunate 
disservice to a programmatic concept that 
embodies some of the finest hwnanitarian 
ideals of this country. 

We are addressing our concerns to you di
rectly for two reasons. First, as a fellow Cal
ifornian and our former Governor, you may 
be better able than most to appreciate the 
consequences of efforts to convert an issue 

1 ORR has proposed transferring $20 rnllllon 
from the targeted assistance program into social 
services. I understand, however, that aa of this date 
no reprogramming request has been received by the 
Appropriations Committee. 
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of national public interest to one of local fi
nancial impact. Second, we believe that 
much of the problems in this area derive 
from directives of your Office of Manage
ment and Budget, and are not necessarily at 
the program level within HHS. 

Specifically, we strongly disagree with 
ORR's proposed FY84 funding levels for 
refugee and entrant social services and tar
geted assistance. While, on the surface, our 
difficulties may appear to involve a misin
terpretation of the amounts appropriated 
for these programs in Public Law 98-151, 
making further continuing appropriations 
for FY84, at the heart of the matter lies a 
more serious misundertanding of the rea
sons Congress has fashioned these impor
tant programs. 

We believe that the Congress has made 
very clear that the objective of the Refugee 
Act is to help those persons granted refuge 
in the United States to adjust to the truly 
"new world" in which so many find them
selves and to become self-sufficient as soon 
as possible. The key to this self-sufficiency 
is the social services program, specifically 
provided with a line item authorization by 
Congress to underscore its critical role in 
this regard. 

Unfortunately, because of the manner in 
which ORR continues to base its funding re
quest for this program, evidenced most re
cently in its notice of proposed FY84 social 
services funding in the Federal Register of 
February 13, 1984, this goal continues to be 
thwarted. Despite very strong language in 
both the House and Senate Judiciary Com
mittees' Reports accompanying the Refugee 
Assistance Amendments of 1982 <Public Law 
97-363) rejecting the Administration's FY83 
social service funding request as both "inad
equate and premised on an unsound theory" 
and reiterating Congressional intent that 
"the proper focus should be on the number 
of refugees who need such services, regard
less of their date of entry," ORR has admit
ted once again in testimony this week 
before the House Appropriations Commit
tee to having used a unit formula based on 
recent arrivals. 

We find this blatant circumvention of 
clear Congressional intent to be inexcus
able. This is made even more the case given 
the adoption by the House of Representa
tives of the Refugee Assistance Extension 
Act of 1983, H.R. 3729, on November 14, 
1983. The House Judiciary Committee's 
Report accompanying this measure <House 
Report No. 98-404> once again stressed that 
the Committee "flatly rejected the theory 
upon which the Administration's fiscal year 
1983 social services budget request was 
made." The Report went on to note that the 
Committee was "disturbed" that the FY84 
social service funding request was again 
based on anticipated flows, and reiterated 
that it saw "no basis in law or logic for such 
an approach." Instead, the Committee once 
again asserted that "the proper focus 
should be on the number of refuees that 
need such services." 

Can there be any doubt, then, as to the 
manner in which social service funding re
quests are to be developed? We think not, 
and yet ORR gives its FY83 unit formula as 
the basis for its FY84 budget request which 
it now insists is all that is available to the 
social services program under the Continu
ing Resolution. However, even ORR admits 
that the $44.4 million derived in this 
manner is inadequate, and proposes to 
transfer $20 million in targeted assistance 
funds to the social services program "in 
order to avoid serious disruptions or termi-



8466 
nations of services which would affect refu
gees currently receiving services or expected 
to receive services during the year." 

While we are not convinced that even the 
$64 million level of funding for social serv
ices is adequate, we are particularly frus
trated that this total is to be achieved by a 
transfer from the $81.5 million in targeted 
assistance funds ORR has available to it for 
FY84. Once again, we believe that ORR is 
ignoring the basic reason Congress provided 
funding for targeted assistance. 

In its materials offered in support of the 
FY85 budget request, ORR links the fund
ing level for targeted assistance with the 
number of refugees who have been in the 
United States for three years or less and 
categorizes this special funding as having 
been "created to deal with unanticipated 
high levels of refugee admissions." We 
submit that this is not at all the case. 

Targeted assistance funds have been pro
vided by the Congress to alleviate the fiscal 
and social impact on State and local govern
ments as a result of large concentrations of 
refugees and entrants. For example, while 
there was an inordinately high number of 
refugee admissions in 1981 <159,000), the 
need for "a supplementation of currently 
available resources for services to refugees" 
in certain counties-to use ORR's own 
words in setting forth the criteria for the al
location of targeted assistance funds in June 
of 1983-was not the result of the overall 
number of admissions, but their concentra
tion in a very few selected areas of the coun
try. 

Therefore, to reason that the amount of 
and need for targeted assistance funds will 
automatically decline in some direct propor
tion to the number of recent arrivals and 
the number of years that have passed since 
admissions peaked in 1980-81 is to ignore 
the very purpose of this supplemental fund
ing. Such an approach fails to acknowledge 
the fact that since 1975, one State alone
California-has become the home for almost 
50 per cent of all refugees resettled in the 
United States, more refugees than at least 
the next eight most heavily impacted States 
combined. Such an approach ignores the 
fact that almost one-third of refugees re
ceiving aid in California were initially reset
tled in other States. 

In summary, the results for many counties 
and municipalities of such a "targeting" of 
this special-needs population were the very 
reasons that targeted assistance was funded. 
The House Judiciary Committee has 
stressed this purpose in its Report accompa
nying H.R. 3759, mentioned earlier, by spe
cifically instructing ORR that "the legisla
tion, unlike the Administration's program, 
anticipates that funding allocations will be 
made on the basis of a county's total refu
gee population, not just those refugees who 
have been in the United States for three 
years or less." Unfortunately, ORR has ig
nored this directive and published an alloca
tion formula for FY84 targeted assistance 
funds that has the same basis as that which 
the Committee specifically repudiated. 

Furthermore, the House Judiciary Com
mittee Report goes on to emphasize that 
"targeted assistance grants should not sup
plant other refugee program funds." Howev
er, ORR proposes to do just that. ORR is 
reallocating $20 million of the $81.5 million 
in targeted assistance funds to social serv-
ices, thereby disregarding this clear Con
gressional directive. This is unacceptable. 
This is exacerbated by ORR's intention to 
use an additional $10.5 million in targeted 
assistance funding for "national proJec~" 
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which are not earmarked for those areas 
that ORR has designated as highty irupact
ed. 

We are equally disturbed by ORR's limit
ing the use of targeted assistance solely for 
the support of employment and employ
ment-related services. There is no Congres
sional authority for any such exclusive limi
tation on the use of targeted assistance. 
Rather, Congress has recognized that the 
fiscal and social impacts of high concentra
tions of refugees are felt by the mental 
health, health care, criminal justice, and 
educational systems of our communities. 

We support the goal of economic self-suf
ficiency for refugees. However, there are 
other important services which strengthen 
the infrastructure of this population, with
out which self-sufficiency is not possible, 
that are also impacted by high concentra
tions of refugees. We do not believe that the 
total responsibility of assisting these sup
port services that are highly impacted be
longs solely to State and local governments. 
Once again, the House of Representatives, 
in approving H.R. 3729, endorsed a change 
in ORR's current policy in order to "not 
preclude the use of some targeted assistance 
funds for other important activities, such as 
assisting local health departments to meet 
the costs of providing treatment to refu
gees." 

We hope that this letter has served to doc
ument the reasons for our deep distress 
with the misdirection of this program. We 
trust that you will perceive the problem, as 
we do, to be not simply a matter of reasona
ble people disagreeing as to a possible inter
pretation of a program philosophy. ORR's 
arrogance in its operation of the program is 
an affront to the Congress, and a clear and 
direct contravention of the letter of the law. 

The nation, and not just California, has 
welcomed these individuals to our shores. 
The nation, not just California, will benefit, 
as we have in the past, from the important 
additions to our social and cultural fabric 
that are provided by those to whom we have 
granted refuge. The nation, and not just 
California, must share the financial respon
sibility of assisting in their assimilation. We 
call on you, as a fellow Californian, for your 
personal commitment to this important 
goal, and your personal assistance in bring
ing the Refugee Resettlement Program into 
agreement with Congressional intent. 

Sincerely, 
Don Edwards, Robert T. Matsui, Howard 

Berman, Fortney H. <Pete) Stark, 
Mervyn M. Dymally, Matthew G. Mar
tinez, Rick Lehman, Esteban Torres, 
Vic Fazio, Mel Levine, Norman Y. 
Mineta, Henry A. Waxman, Augustus 
F. Hawkins, Ronald V. Dellums, Sala 
Burton, Edward R. Roybal, Glenn M. 
Anderson, Leon E. Panetta, George E. 
Brown, Jr., Tony Coelho, Barbara 
Boxer, Jim Bates, Jerry M. Patterson, 
Julian C. Dixon, George Miller, An
thony C. Beilenson, Tom Lantos, Doug 
Bosco.e 

THE JAWS OF DEATH-BAN THE 
STEEL JAW LEGHOLD TRAP 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, April 9, 1984 

•Mr. LANTOS. Mr. Speaker, on Sat
urday, April 7, on the steps of the Lin-
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coln Memorial, thousands of people 
gathered-not to enjoy the beautiful 
cherry blossoms-but to focus world 
attention on the plight of the millions 
of animals unnecessarily tortured, 
often to death, in leghold traps. This 
second annual "Mobilization for Ani
mals" involved the largest coalition of 
animal protection groups and individ
uals yet seen in our history. They 
came together to protest-in unison
one of the most appalling atrocities 
committed against animals by man. 

Steel jaw leghold traps brutalize 
their victims in the most agonizing 
way imaginable. Trapped animals 
break their bones, crush their teeth, 
and even chew off their own limbs in 
their frenzy to escape the metal jaws. 
Some creatures starve; some die of ex
posure and exhaustion when traps are 
neglected for days at a time. The traps 
are utterly indiscriminate. Loved pets, 
trained hunting dogs, and endangered 
wild species lose their lives, or their 
limbs if they are lucky, with uncon
scionable frequency. 

What is incredible to me is that none 
of this suffering brings any benefit to 
anyone. There are humane alternative 
traps readily available which allow 
pets and nontarget animals-called 
trash animals by the trapping indus
try-to be freed without resultant lac
eration, fractures, or gangrene. 

Efforts to outlaw these horrendous 
instruments date back to the previous 
century, I feel I am in distinguished 
company when I find Charles Darwin 
stating in 1863 that: 

Few men could endure to watch for 5 min
utes, an animal struggling in a trap with a 
crushed and torn limb, yet animals linger 
thus every night. One must wonder how 
such cruelty can have been permitted to 
continue in these days of civilisation. 

I wonder that same question today 
in this country. England's Parliament 
eventually heeded voices such as Dar
win's, and is now one of over 50 na
tions which have banned use of these 
horrible and inhumane weapons of 
death. 

I am proud to be cosponsoring H.R. 
1797-to end the use of steel jaw leg
hold traps. I laud the over 100 of my 
colleagues who are also cosponsoring 
this bill. A substantial majority of the 
American public, 78 percent according 
to a study at the Yale School of For
estry, is solidly behind this legislation. 
I encourage all the Members of this 
body to take notice of the mobilization 
and to join in this vital, long-needed 
step toward the humane treatment of 
all creatures.e 
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ELECTRIC UTILITY 

COMPETITION ACT OF 1984 

HON. ALBERT GORE, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
•Mr. GORE. Mr. Speaker, I am intro
ducing today a bill designed to in
crease competition within the electric 
utility industry. My bill, the Electric 
Utility Competition Act of 1984, would 
promote competition in two ways. 
First, it would promote competition in 
the licensing and relicensing of hydro
electric projects by extending the 
State and municipal licensing prefer
ence to this country's 1,000 rural elec
tric cooperatives. Second, it would pro
vide for an antitrust review when ex
isting hydroelectric projects come up 
for relicensing by the Federal Energy 
Regulatory Commission. 

Late last year, my colleague, the 
gentleman from Alabama <Mr. 
SHELBY) introduced a bill, H.R. 4402, 
which would eliminate the municipal 
preference in the relicensing of exist
ing hydroelectric facilities and virtual
ly guarantee that existing licenses 
would be reissued to the original li
censees in perpetuity. My colleague, 
the gentleman from New York <Mr. 
OTTINGER) recently introduced his own 
bill on hydroelectric relicensing, H.R. 
5299. At the time of introduction, he 
stated that, in his view, H.R. 4402 did 
not represent sound public policy. He 
further observed that "it is in the 
public interest that there be meaning
ful competition for expiring licenses 
rather than a presumption that the 
existing license should continue." I 
fully agree with that statement. 

It is clear that the public does bene
fit from a competitive relicensing proc
ess. In fact, in the few competitive reli
censing cases to date, we can see the 
benefits of such competition. For ex
ample, in two cases in California, the 
existing licensee, submitted applica
tions advising the Commission that it 
could not make additional improve
ments in the licensed projects. Public
ly owned utilities subsequently filed 
competing applications demonstrating 
that improvements could be made and 
additional capacity obtained from the 
projects. This prompted the existing 
licensee to submit amendments to the 
applications which contained plans to 
improve the projects. Competition will 
also prompt competitors to strive to 
improve recreational facilities and 
mitigate or eliminate adverse environ
mental consequences associated with 
existing hydroelectric projects. Bene
fits from this competition will flow to 
the general public regardless of who 
wins the new license. 

Unfortunately, there has not been a 
significant amount of competition for 
the future use of this public resource. 
By the end of 1983, 126 licenses had 
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expired. Approximately 86 new li
censes had been issued to existing li
censees in uncontested proceedings. 
There has been competition for only 
11 of the remaining projects up for re
licensing. Ten of those involved com
peting applications filed by munici
palities entitled to the preference 
under the Federal Power Act, while 
one involved a competing application 
filed by the Confederated Salish and 
Kootenai Tribes in Montana. 

Based on these figures, I believe it is 
clear that the preference in the Feder
al Power Act provides the stimulus 
necessary to encourage municipalities 
to compete for the future use of this 
public resource. However, even with 
the preference for States and munici
palities, past experience suggests that 
many projects will be relicensed to ex
isting licensees in uncontested pro
ceedings. Thus, to counterbalance this 
and further encourage competition in 
the relicensing of hydroelectric 
projects, my bill would extend the 
preference to rural electric coopera
tives. 

My proposal is entirely consistent 
with numerous other Federal statutes 
which extend a preference for the pur
chase of federally generated power to 
both municipal electric systems and 
rural electric cooperatives. In my view, 
the Federal Power Act does not pro
vide a preference to these cooperatives 
for one very simple reason. The Power 
Act was passed in 1920 while the Rural 
Electrification Act was not passed 
until 1936. 

The second part of my bill would re
quire that an antitrust review be un
dertaken by the Department of Jus
tice at the time of relicensing. The 
review contemplated here is identical 
to the antitrust review Congress di
rected should be undertaken when ap
plications were submitted to the 
Atomic Energy Commission-now the 
Nuclear Regulatory Commission-for 
licenses to construct and operate nu
clear power facilities. In the relicens
ing context, my bill would require that 
a broad inquiry of the applicant's ac
tivities would be undertaken to deter
mine whether activities under the li
cense would create or maintain a situa
tion inconsistent with Federal anti
trust laws. 

I would again ref er to the comments 
made by the gentleman from New 
York <Mr. OTTINGER) when he intro
duced his relicensing legislation. He 
stated: "The Nation's waterways are 
public resources. The public owns 
them. Similarly, the energy potential 
of these waterways is public. The 
public owns it too, although it takes 
investment to harness the potential. 
Thus, I think it entirely proper that 
the public should be as certain as pos
sible that any entity using this public 
resource under license will conduct its 
business in a manner consistent with 
the public interest and, in fact, will en-
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hance the attainment of desirable 
public objectives. Why should the 
public settle for anything less?" 

Clearly, the Federal antitrust laws 
were established to insure that busi
ness enterprises would be conducted in 
a manner consistent with the public 
interest. Indeed, the antitrust laws es
tablish a code of conduct to protect 
the public interest and provide penal
ties for violating that code. I believe it 
is appropriate to demand that those 
who receive licenses granting them the 
free use of this public resource should 
be held to this code. The antitrust 
review prior to relicensing will accom
plish this goal. 

Mr. Speaker, I insert in the RECORD 
at this point the text of my bill to
gether with an analysis. 

H .R.-

A bill to amend the Federal Power Act to 
promote competition in the generation, 
transmission. and distribution of electric 
energy 
Be it enacted the Senate and House of 

Representatives of the United States of 
America in Congress assembled 

SEc. 1. This Act may be cited as the "Elec
tric Utility Competition Act of 1984." 

STATEMENT OF FINDINGS AND PURPOSE 

SEC. 2. Congress hereby finds and declares 
t he following: 

<a> Competition is an important factor in 
promoting efficiency in the electric utility 
industry and thereby lowering the costs of 
electricity to the ultimate consumers: 

Cb) The use of the Nation's existing hydro
power resources should be licensed to en
courage competition in the electric utility 
industry; 

(c) The Nation's electric consumers would 
benefit if there were broader markets avail
able for both the purchase and sale of 
excess energy and capacity; 

(d) There is less than an optimum ex
change and distribution of both existing 
hydro resources and generation sources in 
the electric utility industry; 

Ce> The maintenance and enhancement of 
the competitive factors within the regulated 
electric utility industry are necessary to pro
mote the well-being of the Nation's electric 
consumers. 
PREFERENCE FOR RURAL ELECTRIC COOPERATIVES 

SEC. 3. Part I of the Federal Power Act, 
title 16, section 792 through 823, of the 
United States Code, is amended as follows: 

<a> In section 796(3) after the word" 'mu-
nicipalities' " add "or cooperatives"; 

Cb> In section 796 add a new paragraph (8) 
as follows and renumber succeeding para
graphs accordingly: "<8> 'Cooperative' 
means a non-profit making organization of 
individuals organized primarily for the pur
pose of supplying electricity to its own 
members and eligible for financing pursuant 
to provisions of the Rural Electrification 
Act of 1936;" 

<c> In section 797(e) insert after the word 
"municipality", the words "or to any cooper
ative or association of cooperatives;" 

(d) In section 797(f) insert after the word 
"corporation", the words, "Cother than a co
operative or association of cooperatives)" 
and strike the words, "State or municipal
ity", and insert "State, municipality, cooper
ative or association of cooperatives". 
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<e> In section 800<a> strike the words, 

"State and municipalities", and insert 
"State, municipalities, cooperatives and as
sociations of cooperatives". 

(f) In section 803<e> strike the words, 
"States or municipalities", and insert 
"States, municipalities, cooperatives or asso
ciations of cooperatives"; and insert after 
the word, "public" "or to cooperative mem
bers". 

RELICENSING ANTITRUST REVIEW 

SEC. 4. The Federal Power Act is hereby 
amended by adding the following new Sec
tion 15A <16 U.S.C. § 808A>: 

"<a> The Commission shall promptly 
transmit to the Attorney General a copy of 
any application for a new license under Sec
tion 15 of this Act, and the Attorney Gener
al shall, within a reasonable time, but in no 
event to exceed 180 days after receiving a 
copy of such application or written request, 
render such advice to the Commission as he 
determines to be appropriate in regard to 
the finding to be made by the Commission 
pursuant to subsection <c>. Such advice shall 
include an explanatory statement as to the 
reasons or basis therefor. 

<b> Upon the request of the Attorney Gen
eral, the Commission shall furnish or cause 
to be furnished such information as the At
torney General determines to be appropri
ate for the advice called for in subsection 
<a>. 

<c> The Commission shall publish prompt
ly the Attorney General's advice in the Fed
eral Register. Where the Attorney General 
recommends a hearing, or on the motion of 
any party to the license proceedings, the 
Commission shall hold a hearing prior to 
making the finding required by this subsec
tion. The Attorney General or his designee 
may participate as a party in the proceed
ings held by the Commission. The Commis
sion shall give due consideration to the 
advice received from the Attorney General 
and to such evidence as may be provided 
during the proceedings in connection with 
such subject matter, and shall make a find
ing as to whether the activities under the li
cense would create or maintain a situation 
inconsistent with the antitrust laws as speci
fied in subsection (f) of this section. In 
making its finding, the Commission shall 
conduct a broad inquiry into both the past 
and proposed activities of the license appli
cant, which shall include consideration of 
all alleged anticompetitive activities of the 
applicant and the potential anticompetitive 
consequences of issuing the new license to 
the applicant. 

<d> In the event the Commission's finding 
under subsection <c> is in the affirmative, 
the Commission shall publish its finding in 
the Federal Register. If no competing li
cense application is pending, the Commis
sion shall hold the application on which its 
finding was made in abeyance for a period 
of 180 days from the date its finding is pub
lished in the Federal Register, during which 
period the Commission shall, notwithstand
ing any other provision of the Federal 
Power Act, permit any citizen, association of 
citizens, domestic corporation, cooperative, 
municipality or state to submit an applica
tion for the new license. 

< 1) If there is no competing application 
for the new license, the applicant submit
ting the application as to which the Com
mission made an affirmative finding will 
have been deemed to have satisfied the re
quirements of this section. The Commission 
shall have authority to issue a new license 
to the applicant with such conditions as it 
deems appropriate. 
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<2> In the event that one or more compet

ing applications for the new license are 
filed, the Commission shall fulfill the re
quirements of subsections <a>-<c> as to each 
such competing application. In the event 
the Commission's finding under paragraph 
<c> is in the negative for any such competing 
application or applications, the application 
or applications for which the Commission's 
findings under paragraph <c> are in the af
firmative shall be rejected. In the event the 
Commission's finding under paragraph <c> is 
in the affirmative for each such competing 
application, the Commission shall have au
thority to issue a new license to the best 
qualified applicant with such conditions as 
it deetns appropriate. 

<e> With respect to any application for a 
new license on file at the time of enactment 
into law of this section, the Commission, 
after consultation with the Attorney Gener
al may, upon determination that such 
action is necessary in the public interest to 
avoid unnecessary delay, establish by rule or 
order periods for Commission notification 
and receipt of advice differing from those 
set forth above. 

(f) As used in this section, 'antitrust laws' 
shall include the following Acts, as amend
ed, 'An Act to protect trade and commerce 
against unlawful restraints and monopolies' 
approved July second, eighteen hundred 
and ninety Cl5 US.C. §§ 1 et seq.]; sections 
seventy-three to seventy-seven, inclusive, of 
an act entitled 'An Act to reduce taxation, 
to provide revenue for the Government, and 
for other purposes' approved August 
twenty-seven, eighteen hundred and ninety
four Cl5 US.C. §§ 8 et seq.]; 'An Act to sup
plement existing laws against unlawful re
straints and monopolies, and for other pur
poses' approved October fifteen, nineteen 
hundred and fourteen [15 US.C. §§ 12, 13, 14 
et seq.; 20, 21 22 et seq.; 29 U.S.C. §§ 52, 531; 
and 'An Act to create a Federal Trade Com
mission, to define its powers and duties, and 
for other purposes' approved September 
twenty-six, nineteen hundred and fourteen 
Cl5 U.S.C. §§ 41 et seq., 47, 48, 50 et seq.] ." 

ANALYSIS 

INTRODUCTION 

This legislation is intended to increase 
competition in the electric utility industry. 
First, the bill would provide that the munic
ipal preference in the licensing and relicens
ing of hydroelectric projects would also be 
available to rural electric cooperatives. 

Second, the amendments will bar the issu
ance of a new license for an existing hydro
electric project to any utility which is or has 
engaged in anti-competitive activities under 
the federal antitrust laws when there is a 
competing license applicant which has acted 
in accordance with those laws. In so doing, 
the legislation ensures that utilities that are 
given the privilege of utilizing our national 
resources have not, and do not, engage in 
anti-competitive activities. 

These amendments are essential to the 
maintenance and enhancement of competi
tion between consumer-owned and investor
owned utilities. If enacted, their effect could 
well be to lower costs to all customers. The 
provisions thus ensure the preservation of a 
pluralistic and competitive electricity gen
eration, transmission and distribution 
system. 

BACKGROUND 

The bill promotes competition in the elec
tric utility industry by extending the munic
ipal preference in licensing and relicensing 
of hydroelectric projects to rural electric co-
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operatives and by establishing antitrust 
review procedures to be followed in all hy
droelectric relicensing proceedings. 

Rural electric cooperatives currently 
enjoy the same preference extended to mu
nicipal electric utilities with respect to 
access to federally generated power. The co
operatives were not granted the preference 
in licensing and relicensing for a very simple 
reason. The Federal Water Power Act was 
enacted by Congress in 1920. The Rural 
Electrification Act was not enacted until 
1936. Since that time, and for the same fun
damental reasons, rural electric coopera
tives and municipalities have been treated 
equally in the numerous statutes which con
tain preference provisions. Thus, the bill 
would remedy what was essentially an acci
dent of history. 

The preference under the Act clearly ap
plies in both licensing and relicensing situa
tions. There has been considerable discus
sion regarding the relicensing preference 
during the past few months, and legislation 
has been introduced to eliminate this pref
erence. It has been suggested that the pref
erence will harm consumers while providing 
no compensating public benefits. It is sug
gested further that this is an issue of great 
consequence-a "crisis in the making"-ulti
mately leading to the "socialization" of 
every non-federal hydroelectric project 
throughout the country. The facts do not 
substantiate these arguments. 

The initial 50 year licenses began to 
expire in the 1970s. By the end of 1983, ap
proximately 126 licenses had expired. 
During the license tenns, the original licens
ees had recovered their investment and 
earned a handsome profit. 

Out of those 126 cases, 86 new licenses 
were issued to the initial licensees. Out of 
the 39 cases pending at the FERC at the 
end of 1983, only nine involved competing 
applications filed by municipal applicants. 
Only one competitive relicensing case had 
worked its way through the process. That 
case involved the Merwin Dam on the Lewis 
River in Washington. 

In that case, the Commission concluded 
that the plans submitted by the original li
censee, Pacific Power & Light Co., were su
perior to those submitted by the preference 
municipal applicant, and thus the new li
cense was awarded to PP&L. <The Commis
sion also overruled an earlier Commission 
decision which had been affirmed by the 
courts and held that the municipal prefer
ence did not apply against the holder of the 
original license. That question, as well as 
the Commission's decision awarding the li
cense to PP&L, is now before the federal 
courts.> 

Notwithstanding the limited number of 
competitive relicensing cases to date, it is 
clear that the public receives significant 
benefits from the existence of the municipal 
preference and the competition for the 
future use of this public resource which it 
fosters. The relicensing preference-which 
serves simply as a tie-breaker when all else 
is equal-provides the necessary incentive 
for municipalities to compete for the future 
use of this public resource. In several pend
ing cases, competing municipalities have 
submitted applications clearly superior to 
those initially filed by the existing license 
holders. For example, municipalities have 
proposed plans to increase capacity at cer
tain existing projects, recommended im
provements in recreational facilities, and 
suggested ways to mitigate adverse environ
mental effects associated with the projects. 
None of these recommended improvements 
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would have been forthcoming absent the 
competitive relicensing process. No matter 
who wins the licenses, the public will bene
fit because many of the improvements rec
ommended by the municipalities will be in
cluded as license conditions when the new li
censes are ultimately issued. 

Unfortunately, as noted, most relicensing 
proceedings to date have not resulted in the 
filing of competing applications. Because 
the benefits of competition for the future 
use of this public resource are so clear, Con
gress should act to expand the number of 
potential competitors. This would occur if 
the current municipal preference were ex
tended to all rural electric cooperatives. Sec
tion 3 of the bill is designed to achieve this 
result. 

Section 4 of the bill deals with an anti
trust review during the relicensing process. 
Congress in 1920 adopted the licensing and 
relicensing preference provisions not only to 
promote competition for the use of this 
public resource but also to promote competi
tion within an essentially monopolistic in
dustry. The preference has been successful 
on both counts. However, investor-owned 
utilities are still the dominant force in the 
electric utility industry, and they have dem
onstrated little reluctance to use their 
monopoly power to the detriment of con
sumer-owned utilities. For example, they 
control the transmission network and fre
quently exercise that control in an anticom
petitive fashion. Since transmission lines 
are the arteries of the industry, the parties 
controlling those arteries also control the 
future of the industry itself. Too little at
tention has been paid to this problem in the 
past. 

Section 4 is designed to deal with this 
problem. It closely parallels Section 105 of 
the Atomic Energy Act of 1954, Public Law 
No. 83-703, 68 Stat. 919, as amended in 1970 
<codified at 42 U.S.C. § 2135). That Act re
quires the Nuclear Regulatory Commission 
C"NRC"> to consider the antitrust implica
tions of a proposed nuclear power plant 
before issuing a construction or operating li
cense. This Act requires a similar antitrust 
review of any application for a new hydro
electric license for an existing project under 
section 15 of the Federal Power Act. 

Under Section 105Cc> of the Atomic 
Energy Act, the NRC may rescind or refuse 
to issue a license if the activity sought to be 
licensed would "create or maintain a situa
tion inconsistent with the antitrust laws." 
That provision requires the NRC to consid
er the antitrust implications of an activity 
or activities of a licensed applicant other 
than those directly arising from the activity 
sought to be licensed. In other words, the 
NRC must make a broad-ranging, compre
hensive review of the applicant's business 
activities to determine whether they have 
been, or will be, anti-competitive. See Ala
bama Power Co. v. Nuclear Regulatory Com
mission, 692 F.2d 1362 Cllth Cir. 1982). This 
Act contains the same language, and the 
Commission must therefore conduct a simi
lar review under this amendment. 

SECTION-BY-SECTION ANALYSIS 

Section 1 provides that the Act may be 
cited as the "Electric Utility Competition 
Act of 1984." 

Section 2 contains the statement of find
ings and purpose. 

Section 3 amends various provisions of 
part of the Federal Power Act in order to 
provide rural electric cooperatives with a 
preference in licensing and relicensing of 
hydroelectric facilities. There amendments 
would grant rural electric cooperatives the 
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same preference currently extended to 
states and municipalities. 

Section 4 establishes an antitrust review 
process to be employed during the relicens
ing of hydroelectric facilities. 

Section 4, paragraph Ca> requires the 
Commission promptly to transmit to the At
torney General a copy of any license appli
cation under Section 15. The Attorney Gen
eral would have a "reasonable time, but in 
no event to exceed 180 days after receiving a 
copy of such application or written re
quest," to "render such advice to the Com
mission as he determines to be appropriate 
in regard to the findings to be made by the 
Commission" with respect to antitrust con
siderations. To facilitate an earlier review 
by the Attorney General, it is expected that, 
promptly upon enactment into law of this 
bill, the Commission and the Attorney Gen
eral will work out a suitable understanding 
in regard to the nature of the information 
the Attorney General would wish to receive. 

Paragraph 4Cb) provides that, upon the re
quest of the Attorney General, the Commis
sion shall furnish or cause to be furnished 
"such information as the Attorney General 
determines to be appropriate" for the advice 
he has to give. It is expected that the Com
mission will make every reasonable effort to 
provide the information sought by the At
torney General. 

Section 4Cc> requires the Commission 
promptly to publish in the Federal Register 
the advice that it receives from the Attor
ney General. It further provides for a hear
ing if the Attorney General or any party to 
the license proceeding so requests. The 
Commission must then give "due consider
ation" to the advice received from the At
torney General and to other evidence that it 
may receive during proceedings · in connec
tion with the antitrust review. Whether or 
not the Attorney General appears as a 
party, all advice and information provided 
by the Attorney General that is utilized by 
the Commission in arriving at its findings 
must be made a matter of record. If the At
torney General advises that there may be 
adverse antitrust aspects or antitrust issues, 
or if such issues are raised by another party 
in a manner according with the Commis
sion's rules and regulations, the Commission 
must make a finding as to the antitrust im
plications of the license application. 

The Commission's review will focus on 
whether "the activities under the license 
would create or maintain a situation incon
sistent with the antitrust laws." This lan
guage is directly borrowed from the Atomic 
Energy Act. Thus, as in Alabama Power 
Company Cid. at 1365), and as in other NRC 
decisions, the Commission must take into 
consideration such issues as C 1> unfair meth
ods of competition by threats to terminate 
service to another utility, <2> the anticom
petitive effect of contract provisions be
tween utilities, including exclusive dealing 
arrangements, (3) refusals to interconnect, 
coordinate, or wheel power, and <4> refusals 
to permit competitors from participating in 
regional economic coordination. To under
score the broad nature of this review, the 
Act further provides that the Commission 
shall consider "all alleged anticompetitive 
activities of the applicant and the potential 
anticompetitive consequences of issuing the 
new license to the applicant." 

Paragraph 4Cd> provides that, if the Com
mission finds adverse antitrust effects, and 
if no competing application is pending, it 
must hold the application in abeyance for a 
period of 180 days from the date of the At
torney General's publication of his advice in 
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the Federal Register. During that period, 
any citizen, association of citizens, domestic 
corporation, cooperative, municipality, or 
state may submit an application for the new 
license, even though the time for submis
sion of such a competing application may 
have expired under other provisions of the 
Federal Power Act. 

Paragraph 4Cd>Cl> provides that, if there is 
no competing application, the applicant is 
deemed to have satisfied the requirements 
of this section, and the Commission shall 
proceed to assess the merits of the applica
tion without regard to the antitrust laws set 
forth in paragraph Cf>. However, the Com
mission may impose conditions relevant to 
the antitrust issues upon the license that is 
ultimately awarded. 

Paragraph 4Cd)(2) provides that compet
ing applications are subject to the antitrust 
review set forth in paragraphs Ca>-<c>. If any 
such application or applications is found to 
satisfy the antitrust requirements, then all 
applications for which the Commission ren
dered an affirmative finding would be re
jected. If none of the competing applica
tions is found to satisfy the antitrust re
quirements, then the Commission may issue 
a new license to the best qualified applicant 
in accordance with paragraph Cd>Cl>. 

Paragraph 4Ce> provides that any applica
tion for a license on file at the time of en
actment into law of this section may be 
treated in an expedited fashion in order to 
avoid unnecessary delay, and the Commis
sion may establish procedures for such ex
pedited treatment by rule or order. 

Paragraph 4Cf) lists the federal statutes 
applicable to the antitrust review required 
under subsections CaHc>. These include the 
following laws: the Sherman Act, 15 U.S.C. 
§§ 1-7; the Wilson Tariff Act, 15 U.S.C. §§ 8-
11; the Clayton Act, 15 U.S.C. §§ 12-27; and 
the Federal Trade Commission Act, 15 
u.s.c. §§ 41-49.e 

EL SALVADOR: HIGH STAKES ON 
A BAD BET 

HON. MICHAEL D. BARNES 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 

• Mr. BARNES. Mr. Speaker, I want 
to bring to the attention of my col
leagues two articles that appeared to
gether in a recent edition of the Wash
ington Post. One by a liberal and one 
by a conservative, both raise serious 
questions about the Reagan adminis
tration's policies in El Salvador. While 
the articles were published before the 
recent election, they retain their rel
evance after the election, because they 
raise fundamental issues of policy that 
the election cannot resolve no matter 
who finally wins. 

I hope my colleagues will give these 
articles their careful attention. 
[From the Washington Post, Mar. 23, 19841 

EL SALVADOR: HIGH STAKES ON A BAD BET 

CBy Philip Geyelin> 
For quick temporary relief from the dis

comforts of the American presidential pri
mary process, your attention is invited to 
Sunday's presidential election in El Salva
dor. By the administration's reckoning, the 
East-West stakes are high-as in Lebanon. 
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But, as in Lebanon, there is the real pros
pect that another great gamble with the 
Fate of the Free World will go wrong in the 
worst sort of way-which is to say, needless
ly. By betting not just regional but global 
stakes on an intractable local conflict, the 
United States is in danger of losing all out 
of proportion to what it can hope to win. 

As a matter of principle, you cannot fault 
the effort the administration has made to 
provide for El Salvador's first free and 
honest presidential election in some 50 
years. The stage has been meticulously set. 
The military, historically the arbiter of Sal
vadoran politics, has promised to keep its 
hands off. It is likely that Sunday's vote will 
qualify as a model of participatory democra
cy against unbelievable odds. 

The hope of U.S. Ambassabor Thomas 
Pickering-and of the administration-is 
that this will win congressional sympathy 
for increased U.S. military and economic aid 
to intensify the struggle against interna
tional communism in Central America. The 
ambassador even sees the election as a 
"weapon against the insurrection" in the 
sense that the guerrillas will be confronted 
by a president with a legitimate mandate. 
Some of the more moderate among the 
rebel elements may then see virtue in join
ing the process. 

But there is a real possibility that the ex
ercise will backfire and cut the ground out 
from under the administration's Salvadoran 
(and, by extension, Central American> 
policy, by further souring rather. than 
sweetening congressional support. It IS pos
sible that out of Sunday's nice, clean elec
toral process will come some very dirty busi
ness. 

There are three serious candidates: Jose 
Napoleon Duarte, who headed up a military
civilian junta from 1980 until 1982; Roberto 
D'Aubuisson, a 40-year-old charismatic, 
ruthless, hard right-winger widely held re
sponsible for the murderous "death 
squads"; and Francisco Jose Guerrero, a 
shopworn remnant of the corruption and 
crooked politics of bygone days. 

Guerrero might be the least troublesome 
of the three. But he and three minor-party 
candidates are likely to throw the contest 
into a runoff next month between Duarte 
and D'Aubuisson. Either way, that's trouble: 
D' Aubuisson's reputation precedes him in 
Congress in a way that would further under
mine support for military aid; this could en
courage a Salvadoran military coup against 
D' Aubuisson; so much for Salvadoran de
mocracy. Duarte is a liberal by local stand
ards, so much so that D' Aubuisson calls him 
a "communist." His election would be an in
vitation to increased right-wing terrorism, if 
not his overthrow. 

In the end, the army will probably be the 
custodian of the outcome. But the army 
itself is deeply divided. So the administra
tion's prospects in El Salvador are not likely 
to be improved. This portends more tugging 
and hauling with Congress and more of 
what administration strategists most de
plore: at best, an openended, inconclusive 
U.S. involvement or, at worst, a collapse of 
the central government. 

EL SALVADOR: HIGH STAKES ON A BAD BET 

<By Edwin M. Yoder, Jr.> 
In "The March of Folly," historian Bar

bara Tuchman explores a strange but per
sistent problem: Why do governments some
times ignore clear warnings of clamity and 
pursue a policy "contrary to self-interest"? 
The book would be an excellent primer for 
analyzing the Reagan administration's 
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policy in El Salvador. I am not thinking of 
short-term issues, such as the administra
tion's request for "emergency" military aid. 
Secretary of State George Shultz has sol
emnly warned that without it the Salvador
an army could collapse, so perhaps there is 
a case for yielding this time to executive 
judgment. 

But where is this reliance on the Salvador
an army taking us? There is an obvious gap 
between this administration's exalted public 
expectations for El Salvador and what you 
read and hear about the reality every day. 
This poor, murderous, disorderly country is 
a long way from anything like stable democ
racy. 

For instance, Richard Meislin of the New 
York Times reported that the presidential 
election in El Salvador is widely expected to 
bring "new instability" to the country, who
ever wins. For all one can see, years of pres
sure and preaching in Washington have not 
broken the cycle of murder by "death 
squad" that is a way of life for the misera
ble people. The rule of law, elementary 
social justice, the tolerance of a political op
position; these are alien ideas in El Salva
dor. 

So where, in this melange of misery, is the 
basis for that "democracy" we think we are 
promoting there? It is not visible to the 
naked eye, unless that eye be clouded by 
that willful attachment to unavailing policy 
which, says Tuchman, has characterized 
"the march of folly" from Troy to Vietnam. 

Given that the administration's policy 
looks like a bad bet, should the United 
States then lurch to indifference? No, the 
suggestion that the choice is between ex
tremes comes naturally to the president, 
and his spokesman, and is familiar in such 
situations. It is almost invariably false. 
Measured and moderate policies are avail
able, notably the political and diplomatic 
mediation of the so-called "Contadora" 
group <Mexico, Panama, Venezuela, Colom
bia>. These countries lack our clout, but 
they share the Latin heritage, and are on 
the scene. The Reagan administration has 
applauded the Contadora process. But it has 
also pursued a policy that may exacerbate 
instability-for instance, by flooding El Sal
vador with arms. 

Reagan's instincts regarding Central 
America may be marginally preferable to 
those of George McGovern, who seems to be 
saying that a Marxist salient in the region 
makes little difference to American inter
ests. But only marginally. One's estimate of 
Reagan's capacity for realism is hardly im
proved by memories of the position he took 
six years ago on the Panama Canal treaty. 
What do you suppose might be the situation 
in Panama today if his advice had been 
heeded, and the treaty rejected? A hundred 
thousand American soldiers guarding the 
Canal Zone against sabotage? The thought 
isn't implausible. And what room would 
that have left in the budget, or our atten
tion spans, for El Salvador?• 

HOME CARE WEEK 

HON. OLYMPIA J. SNOWE 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Ms. SNOWE. Mr. Speaker, I want to 
offer my support for House Joint Res
olution 525, a measure designating the 
week beginning November 25, 1984 as 
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National Home Care Week. Mr. PANET
TA of California has offered this legis
lation for the past few years to focus 
needed attention on alternatives to in
stitutionalization for many elderly and 
disabled persons in less than life
threatening situations. 

As our Nation grows more aware of 
demographic changes and the increase 
in our elderly population, it is impor
tant that Congress allocate special 
time to highlight programs, such as 
home health care, which benefit the 
most vulnerable in our society. All too 
often, institutionalization is the only 
health care alternative for our senior 
citizens and their families. High home 
health costs, limited support from 
medicare, medicaid and other health 
insurance programs, and the lack of 
tax incentives for families force many 
individuals into nursing homes. 

The recent increase in the number 
of home health care agencies only em
phasizes the obvious demand for these 
services. Currently there are over 
4,000 home health agencies providing 
skilled nursing services, physical ther
apy, speech therapy, and other home 
health services throughout the coun
try. My own State of Maine has an ex
cellent home-based care program 
which on average serves its patients 
for almost one-half of the cost of an 
intermediate care facility bed and at 
one-quarter of the cost for a skilled 
nursing facility bed. 

Mr. Speaker, we in Congress must 
encourage alternatives to traditional 
health services. In our interest to 
reduce health care costs, we should 
also be concerned that quality care is 
available to those who are able to 
remain in their own home. By observ
ing Home Health Care Week, we pay 
tribute to home care groups such as 
those in Maine presently engaged in 
providing quality home care to our 
senior citizens, and I urge my col
leagues to support this resolution.e 

THE UNIVERSITY OF CALIFOR
NIA AT DAVIS, 75TH ANNIVER
SARY 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. FAZIO. Mr. Speaker, I rise 
today to pay tribute to the University 
of California at Davis, located in my 
congressional district, which this year 
is celebrating its 75th anniversary. 

In just three-quarters of a century, 
Mr. Speaker, UC-Davis has risen from 
a "University Farm" to rank third in 
size and first in program diversity 
among all UC campuses. 

Long renowned for its strengths in 
the agricultural and biological sci
ences, the campus has grown more and 
more recognized for the quality of 
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teaching and research in the social sci
ences, arts and humanities, physical 
sciences, engineering, medicine, veteri
nary medicine, and the law. 

In commemoration of its 75th anni
versary, the campus today rededicates 
itself to excellence in teaching, to the 
continued pursuit of truth and knowl
edge through research, and to the dis
semination of information through 
public service activities. 

Mr. Speaker, UC-Davis has had a 
rich history. Chancellor Meyer wrote 
eloquently of that history in a recent 
issue of the UC Davis Magazine. 

I submit that article for the RECORD: 
A MESSAGE FROM THE CHANCELLOR 

It is with a great sense of pride that I an
nounce to you the 75th Anniversary Cele
bration of UC Davis. This marks the begin
ning of a year-long commemoration in rec
ognition of three-quarters of a century 
throughout which the campus has distin
guished itself in education, research and 
public service. 

In truth, the David campus is rooted more 
than 75 years in the past. History books 
record an 1899 conversation during which 
the seed of an idea to establish an agricul
tural college was planted. It was then that 
Peter J. Shields, Secretary of the State Ag
ricultural Society, first learned that Califor
nia lacked a comprehensive college program 
in agricultural sciences. 

Within two years, Shields' proposal to es
tablish a school of practical farming came 
before the California legislature, but it did 
not survive beyond its introduction. Shields 
persevered, however. A bill he prepared in 
1903 was passed by the legislature-only to 
be vetoed by Governor George Pardee, who 
said that the bill did not provide enough. 

A third bill drafted two years later was 
submitted to the legislature with an amend
ment written by Yolo County supporters, 
describing ideal land specifications and 
water rights arrangements-a set of condi
tions which mirrored those available in Yolo 
County. The bill was passed and signed 
without hesitation by the governor in 1905. 
The state purchased 778 acres of what had 
been part of the Jerome C. Davis stock farm 
in 1906, and erected the first building-a 
residence for the University Farm manag
er-the following year. 

The event which our 75th Anniversary 
Celebration commemorates, however, oc
curred in 1908; the arrival of the first stu
dents on campus. 

Our beginnings were modest; the 16 facul
ty members welcomed a total of 21 agricul
tural students during that year. The campus 
grew slowly during its first four decades, 
during which time the campus graduated 
from school to college status, and the school 
of Veterinary Medicine was added. Growth 
of the Davis campus increased dramatically 
after its designation as a general campus in 
1959. Today, UC Davis ranks third in size 
and first in program diversity among all UC 
campuses. 

The campus has arrived at a change point 
in its evolutionary path. Now that we have 
attained a plateau in size and enrollment, 
our primary goal is to grow qualitatively. 
UC Davis has attained recognition as one of 
the world's great universities. It is time now 
to build upon our strengths by adding new 
research and public service programs, by es
tablishing more professors' chairs to attract 
top faculty, and by initiating more scholar
ships and fellowships to nurture the inquisi-
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tive minds of our students, in whose hands 
the future rests. It is a goal which requires 
us to win increasing moral and financial 
support from public as well as private sec
tors. 

The campus' 75th Anniversary Celebra
tion affords us an opportunity to examine 
our succcess of the past, to honor the aca
demic achievements of the students and fac
ulty of today, and to illustrate the unreal
ized potential that lies before us. 

Through the year, we hope to demon
strate to our public how far the University 
to our public how far the University has 
come in a relatively short time, and thereby 
cultivate a mutual and lasting personal in
terest in the Davis campus and the impor
tance it can play in the future for us all. 

We warmly invite your participation 
during our 75th Anniversary Celebration.• 

1984 CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR 
SOVIET JEWRY 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, April 9, 1984 

•Mr. ROE. Mr. Speaker, I rise today 
to join my colleagues who are partici
pating in the 1984 congressional call to 
conscience vigil for Soviet Jewry. I 
would like to thank the Representa
tive from Pennsylvania <Mr. COUGH
LIN) for organizing this effort 

Words cannot be found to adequate
ly describe the persecution and the 
pain the Jews of the Soviet Union 
have endured over the years. Every 
day, another case of a Soviet Jew 
being persecuted comes to light. Every 
day, we hear of somebody being fired 
from his job, losing his citizenship and 
being placed behind bars or in a labor 
camp. Every day, we hear of another 
person being charged with trumped up 
crimes such as "spreading anti-Soviet 
information," "defaming the Soviet 
State," and "hooliganism." In truth, 
these ridiculous charges are nothing 
but the desire to emigrate to Israel 
and to be free to practice Judaism, 
rights fully guaranteed by the Soviet 
Constitution. 

One such case is Yuri Tarnopolsky. 
Arrested on March 17, 1983, 47-year
old research chemist Yuri Tarno
polsky of Kharkov was sentenced to 3 
years for "defamation of the Soviet 
state and social system." He, his wife 
Olga, and his daughter Irina have 
been denied visas since 1976. 

Although Tarnopolsky is an organic 
chemist with over 60 published papers, 
he learned that there are no jobs for 
refusenik scientists, only menial work 
or "parasitisim." For 3 years he was 
unemployed. 

The Soviet's repeated refusals to 
grant Tarnopolsky an exit visa led him 
to a 40-day hunger strike in 1982. At 
that time, he wrote: "The refusal is by 
no means a waiting for visas. It is a 
slow dying, an agonizing tragedy." 
After being arrested in March of 1983, 
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he was sent to a labor camp in Chita, 
in eastern Siberia. Working in a mine, 
he suffers from pain in his gall blad
der and heart. The work is hard, and 
Yuri finds it difficult to meet his 
quota. His wife Olga after traveling 
from their home in Kharkov is denied 
her visits with Yuri. His health weak
ened, he began a hunger strike on Feb
ruary 10, 1984. 

Last year, he wrote: "We, the refuse
niks, myself and my family, are we to 
be sacrificed to give a lesson to the 
Jews of the world? • • • my hunger 
strike had been only so that this ques
tion can be shouted as loudly as I 
could." 

Mr. Speaker, we in the Congress of 
the United States have a moral obliga
tion to shout as loudly as we can about 
the Soviet treatment of its Jewish citi
zens, to protest this brutal and ruth
less campaign to wipe out the religious 
and cultural identity of the Jews of 
Russia. Equally important, we must 
show to Yuri Tarnopolsky and his 
fellow Jews that they have not been 
forgotten, that we in America are 
more determined than ever before we 
speak out against the ugly and perni
cious oppression of the Jews of the 
Soviet Union. 

Mr. Speaker, in a week's time, Jews 
all over the world will celebrate the 
holiday of Passover. The meaning of 
that joyous day for Jews for hundreds 
of years has been freedom. It is no less 
important that in our day, the Jews of 
Russia will be able to truly enjoy Pass
over, and to celebrate their freedom, 
whether in the Soviet Union, in Israel, 
in America, or in any other part of the 
world.e 

TRIBUTE TO MR. KEVIN McNA
MARA, PRESIDENTIAL CLASS
ROOM PARTICIPANT 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 

• Mr. GEKAS. Mr. Speaker, I would 
like to comment on the exemplary 
work done by the Washington Work
shop's Presidential classroom pro
gram. I recently met with Kevin 
McNamara of Middletown, PA., one of 
my constituents, who participated in 
this program. I was extremely im
pressed by the caliber of student that 
takes part in workshops of this sort. 
Kevin's motivation, enthusiasm, and 
scholastic ability are admirable quali
ties that the Presidential classroom 
encourages, and young men such as 
Kevin possess the ability to become 
future leaders of our Nation.e 
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NATIONAL STUDENT 
LEADERSHIP WEEK 

HON. JOHN H. CHAFEE 
OF RHODE ISLAND 

IN THE SENATE OF THE UNITED STATES 

Monday, April 9, 1984 
•Mr. CHAFEE. Mr. President, the 
Senate recently adopted a resolution 
designating the week of April 23, 1984, 
as "National Student Leadership 
Week." It is my hope that the House 
of Representatives will soon approve 
this measure, House Joint Resolution 
458. 

This resolution provides recognition 
for the more than 10 million young 
Americans who participate in cocurri
cular activities in secondary schools 
across the country. 

During the past year, we have en
gaged in a broad national discussion 
about the future of education. In de
veloping an agenda for improving our 
schools, many have stressed the im
portance of "leadership"-from Wash
ington, from State and local govern
ments, from school boards, teachers, 
administrators, and parents. 

These leaders are making a valuable 
contribution to the improvement of 
American education. However, no 
learning environment can be effective 
without the commitment and involve
ment of the student body. America's 
young people have the most at stake 
in the drive for quality education. Na
tional Student Leadership Week pro
vides a fitting opportunity for us to 
recognize their active role in enhanc
ing the climate for growth and learn
ing in American schools. 

The academic program is extremely 
important in preparing students for 
college and careers. But it represents 
only part of what a student learns in 
school. Student government, athletics, 
music, journalism, debate, cheerlead
ing, drama, honor societies, academic 
and vocational organizations, and 
other student activities contribute im
measurably to the development of 
leadership qualities in our youth. 

These endeavors provide students 
with opportunities for self-expression, 
creativity, and enrichment. They 
enable students to look beyond the 
classroom in demonstrating their tal
ents, and to look beyond themselves in 
learning to solve problems. 

During National Student Leadership 
Week, communities throughout the 
United States are called upon to recog
nize and support the many student ac
tivities which contribute so much to 
the well-rounded education of our 
youth. This observance should provide 
recognition for those involved in stu
dent activities and encouragement to 
those not yet participating. It will also 
enable us to express gratitude to the 
many dedicated faculty members who 
help to coordinate various student pro
grams. 
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Student activities generate school 

pride and encourage young people to 
take an active part in improving the 
schoolwide learning environment. In 
striving to improve our schools, this is 
a factor we cannot afford to overlook. 

We must encourage student leaders 
today in order for our communities to 
call upon them for leadership in the 
future. It is my hope that Congress 
will approve House Joint Resolution 
458 soon and encourage its observance 
throughout the Nation.e 

LEONARD DRUCKER 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. SCHUMER. Mr. Speaker, I 
would like to take this opportunity to 
commend Mr. Leonard Drucker for his 
outstanding community service in my 
district. Mr. Drucker will be honored 
on May 12, 1984, by his congregation 
and his community for his lifelong 
commitment to both. 

Mr. Drucker was the vice president 
for 6 years and the president for 2 
years of Temple Beth Emeth. He was 
also instrumental in the Reform 
Jewish Youth Groups. In addition, he 
has served as president of the Brother
hood of Interfaith Relations. 

Mr. Drucker's service to the commu
nity has not been limited solely to his 
congregation. Indeed, he was the first 
vice president of the Flatbush Ten
ant's Council and helped begin a pro
gram of street and tenant patrols in 
Flatbush. He was elected a judicial 
committeman and has also served the 
community by volunteering countless 
hours to help the handicapped and 
senior citizens. 

Mr. Drucker has enjoyed a success
ful career in the ceramic tile business. 
He resides at 2 West End Avenue with 
his wife, Elaine, and he has two lovely 
daughters, Leslie and Nadine. I thank 
him for his service and wish him con
tinued success in his efforts to make 
Brooklyn a better place to live.e 

TOLMAN AWARD FOR DR. 
JAMES PITTS, JR. 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
•Mr. LEWIS of California. Mr. 
Speaker, on April 18, 1984, the south
ern California section of the American 
Chemical Society will award Dr. James 
N. Pitts, Jr., the Tolman Medal for 
1983. The award is given for "achieve
ments in chemistry, significant practi
cal applications of technology, and 
dedicated service to the profession." 
He was selected in recognition of his 
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more than three decades of research 
in photochemistry and atmospheric 
chemistry, and his application of this 
research to understanding and control
ling photochemical air pollution. I 
take this opportunity to ask the Con
gress to join me, along with his many 
friends and admirers, in expressing 
our deep appreciation and gratitude to 
this outstanding human being for his 
service to his community, State, and 
the Nation. 

Dr. Pitts began his career as a re
search scientist in chemical and bio
logical warfare for the National De
fense Research Committee of the 
Office of Scientific Research and De
velopment. After receiving his doctor
ate in 1949, he joined the chemistry 
faculty at Northwestern University. In 
1954 he moved to the new campus of 
the University of California at River
side. 

In addition to his extensive work for 
the university, he has coauthored sev
eral books, as well as served as co
editor for four different series pub
lished by Wiley-lnterscience. He is also 
coauthor of over 300 articles relating 
to his fields of expertise. 

Because of his unique knowledge of 
the environment and the problems re
lating to air pollution, Dr. Pitts has 
served as a consultant to universities, 
government, and industry. His work on 
such groups as the California Attor
ney General's Desert Environmental 
Task Force and the Physics Advisory 
Committee to the U.S. Environmental 
Protection Agency and others has 
earned him the respect of those with 
whom he has worked. 

The Tolman Medal will join a long 
list of special awards that denote this 
man's exceptional contributions to the 
environmental well-being of this 
planet. In 1973 he received the award 
of the Orange County section of the 
American Chemical Society for "Serv
ice Through Chemistry" and in 1979 
Dr. Pitts was chosen recipient of the 
California Lung Association's Clean 
Air Award. 

Dr. Pitts' research efforts center on 
the fundamental processes in photo
chemistry and photo-oxidations, and 
their application to the atmospheric 
chemistry of the natural and polluted 
troposphere. His specific research 
areas include spectroscopic, kinetic, 
product, and mechanistic studies of 
the interactions of reactive species 
such as hydroxyl and nitrate radicals, 
ozone, and atomic and singlet molecu
lar oxygen, with a wide range of "rele
vant" natural and anthropogenic inor
ganic and organic compounds. 

It is difficult to summarize the re
markable contributions this man has 
made. He is an exceptional person who 
has dedicated his life to improving the 
condition of ours. He is a fine example 
of the intelligent and progressive 
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people in the scientific community 
who work for our welfare. 

Mr. Speaker, I take great pride in 
commending to my colleagues, Dr. 
James N. Pitts, Jr., a truly remarkable 
man who has, through his selfless 
years of hard work, contributed to his 
world in a most beneficial way·• 

SALVADORAN REACTS TO AM
BASSADOR WHITE'S ACCUSA
TION 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. GOODLING. Mr. Speaker, I 
would like to share with my colleagues 
in the House, an article from Friday's 
Wall Street Journal. The article is 
written by Luis Escalante Arce, of El 
Salvador, one of the Salvadorans ac
cused by former Ambassador Robert 
White of participation in rightwing 
terrorist activities directed at El Salva
dor from Florida. Mr. Escalante's 
story, which would make interesting 
reading on its own merit, is particular
ly interesting in light of Mr. White's 
allegations. We learn, for example, 
that this alleged terrorist is in fact the 
victim of terrorism, having been kid
napped and nearly killed in San Salva
dor in 1979. Mr. Escalante fled the un
certainty of life in El Salvador and 
found refuge in New York, not Flori
da, and for the most part has been re
ceived with the kindness and compas
sion that Americans traditionally 
afford to those who seek refuge from 
terror and oppression, former Ambas
sador Robert White not included. I 
strongly urge all my colleagues to read 
Mr. Escalante's account as a balance 
to Mr. White's allegations. 

CFrom the Wall Street Journal, Apr. 6, 
1984] 

SALVADORAN REACTS TO AMBASSADOR WHITE'S 
ACCUSATION 

<By Luis Escalante Ave> 
Earlier this year, Robert E. White, former 

U.S. ambassador to El Salvador, announced 
that six Salvadoran exiles living in Miami 
were, in large measure, responsible for di
recting the activities of right-wing death 
squads in their homeland. As one of those 
cited by the ex-ambassador. I would like to 
describe the facts that are rarely, if ever, 
discussed in connection with the current sit
uation in El Salvador. 

Just a few years before the Oct. 15, 1979, 
fall of Salvador's little-lamented President 
Carlos Humberto Romero, the country was 
held in the grip of an orchestrated cam
paign of terror. Banks and stores were being 
robbed with impunity, labor strikes were 
paralyzing factories, public buses were being 
burned and the kidnapping of widely known 
and honored community leaders was on the 
upswing. 

Among the many who were kidnapped and 
for whom large ransoms were paid. I recall 
the following: Francisco de Sola, industrial
ist; Benjamin Sol Millet, agribusiness entre
preneur: Ian Chatterton and Cameron 
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Massey, officers of the Bank of London and 
Montreal, held for several months: Jose 
David Escobar, farmer; Carlos Emilio Alva
rez, physician; Jaime Batlle, coffee exporter, 
held captive for almost a year; Ernesto Sol 
Meza, industrialist; Miguel Miguel, industri
alist; Fritz Schuitema. Dutch executive of 
Philips N.V.; Emilio Charur, merchant; 
Jaime D. Hill, large-scale farmer; Teofilo 
Siman, merchant, for whom ransom was 
paid twice; Dimas Funes Hartman, physi
cian; Tomas Peralta, broker; Domingo Call, 
industrialist; Miguel Arturo Duenas, inves
tor, and Jose Venutolo, farmer. 

I also remember a number who were mur
dered by would-be kidnappers or who died 
while being held by leftist bands. They in
clude: Ernesto Regaldo, investor; Ernesto 
Liebes, merchant and honorable consul of 
Israel in El Salvador; Archibald G. Dunn, 
ambassador from South Africa to El Salva
dor Hogo Weil, charged d'affaires from 
Switzerland; Mauricio Borgonovo Pohl, for
eign minister of El Salvador; Eduardo Guir
ola, large-scale farmer; Roberto Poma, presi
dent of the government tourist agency, mur
dered by kidnappers before payment of 
ransom; Fugio Matsumoto, Japanese textile 
manufacturer; Raul Molina, industrialist; 
Nicolas Nasser, merchant and past president 
of the local Chamber of Commerce, and 
Elena de Chiurato, coffee-export executive, 
never released despite payment of ransom, 
and presumed dead. 

During all these crimes, throughout this 
entire period of anarchy, those who now 
clamor to get on the human-rights band
wagon in El Salvador were silent. The naked 
feeling of insecurity that plagued the popu
lace during this period produced an atmos
phere of deep discouragement, humiliation 
and fear. People from all walks of life chose 
to leave El Salvador; it is estimated that 
emigration since 1979 exceeds half a million. 
Among this number are refugees in Miami, 
Fla., and among these are the people whom 
Mr. White accuses of directing the "death 
squads." 

I think it is fitting to point out that I was 
kidnapped in San Salvador on Oct. 6, 1979. 
After my family paid a large ransom to my 
kidnappers. I was released, but not all in 
one piece. Seriously wounded during the 
kidnapping, and given only an occasional sip 
of water plus a handful of dry cornflakes 
every few days during my month of captiv
ity, I was close to death. I was flown to 
Jackson Memorial Hospital in Miami on 
Nov. 5, 1979. The rebuilding of my bullet
riddled legs was then begun at Johns Hop
kins Hospital in Baltimore, and my struggle 
to recover fully continues to this day. 

While kidnappings and murders were
and remain-the stock in trade of Salvador's 
communist guerillas, their propaganda ef
forts were a key ingredient in their attempts 
to ensnare El Salvador and discredit its in
dustry and its will to progress. First, public 
and widespread circulation was given to a 
statistic that the country's land and wealth 
was controlled by "fourteen families." This 
figure was so demonstrably and ridiculously 
inaccurate that it soon went out of vogue. 

Next came energetic attacks <as prescribed 
by Lenin> on the "oligarchy" in a campagin 
to power a movement bent on the destruc
tion of private enterprise. However, the at
tackers found it increasingly difficult to 
apply a term meaning "rule-by-a-few" to 
tens of thousands of entrepreneurs. The 
term "oligarch" soon lost currency in Salva
doran circles <though the term apparently 
has had a longer run among the ill-informed 
in the U.S.>. 
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Finally came the horrifying specter of 

"right-wing death squads." Never mind the 
fact that communist guerrillas are responsi
ble for many of the civilian deaths. Or that 
many of the politicians being murdered are 
conservatives. These facts do not alter the 
premise, says Mr. White, that civilian politi
cal murders in El Salvador are caused by 
right-wing death squads that are directed by 
Roberto d' Aubuisson and the "Miami Six." 
Perhaps it should be mentioned that one of 
Mr. White's "Six," Juan Ricardo, has been 
dead for more than two years. And Mr. 
White had to retract his indictment of an
other "Miami Six" member after it was 
proved that the man had never lived in 
Miami and had never been a member of the 
party to which Mr. White had assigned him. 
Mr. White also had accused this same man 
of having conspired to kill Archbishop 
Oscar Romero; it was later disclosed that 
the man was a personal friend of the arch
bishop. 

As for myself, I am now living in New 
York City, and I am saddened by the hospi
tality I seem to have attracted from Mr. 
White. This is in direct contrast to the 
splendid hospitality I have found among 
others in the U.S. I have been received here 
with kindness, not only by friends, but by 
Americans I have met casually and unex
pectedly. Above all, the compassion and sen
sitive humanity of the American doctors 
and nurses who have attended me through 
my long and difficult surgery and treatment 
has been outstanding. 

The U.S., the most magnanimous country 
economically that the world has ever 
known, in all good faith makes a mistake 
when it attempts to transform underdevel
oped countries overnight. At times, the 
headlong rush to sow democracy abroad, 
without essential understanding of the 
countries in which the planting is to be 
done, produces consequences quite the op
posite of the good intended by the planters. 
This mistake is compounded by those who, 
for ideological reasons, wish to see in Cen
tral America profound social changes inimi
cal to economic and political freedom. The 
Carter administration gave its support to 
the Sandinista movement without analyzing 
its makeup, and we now see that Nicaragua 
is a country under Soviet-Cuban rule. 

All this should not leave the reader pessi
mistic. The will to persevere against the ter
rorism and anarchy that threaten to destroy 
El Salvador comes from the heart of the 
Salvadoran people. Salvadorans have proven 
to be impervious to the brainwashing sham
poo applied to our unwilling heads by leftist 
intellectuals and by the tiny minority of 
Salvadoran Marxist.e 

SALT LAKE TRIBUNE ON 
ELECTIONS IN EL SALVADOR 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 

•Mr. SOLARZ. Mr. Speaker, I would 
like to share with my colleagues an 
editorial which appeared recently in 
the Salt Lake Tribune which makes an 
important contribution to the debate 
on El Salvador, as we begin consider
ation of the various aid requests for 
Central America that are pending 
before the Congress: 
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[From the Salt Lake Tribune, Mar. 28, 19841 
EL SALVADOR ELECTION TtraNOUT ONLY PART 

OF NEEDED ANSWER 

There's no question but that El Salvador 
can hold elections. There's considerable dis
pute as to whether this means its govern
ment can preserve the country for democra
cy. 

Encouraged by what appears to have been 
a reasonably well-conducted national ballot
ing in El Salvador last weekend, the White 
House is contending the event justifies more 
financial aid from the United States to Sal
vadoran authorities, including the military. 
But the vote was inconclusive and doesn't 
yet change much. 

Official results remain unannounced, but 
by most accounts, no Salvadoran political 
party gained a ballot majority Sunday, 
meaning the two highest vote-getters must 
face off in May. Uncertainty persists, then, 
about how reform-minded the eventual gov
ernment will be. Which throws all U.S. ex
pectations into prolonged confusion. 

Unless substantial changes occur in El 
Salvador, assuring a greater sharing of eco
nomic and political opportunities, the inces
sant guerrilla insurgency lacerating the 
country is apt to continue. The Reagan ad
ministration has pinned its hopes for such 
change on a Salvadoran government sus
tained by voter approval and U.S. financial 
aid. Critics, in Congress and elsewhere, con
tend the aid is unjustifiable until a govern
ment clearly protective of civil rights certifi
ably emerges. On that, Sunday's elections 
settled little. 

In the first place, the turnout fell about 
600,000 below expected. They were impres
sive, the news photos of long lines of Salva
doran voters, waiting patiently in the day
time heat for a chance to vote. However, 
voting is mandated by law in El Salvador. 
Those without an election stamp on their 
identity cards risk personal difficulties. 

Moreover, while El Salvador's voters par
ticipated in even greater numbers two years 
ago, electing a constituent assembly, the 
amount of civil rights violations traced to 
the government subsequently increased. It 
seems, as properly intentioned as it might 
be, the civilian government is unable to con
trol the Salvadoran military and police, the 
source of "death squads," murderers and ab
ductors of political opponents. 

Sunday's Salvadoran elections confirmed 
the already known fact that the country's 
public can and will help make democratic 
processes work. Not conspicuously validated, 
however, is the equally crucial ingredient: 
that the leadership eventually chosen will 
actually rid the central government of those 
elements which now make it such an invit
ing target for violent subversion. Lacking 
that, Congress should hesitate to pour more 
U.S. tax dollars into a forlorn cause.e 

ARGENTINA'S DEBT CRISIS 

HON. DENNY SMITH 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. DENNY SMITH. Mr. Speaker, 
last August, 211 of us voted against 
the increase in the U.S. quota for the 
International Monetary Fund. We lost 
by six votes, but now the U.S. taxpay
er is losing more of his hard-earned 
dollars to a rescue package in response 
to Argentina's debt crisis. 

EXTENSIONS OF REMARKS 
The resolution I sponsored this 

week, House Resolution 477, gives us 
an opportunity to express our opposi
tion to any further transfer of U.S. 
taxpayer dollars for this purpose, 
without first getting the approval of 
Congress. 

I am sure you have already read 
where the Federal Government is 
teaming up with those same U.S. 
banks and four Latin American coun
tries with a rescue package for Argen
tina. I think it is ironic that the coun
tries whose own loans to those U.S. 
banks are also unpaid. 

Argentina has repeatedly failed to 
abide by the conditions and austerity 
measures set forth by the IMF, and se
rious doubts exist as to the country's 
future ability to make interest and 
principal payments. How long are we 
going to put off the day of reckoning? 

We just gave the IMF an $8.4 billion 
increase in our quota; and yet, it ap
pears that action has done little to re
solve the economic situation in Latin 
America. Argentina owes $43.6 billion, 
and their interest on the majority of 
these loans is unpaid since December 
31. The rescue package, composed of 
$500 million for Argentina to make in
terest payments, is strictly to bail out 
the New York banks since the large 
banks seem to panic when faced with 
the idea of declaring large loans as 
"nonperforming." You certainly would 
not see banks give this white-glove 
treatment to our farmers, small busi
nessmen, and other needy Americans 
who are losing their properties 
through foreclo.sure by the very insti
tutions who are asking for these tax
payers' help. 

The U.S. taxpayer should not be 
called upon to absorb the losses and 
guarantee a profit for the investor
owned New York banks. It is those 
banks' responsibility to negotiate with 
Argentina. This type of raid on the 
U.S. Treasury cannot continue. 

I thought the following article 
which appeared in Newsweek maga
zine might be of interest to you. 

[From Newsweek, Apr. 9, 19841 
ARGENTINA GETS A QUICK FIX 

Red alert on the foreign debt, screamed 
the headline in the Buenos Aires CrOnica, 
and indeed, the fuse on the international
debt bomb burned dangerously short last 
week. The government of Argentine Presi
dent Rat'.ll Alfonsin was hanging tough in its 
negotiations with creditors over an austerity 
plan and payments on its $43.6 billion inter
national debt, the world's third largest. But 
the proximate cause of the tension was Fi
nance Minister Bernardo Grinspun's threat 
to ignore a March 31 deadline. Failure to 
pay at least $500 million in interest by that 
date would have put many of its loans more 
than 90 days in arrears and forced a number 
of American banks to take large cuts in 
first-quarter earnings. Both Argentina and 
the banks seemed ready to let the crisis es
calate. But then a solution arrived from a 
most unlikely source: a group of four Latin 
nations, three of them with major debt 
problems of their own. 
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The latest quick fix in the two-year-old 

debt crisis was as complicated as it was sur
prising. Brazil, Mexico, Venezuela and Co
lombia agreed to advance Argentina $300 
million; a group of commercial banks will 
provide an additional $100 million. With 
that money and $100 million from its own 
reserves, Argentina will pay its overdue in
terest to U.S. banks, keeping its interest 
payments up to date. At the same time, Ar
gentina will continue to negotiate with the 
International Monetary Fund on a long
term plan for stabilizing its economy. When 
an agreement is reached, the IMF will au
thorize new credit. Washington plays its 
own role in the rescue. As soon as Argentina 
and the IMF come to terms, the Treasury 
will give Buenos Aires a $300 million bridge 
loan to tide it over until the IMF-authorized 
cash starts to flow. Argentina will use that 
money to repay its Latin neighbors. 

Three of the countries aiding Argentina 
are themselves bent double with debt: Brazil 
($93 billion), Mexico <$86 billion) and Ven
ezuela <$34 billion). Why are they risking 
money on a country that is an economic 
basket case? Mexico, which pushed for the 
joint action, may have had the most to gain. 
Many banks have withdrawn from a big 
Mexican loan package, and the country 
feared there would be more dropouts in 
future borrowings if the Argentine situation 
worsened. Apparently, others thought they 
had to act to prop up the fragile framework 
of international cooperation and trust that 
has supported their own economies. 

Survival: Their generosity was unusual for 
another reason: Argentina actually has 
enough cash on hand to meet its current fi
nancial obligations. Fattened by strong 
grain exports, its treasury is thought to 
hold $1 billion or more in foreign-exchange 
reserves. But Argentina's leaders want to 
use that money to strengthen the domestic 
economy-and ensure the survival of their 
government-rather than to pay back debts 
incurred by the right-wing dictatorship they 
replaced. 

That logic has become a central part of 
Argentina's bargaining position. If the in
dustrialized nations are eager to see Argen
tina's infant democracy survive, the argu
ment goes, they must be prepared to offer 
less onerous repayment terms. By the same 
token, President Alfonsin believes that do
mestic political pressures make it impossible 
for him to accept the IMF's stringent aus
terity measures. One advantage of the new 
scheme is that with Latin money on the 
line, Alfonsin may find it easier to sell a 
harsh IMF program at home. 

Intensifying the crisis was the unspoken 
threat of outright debt repudiation. Most 
bankers, however, are still writing off that 
possibility. Argentina's self-sufficiency in 
food and energy would allow it to survive 
for a short time in the state of economic 
quarantine that would follow such repudi
ation. Still, given the difficulty Argentina 
would have conducting trade in the after
math, it would slowly start to sink into des
perate poverty. And, however popular the 
move would be domestically, debt repudi
ation would cripple Argentina's internation
al standing, which Alfonsin has been work
ing to rebuild. 

As spectacular as it was, the emergency 
operation last week was little more than a 
Band-Aid. Alfonsin still faces the task of ne
gotiating an agreement with the IMF, main
taining political stability and meeting Ar
gentina's financial obligations, all at the 
same time. But there was at least one hope
ful sign inherent in last week's rescue: ev-
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eryone seemed to realize that the health of 
the world financial system is so precarious 
that even a minor infection could turn out 
to be fatal.e 

CENTRAL AMERICA 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 
e Mr. OWENS. Mr. Speaker, while we 
still have the opportunity, we must cut 
off all programs and funding which 
perpetuate American military inter
vention in Central America. 

Over the past months, we have set a 
dangerous precedent by the full-scale 
invasion of the island nation of Grena
da. We have suffered the loss of hun
dreds of our young men in an airport 
outside Beirut. We have angered the 
people of Europe by our deployment 
of missiles throughout their country
side. We have threatened the very 
future of our world by bringing nucle
ar arms negotiations to a complete 
halt. 

These are the outcomes of the ad
ministration's militarist approach to 
foreign affairs. This approach has 
been tested and found wanting. It has 
been, and will be, a total failure. 

This same emphasis on military con
frontation threatens a tragic disaster 
in Central America. Despite congres
sional attempts to limit provocative ac
tions, our troops are active throughout 
the region and our battleships are 
poised off the coast of Nicaragua. Our 
Nation is helping to spread terror 
among the people of Central America. 

If we accept the administration's 
blueprints for action, Central America 
will become another scenario of U.S. 
intervention, embarassment, and 
death. It is our responsibility to pro
tect our Nation's honor and principles, 
and to bring our troops home before 
they become the victims, or perpetra
tors, of further violence. 

America is strong. That strength 
carries with it the burden of restraint 
and moderation. That strength is the 
product of a democracy, which can 
best be spread by example and by eco
nomic and social support of democrat
ic movements throughout the world.• 

THE lOOTH ANNIVERSARY OF 
GERMAN BROWN TROUT 
PLANTING IN U.S.A. 

HON. GUY VANDERJAGT 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, April 9, 1984 

e Mr. V ANDER JAGT. Mr. Speaker, 
it will be my great honor this Satur
day April 14, to join with hundreds of 
others in a very special lOOth anniver
sary of the original introduction of 

EXTENSIONS OF REMARKS 
German Brown Trout <Salmo Fario) 
into American waters. What great 
thrills, great experiences have taken 
place in these past 100 years of trout 
fishing by literally millions of our 
sports fishermen because Baron Fred
erick Von Behr, president of the 
Deutschen Fischerei Verein in Berlin, 
agreed to send a second shipment of 
70,000 brown trout eggs in 1884 after a 
first shipment of 80,000 eggs in 1883 
resulted in no plantings since so few of 
those eggs were hatched. 

History buffs will enjoy a report 
filed as "Miscellaneous Documents No. 
68 of the United States House of Rep
resentatives" in 1884 which contained 
the following: 

On February 18 <1884), we received a case 
of 5,000 eggs of German Trout <Salmo 
Fario> which arrived in good condition. 
They hatched about the middle of March 
and were taken April 11 in Car No. 2 and 
planted in a branch of the Pere Marquette 
River in Northern Michigan. 

The distinction of being the cradle 
stream in North America of the brown 
trout, there! ore, belongs to the histor
ic Pere Marquette River located in 
Michigan's Ninth Congressional Dis
trict. That first planting took place in 
the Pere Marquette River near Bald
win, Ml, in Lake County. 

As I mentioned earlier, on Saturday, 
in cooperation with the Shrine of the 
Pines Society located in Lake County 
and several other Baldwin-area organi
zations, the West Michigan Chapter of 
the Trout Unlimited is organizing a 
beautiful and meaningful observance 
of the original introduction of brown 
trout in our country. A Michigan his
torical marker will be erected on the 
grounds of the Shrine of the Pines 
along the banks of the Pere Marquette 
River. 

It will be my privilege to be a part of 
these ceremonies along with many 
others, including Baldwin Village 
President Delbert White; Jon P. Ba
chelder, president of Trout Unlimited; 
Ben J. Myler, of Ludington; John R. 
Luton, Izaak Walton League of Amer
ica; and representatives from the 
Michigan Department of Natural Re
sources; the U.S. Forest Service; dele
gates from the Federation of Fly Fish
ers, Michigan United Conservation 
Club; and local, county, State, and 
Federal elective officials. 

It is truly going to be a milestone ob
servance, another in the great history 
of Lake County and the Pere Mar
quette River, a stream whose recorded 
history dates back to the death of its 
namesake, French missionary Pere 
Jacques Marquette on the shore of the 
river in 1675. 

The Baldwin Chamber of Commerce, 
deeply involved in this great day, also 
will host a luncheon capping off the 
observance. 

At this time, Mr. Speaker, I would 
like to conclude this special presenta
tion of the German Brown Trout with 
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newspaper articles from the Manistee 
News Advocate, Manistee, Ml, of Janu
ary 27, 1984, entitled "Trout Unlimited 
to Honor Brown Trout," and the Feb
ruary 27, 1984 story from the Lake 
County Star in Baldwin, MI, headlined 
"Trout Centennial April 14." 

The newspaper articles follows: 
From the Manistee <MI> News Advocate, 

Jan. 27, 19841 
TROUT UNLIMITED TO HONOR BROWN TROUT 

<By Greg Gielczyk) 
BALDWIN.-Much has been written during 

the year past commemorating the arrival of 
the German Brown Trout <Salmo Farlo> on 
the American shores Feb. 23, 1883, however, 
little has been said about the introduction 
of the species into American waters. 

Documents written by Fred Mather, su
perintendent of the U.S. Fish Station at 
Cold Spring Harbor on Long Island, N.Y., 
reveal that the first shipment of 80,000 
brown trout eggs from Baron Frederick Von 
Behr, president of the Deutschen Fischerei 
Verein in Berlin, resulted in no plantings 
since so few of the eggs were hatched. 

It was from the second shipment of 70,000 
eggs arriving at Cold Spring Harbor on Feb. 
15, 1884, that the first planting of the spe
cies <known in Germany as Bachforille> was 
made. 

Mather divided his shipment with, among 
others, Frank N. Clark, superintendent of 
the U.S. Fish Station at Northville, Mich., 
whose report in Miscellaneous Documents 
No. 68 of the U.S. House of Representatives 
in 1884 contained the following. "On Feb. 
18, we received a case of 5,000 eggs of 
German Trout <Salmo Fario) which arrived 
in good condition." "They hatched about 
the middle of March and were taken April 
11 in Car No. 2 and planted in a branch of 
the Pere Marquette River in Northern 
Michigan." 

The distinction of being the cradle stream 
in North America of the brown trout, there
fore, belongs to the historic Pere Marquette 
River, a stream whose recorded history 
dates back to the death of its namesake, the 
French missionary, Pere Jacques Marquette, 
on the shore of the river in 1675. 

In cooperation, with the Shrine of the 
Pines Society and several other Baldwin 
area organizations, the West Michigan 
Chapter of Trout Unlimited is organizing a 
centennial observance of the original intro
duction of Brown Trout in North American 
waters, to be held April 14, at Baldwin. 

A Michigan historical marker will be 
erected on the grounds of the Shrine of the 
Pines along the Pere Marquette River, fol
lowed by a luncheon at the Baldwin High 
School. 

Several hundred persons are expected for 
the ceremonies, including top officials from 
the Department of Natural Resources, the 
U.S. Forest Service and the state and feder
al elected representatives. 

Delegates from the Federation of Fly 
Fishers, Michigan United Conservation 
Clubs, Izaac Walton League and other 
groups are expected to attend, as well as 
representatives from the media and outdoor 
writers organizations. 

For further information. contact B. J. 
Myler, 124 S. James St. Ludington, Mich. 
49431; <616) 845-5144. 
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[From the Baldwin <MI> Lake County Star, 

Feb. 27, 19841 
TROUT CENTENNIAL APRIL 14 

BALDWIN.-Much has been written during 
the past year commemorating the arrival of 
the German Brown Trout <Saline Fario) on 
the American shores Feb. 23, 1883. However, 
little has been said about the actual intro
duction of the species into American waters. 

Documents written by Fred Mather, su
perintendent of the U.S. Fish Station at 
Cold Springs Harbor on Long Island, New 
York, reveal that the first shipment of 
80,000 brown trout eggs from Baron Freder
ick Von Behr, president of the Deutschen 
Fischerei Verein in Berlin, resulted in no 
plantings since so few of the eggs were 
hatched. 
It was from the second shipment of 70,000 

eggs arriving at Cold Springs Harbor on 
Feb. 15, 1884, that the first planting of the 
species-known in Germany as Bachforille
was made. Mather divided his shipment 
with, among others, Frank N. Clark, super
intendent of the U.S. Fish Station at North
ville in Wayne County, whose report in Mis
cellaneous Documents No 68 of the U.S. 
House of Representatives in 1884 contained 
the following: 

"On February 18, we received a case of 
5,000 eggs of German Trout <Saline Fario) 
which arrived in good condition. They 
hatched about the middle of March and 
were taken April 11 in Car No. 2 and plant
ed in a branch of the Pere Marquette River 
in Northern Michigan." 

The distinction of being the cradle steam 
in North America of the brown trout, there
fore, belongs to the historic Pere Marquette 
River, a stream whose recorded history 
dates back to the death of its namesake. 
French missionary Pere Jacques Marquette, 
on the shore of the river in 1675. 

In cooperation with the Shrine of the 
Pines Society and several other Baldwin
area organizations. The West Michigan 
Chapter of Trout Unlimited is organizing a 
centennial observance of the original intro
duction of brown trout in North American 
waters to be held April 14 in Baldwin. 

A Michigan historical marker will be 
erected on the grounds of the Shrine of the 
Pines along the banks of the Pere Mar
quette River, followed by a luncheon at 
Baldwin High School. Several hundred per
sons are expected for the ceremonies, in
cluding top officials from the Department 
of Natural Resources, the U.S. Forest Serv
ice, and state and federal elected represent
atives. Delegates from the Federation of Fly 
Fishers, Michigan United Conservation 
Clubs, Izaac Walton League and other 
groups are expected to attend, as well as 
representatives from the media and outdoor 
writers organizations. 

For further information. contact B.J. 
Myler, 124 South James Street, Ludington. 
845-5144. Luncheon tickets at $7.50 each are 
available from the Baldwin Area Chamber 
of Commerce 745-3995, or by writing the 
West Michigan Chapter, Trout Unlimited, 
P.O. Box 8473 Grand Rapids, MI.e 

EXTENSIONS OF REMARKS 
TRIBUTE TO AN OUTSTANDING 

COMMUNITY BOARD CHAIR
MAN: HAROLD FALLICK 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Monday, April 9, 1984 

•Mr. SOLARZ. Mr. Speaker, I rise 
today to pay tribute to Harold Fallick, 
the outgoing chairman of Community 
Board 13, for his many years of dedi
cated community service. 

Mr. Fallick has been an active 
member of the community board for 
the past 7 years, serving on numerous 
committees and giving countless hours 
of service for the betterment of his 
neighbors and his community. Four 
years ago, he took on the additional 
responsibilities inherent in the posi
tion of chairman of the community 
board and distinguished himself in the 
capacity through his strong, deter
mined leadership and exemplary dedi
cation to duty. 

However, Harold Fallick is much 
more than a dedicated community 
board member and officer. He has 
been an active member of the Commu
nity Democratic Club for many years, 
and is an active member of both the 
B'nai B'rith Oceanview Lodge and the 
Knights of Pythias Lodge 699. 

Harold Fallick also served for many 
years as the trustee of the Oceanview 
Jewish Center. He is a member of the 
Society of Naval Architects & Marine 
Engineers and an ex-officer with the 
Merchant Marines. He also served his 
country with honor in both World 
War II and the Korean war. 

Harold Fallick represents the best 
kind of community activist; one who 
gives tirelessly of himself for the bet
terment of his country and his com
munity. 

I am indeed honored and proud to 
count Harold Fallick as one of the 
leaders of the Shorefront community 
and wish to congratulate him on the 
occasion of the dinner-taking place 
on April 12, 1984 at the Pal.ms Shore 
Club-in his honor.e 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
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Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
April 10, 1984, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

APRIL 11 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for certain 
programs of the Department of Labor 
and the Department of Health and 
Human Services, including the Centers 
for Disease Control. 

SD-116 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
To hold oversight hearings on the Fed

eral Reserve System's pricing policies. 
SD-538 

Governmental Affairs 
•Permanent Subcommittee on Investiga

tions 
To resume hearings to examine the effi

ciency and effectiveness of the United 
States in working with the NATO na
tions and Japan in drafting and exe
cuting export controls on high tech
nology shipments to the Soviet Union 
and Soviet bloc, and to examine the 
enforcement of the Export Adminis
tration Act. 

SD-342 
Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on S. 521 and S. 1924, 
bills to establish a criminal back
ground check of individuals whose em
ployment may bring them into contact 
with institutionalized children. 

SD-226 
•Labor and Human Resources 

To resume oversight hearings on certain 
activities of the Legal Services Corpo
ration, focusing on past and present 
policies at the Corporation, including 
political activity. 

SD-430 
10:00 a.m. 

Appropriations 
Transportation and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
Urban Mass Transportation Adminis
tration, Department of Transporta
tion. 

SD-138 
Armed Services 

Business meeting, to consider S. 2100, to 
authorize the Secretary of the Army 
to sell to any State ammunition for 
military weapons for use for ava
lanche-control purposes; the nomina
tion of Chapman B. Cox, of Virginia, 
to be General Counsel of the Depart-
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ment of Defense; and routine military 
nominations. 

SR-222 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 

To hold hearings on U.S. Coast Guard 
polar ice-breaking operations. 

SR-253 
Environment and Public Works 

To hold hearings on proposals to extend 
and amend the Comprehensive Envi
ronmental Response, Compensation, 
and Liability Act of 1980 <Superfund). 

SD-406 
Foreign Relations 

To resume hearings on the nomination 
of Leslie Lenkowsky, of New York, to 
be Deputy Director of the U.S. Infor
mation Agency. 

SD-419 
Veterans' Affairs 

To hold hearings on S. 2269 and S. 2514, 
bills to clarify and improve certain vet
erans' health-care programs and serv
ices; S. 2210, to revise and clarify the 
eligibility of certain disabled veterans 
for automobile adaptive equipment; S. 
2278, to make permanent the Veter
ans' Administration's program to treat 
veterans who suffer from alcohol or 
drug dependencies. 

SR-418 
Joint Economic 

To resume hearings to examine certain 
implications on whether the American 
economy is becoming more service in
dustry oriented. 

SR-385 
10:30 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

2:00 p.m. 
Governmental Affairs 

To hold hearings on S. 1746, to allow the 
Federal Government to freely procure 
certain goods and services from the 
private sector. 

SD-342 
Judiciary 

To hold hearings on pending nomina
tions. 

SD-226 
Rules and Administration 

To hold hearings on S. 2418, to provide 
for the construction of the Library of 
Congre~ Mass Book Deacidification 
Facility. 

SR-301 

APRIL 12 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for certain 
programs of the Department of 
Health and Human Services, including 
the National Institutes of Health and 
the Health Resources and Services Ad
ministration. 

Energy and Natural Resources 
Energy Regulation Subcommittee 

SD-116 

To hold hearings on S. 1069, H.R. 555, 
and S. 817, bills to authorize the Fed
eral Energy Regulatory Commission to 
approve the inclusion in the rate base 
of a public utility of the costs of con
struction work in progress. 

SD-366 

EXTENSIONS OF REMARKS 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 
9:30 a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica

tion Subcommittee 
To resume hearings on S. 1300 and H.R. 

3050, bills to revise the liabilities and 
uses of the rural electrification and 
telephone revolving fund, focusing on 
the effect on electric and telephone 
costs to the consumer. 

SR-328A 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on the Federal A via
tion Administration's scatter plan to 
disburse airplanes departing National 
Airport over a larger geographical 
area. 

SD-G50 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on S. 1407, to provide 
procedures for the registration and li
censing-of motor vehicles when owner
ship is transferred in interstate com-
merce. 

SR-253 
Small Business 

To resume hearings on S. 2489, proposed 
Small Business Competition Enhance
ment Act, and S. 2434, to require the 
assignment of breakout procurement 
representatives at major procuring in
stallations. 

SR-428A 
Joint Economic 

To hold hearings on the impact of 
health care costs on the economy. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SD-628 

To hold hearings on proposed budget es
timates for fiscal year 1985 for Army 
modernization programs of the De
partment of Defense. 

SD-192 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
Federal Emergency Management 
Agency, and the Federal Home Loan 
Bank Board. 

SD-124 
Finance 
Estate and Gift Taxation Subcommittee 
Taxation and Debt Management Subcom-

mittee 
To resume joint hearings on proposed 

legislation to overrule the Supreme 
Court's decision in Dickman against 
Commissioner of Internal Revenue, re
lating to certain interest-free demand 
loans. 

SD-215 
Foreign Relations 

To hold hearings on S. 1910, to establish 
procedures with respect to the consid
eration of certain proposals by inter
national organizations that may affect 
the interstate or foreign commerce of 
the United States. 

SD-419 
•oovernmental Affairs 
Permanent Subcommittee on Investiga

tions 
To continue hearings to examine .the ef

ficiency and effectiveness of the 
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United States in working with the 
NATO nations and Japan in drafting 
and executing export controls on high 
technology shipments to the Soviet 
Union and Soviet bloc, and to examine 
the enforcement of the Export Admin
istration Act. 

SR-236 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov

ernment Processes Subcommittee 
To hold oversight hearings on the status 

of the National Health Corps Scholar
ship collections. 

SD-342 
Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
Business meeting, to markup proposed 

legislation authorizing funds for pro
grams of the Library Services and 
Construction Act, and the Adult Edu
cation Act. 

SD-430 
1:30 p.m. 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on proposed legislation 

to raise the limit on the public debt. 

2:00 p.m. 
Armed Services 

Preparedness Subcommittee 

SD-215 

To resume open and closed hearings on 
S. 2414, authorizing funds for fiscal 
year 1985 for military procurement 
programs of the Department of De
fense, focusing on Marine Corps readi
ness and operation. 

SR-222 
Foreign Relations 
To hold hearings on nominations of Harry 

E. Bergold, Jr., of Florida, to be Am
bassador to the Republic of Nicaragua, 
and Thomas H. Anderson, Jr., of Mis
sissippi, to be Ambassador to Barba
dos, and to serve concurrently as Am
bassador to the Commonwealth of 
Dominica, Ambassador to Santa Lucia, 
Ambassador to Saint Vincent and the 
Grenadines, Ambassador to Antigua 
and Barbuda, and Ambassador to St. 
Christopher and Nevis. 

SD-419 

APRIL 13 
9:30 a.m. 

Finance 
Oversight of the Internal Revenue Service 

Subcommittee 
To hold oversight hearings to examine 

the impact of the Federal income tax 
system on productivity and economic 
growth. 

SD-215 

APRIL 24 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the De
partments of Labor, Health and 
Human Services, Education, and cer
tain related agencies. 

SD-116 
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Armed Services 
Sea Power and Force Projection Subcom

mittee 
To hold open and closed hearings to dis

cuss strategic cooperation between the 
United States and Israel. 

SR-232A 
9:30 a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for programs of the Hazard
ous Materials Transportation Act, Nat
ural Gas Pipeline Safety Act, and the 
Hazardous Liquid Pipeline Safety Act. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SR-253 

To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for intelligence programs of the De
partment of Defense. 

S-407, Capitol 
Appropriations 
Transportation and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
U.S. Coast Guard. 

•Environment and Public Works 
Transportation Subcommittee 

SD-138 

Business meeting, to markup S. 2527, au
thorizing funds for the Federal aid 
highway program of the Department 
of Transportation. 

SD-406 
Labor and Human Resources 
Family and Human Services Subcommit

tee 
To resume hearings on proposed legisla

tion authorizing funds for programs of 
the Public Health Service Act, focus
ing on title XX <adolescent family life 
demonstration projects). 

2:00 p.m. 
Labor and Human Resources 
Labor Subcommittee 

SD-430 

To hold oversight hearings to examine 
the scope and impact of certain occu
pational diseases. 

SD-430 

APRIL 25 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the De
partments of Labor, Health and 
Human Services, Education, and cer
tain related agencies. 

SD-116 
Labor and Human Resources 

To hold hearings on the nominations of 
Fred W. Alvarez, of New Mexico, to be 
a member of the Equal Employment 
Opportunity Commission, and Thomas 
F. Smegal, Jr., of California, Basile 
Joseph Uddo, of Louisiana, Hortencia 
Benavides, of Texas, and Lorain 
Miller, of Michigan, each to be a 
member of the Board of Directors of 
the Legal Services Corporation. 

SD-430 

EXTENSIONS OF REMARKS 
9:30 a.m. 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 1816, to require 
the labeling of textile fiber and wool 
products as to country of manufac
ture. 

SR-253 
Governmental Affairs 
Governmental Efficiency and the District 

of Columbia Subcommittee 
To resume hearings on S. 1858, making a 

technical correction to the legislative 
veto provisions of the Self-Govern
ment and Governmental Reorganiza
tion Act of 1973 <Home Rule Act>. 

SR-385 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To resume oversight hearings on the 

Federal food stamp program, and the 
Child Nutrition Act <Public Law 89-
642). 

SR-232A 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
Environment and Public Works 

To resume hearings on proposals to 
extend and amend the Comprehensive 
Environmental Response, Compensa
tion, and Liability Act of 1980 <Super
fund). 

SD-406 
Governmental Affairs 

To hold hearings in compliance with sec
tion 2401(g) of title 39, United States 
Code, which requires the Postal Serv
ice to submit to Congress a compre
hensive statement on the status of the 
Postal Service. 

SD-628 
Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume hearings to investigate al

leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers' union 
<HEREIU). 

SD-342 
Judiciary 
Juvenile Justice Subcommittee 

To hold oversight hearings on child 
sexual abuse. 

SD-226 
11:00 a.m. 

Judiciary 
Separation of Powers Subcommittee 

To hold hearings on S. 1405, proposed 
Federal Neutrality Act of 1983. 

SD-562 

APRIL26 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the De
partments of Labor, Health and 
Human Services, Education, and cer
tain related agencies. 

SD-116 
9:30 a.m. 

Commerce, Science, and Transportation 
To hold hearings in conjunction with 

the National Ocean Policy Study on 
proposed legislation authorizing funds 
for programs of the Marine Mammal 
Protection Act. 

SR-253 

April 9, 1984 
10:00 a.m. 

Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for Nation
al Guard and Reserve units of the De
partment of Defense. 

SD-192 
Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
Smithsonian Institution. 

SD-138 
Environment and Public Works 

To hold hearings to review the proposed 
refinancing of the Kennedy Center 
bonded indebtedness to the Depart
ment of the Treasury. 

SD-406 
*Foreign Relations 

To hold hearings on the following trea
ties: Convention with Denmark for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re
spect to Taxes on Income <Ex. Q, 96-
2), Convention with Denmark for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re
spect to Taxes on Estates, Inherit
ances, Gifts and Certain Other Trans
fers <Treaty Doc. 98-6), Protocol, to
gether with an exchange of letters, 
Amending the Convention with Den
mark for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on 
Income <Treaty Doc. 98-12), Conven
tion with Canada with Respect to 
Taxes on Income and Capital, with a 
related exchange of notes <Ex. T, 96-
2), Protocol Amending the 1980 Con
vention with Canada with Respect to 
Taxes on Income and Capital <Treaty 
Doc. 98-7), and Convention with 
Sweden for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on Es
tates, Inheritances and Gifts <Treaty 
Doc. 98-11). 

SD-419 
Labor and Human Resources 
Family and Human Services Subcommit

tee 
To resume hearings on proposed legisla

tion authorizing funds for programs of 
the Public Health Service Act, focus
ing on title XX <adolescent family life 
demonstration projects). 

2:00 p.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 

SD-430 

To hold oversight hearings on the status 
of North American natural gas re-
serves and resources. 

SD-366 

APRIL27 
9:30 a.m. 

Finance 
Health Subcommittee 

To hold hearings to examine how to 
ensure quality health care to low
income persons. 

SD-215 
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APRIL30 

9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 

To resume oversight hearings to exam
ine the scope and impact of certain oc
cupational diseases. 

SD-430 
10:00 a.m. 

Energy and Natural Resources 
To hold oversight hearings on the imple

mentation of the Acid Precipitation 
Act of 1980 <set forth in subtitle A of 
title VII of the Energy Security Act 
<Public Law 96-294». 

SD-366 
2:00 a.m. 

Appropriations 
Commerce, Justice, State, the Judiciary, 

and Related Agencies Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 

S-146, Capitol 

MAYl 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation, and Related Agencies Subcom
mittee 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the De
partments of Labor, Health and 
Human Services, Education, and cer
tain related agencies. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SD-116 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the 
joint weapons program of the Depart
ment of Defense. 

SD-192 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the De
partment of Housing and Urban De
velopment. 

SD-124 
Appropriations 
Transportation and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the De
partment of Transportation and cer
tain related agencies. 

SD-138 
Environment and Public Works 

To hold hearings on legislative propos
als which authorize funds for those 
programs which fall within the Juris
diction of the committee. 

SD-406 
Labor and Human Resources 

Family and Human Services Subcommit
tee 

To resume hearings on proposed legisla
tion authorizing funds for programs of 
the Public Health Service Act, focus
ing on title X <family planning). 

SD-430 
2:00 p.m. 

Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for pro-

EXTENSIONS OF REMARKS 
grams of the U.S. Forest Service, De
partment of Agriculture. 

SD-138 
Appropriations 
Commerce, Justice, State, the Judiciary, 

and Related Agencies Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the Na
tional Oceanic and Atmospheric Ad
ministration, Marine Mammal Com
mission, and the Small Business Ad
ministration. 

S-146, Capitol 

MAY2 
9:30 a.m. 

Appropriations 
Commerce, Justice, State, the Judiciary, 

and Related Agencies Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the De
partment of Justice, and the Legal 
Services Corporation. 

S-146, Capitol 

10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the De
partment of Transportation and cer
tain related agencies. 

SD-138 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
•Environment and Public Works 

To resume hearings on legislative pro
posals which authorize funds for those 
programs which fall within the juris
diction of the committee. 

SD-406 
Veterans' Affairs 

To hold hearings to review veterans' 
compensation programs. 

MAY3 
10:00 a.m. 

Appropriations 
Defense Subcommittee 

SR-418 

To hold hearings on proposed budget es
timates for fiscal year 1985 for the De
partment of Defense. 

SD-192 
Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for U.S. 
Territories. 

SD-138 
Appropriations 
Transportation and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the De
partment of Transportation and cer
tain related agencies. 

SD-124 
•Environment and Public Works 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Public Buildings Service, Gen
eral Services Administration. 

SD-406 
Labor and Human Resources 

To hold hearings on S. 2117, to establish 
the national vaccine-injury compensa
tion program as an elective alternative 
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remedy to judicial action for vaccine 
related injuries. 

SD-562 
Labor and Human Resources 
Family and Human Services Subcommit

tee 
To hold hearings on proposed legislation 

authorizing funds for the Head Start 
program. 

SD-430 

MAY4 
10:00 a.m. 

•Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To hold oversight hearings on the im

plementation of the impact aid pro
gram of the Department of Education. 

SD-430 

MAY7 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for certain 
programs of the Department of Hous
ing and Urban Development and relat
ed agencies. 

SD-124 

MAYS 
9:30 a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR-253 

10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for certain 
programs of the Department of Hous
ing and Urban Development and relat
ed agencies. 

SD-124 
Environment and Public Works 

Business meeting, to consider pending 
calendar business. 

SD-406 
Labor and Human Resources 
Family and Human Services Subcommit

tee 
Business meeting, to consider proposed 

legislation authorizing funds for pro
grams of the Public Health Service 
Act, including Title X (family plan
ning), and Title XX <Adolescent 
Family Life Act>. 

SD-430 
2:00 p.m. 

Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council. 

SD-138 

MAY9 
10:00 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 
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Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-430 
Veterans' Affairs 

Business meeting, to mark up a commit
tee resolution to authorize certain con
struction projects of the Veterans' Ad
ministration contained in the Adminis
tration's budget for fiscal year 1985. 

SR-418 

MAYlO 
9:30 a.m. 

Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit

tee 
To hold hearings on the impact of drugs 

on crime. 

Labor and Human Resources 
Labor Subcommittee 

SD-430 

To hold hearings on S. 2329, to improve 
retirement income security under pri
vate multiemployer pension plans and 
to remove unnecessary barriers to em
ployer participation in those plans by 
modifying the rules relating to em
ployer withdrawal liability, asset sales, 
and funding. 

SD-134 
10:00 a.m. 

Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 

SD-138 
*Environment and Public Works 

Business meeting, to consider pending 
calendar business. 

SD-406 

MAY15 
10:00 a.m. 

Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To hold hearings on Senate Joint Reso

lution 138, to establish a National 
Commission on Teacher Education. 

SD-430 

MAY16 
10:00 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Environment and Public Works 
To resume hearings on proposals to 

extend and amend the Comprehensive 
Environmental Response, Compensa
tion, and Liability Act of 1980 <Super
fund). 

MAY17 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SD-406 

To resume hearings on S. 2329, to im
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar
riers to employer participation in 
those plans by modifying the rules re
lating to employer withdrawal liabil
ity, asset sales, and funding. 

SD-430 

EXTENSIONS OF REMARKS 
MAY21 

9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 

To resume oversight hearings to exam
ine the scope and impact of certain oc
cupational diseases. 

SD-430 

MAY22 
9:30 a.m. 

Labor and Human Resources 
To hold oversight hearings on alleged 

corruption by officials of the Boiler
maker's Union. 

SD-430 

MAY23 
10:00 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

11:00 a.m. 
Judiciary 
Separation of Powers Subcommittee 

To resume hearings on S. 1405, proposed 
Federal Neutrality Act of 1983. 

SD-226 

MAY24 
10:00 a.m. 

Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To hold hearings on title IX of the 

Higher Education Act relating to edu
cational equity. 

JUNE5 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SD-430 

To resume oversight hearings to exam
ine the scope and impact of certain oc
cupational diseases. 

SD-430 

JUNE6 
10:00 a.m. 

Veterans' Affairs 
To hold oversight hearings on the activi

ties of the Inspector General and Med
ical Inspector of the Veterans' Admin
istration. 

SR-418 

JUNE 13 
10:00 a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 
SD-430 

Veterans' Affairs 
To hold oversight hearings to review the 

sharing agreement between the Veter
ans' Administration and the Depart
ment of Defense, and to discuss the 
Veterans' Administration's supply and 
procurement policy. 

SR-418 

JUNE 19 
9:30 a.m. 

Labor and Human Resources 
To hold oversight hearings on the civil 

rights of victims in labor disputes, fo
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis
putes. 

SD-430 

April 9, 1984 
JUNE 20 

9:30 a.m. 
Labor and Human Resources 

To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis
putes. 

SD-430 
10:00 a.m. 

Veterans' Affairs 
Business meeting, to mark up proposed 

legislation relating to veterans' com
pensation. 

SR-418 

SEPTEMBER 18 
11:00 a.m. 

Veterans' Affairs 
To hold hearings to review the legisla

tive priorities of the American Legion. 

CANCELLATIONS 

APRIL 10 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SR-325 

To hold oversight hearings on the im
plementation of the Taft-Hartley Act. 

SD-430 
2:00 p.m. 

Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold oversight hearings to review 

proposed budget requests for fiscal 
year 1985 for conservation and energy 
renewable programs of the Depart
ment of Energy. 

SD-366 

APRIL 11 
9:00 a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 
SD-430 

APRIL 12 
10:00 a.m. 

Appropriations 
Interior and Related Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1985 for the 
strategic petroleum reserve, and the 
naval petroleum reserve. 

SD-138 
Environment and Public Works 
Regional and Community Development 

Subcommittee 
To hold oversight hearings on certain 

activities of the Tennessee Valley Au
thority, focusing on the cost of TV A 
power purchased by the Department 
of Energy. 

SD-406 

MAYl 
10:00 a.m. 

Labor and Human Resources 
Family and Human Services Subcommit

tee 
To resume hearings on proposed legisla

tion authorizing funds for programs of 
the Public Health Service Act, focus
ing on title X (family planning). 

SD- 430 
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